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OPHTHALMIC  DEVICES 

HEW/FDA  announces  availability  of  Panel  Review 
report  . .  32938 

ELECTRIC  RATE  SCHEDULES 

FPC  proposes  policy  statement  concerning  filings  and 

comparative  rate  information  in  certain  situations .  32910 


Treasury/IRS  promulgates  and  proposes  regulations 
relating  to  election  to  pay  an  excise  tax  for  certain  pre- 
1975  prohibited  transactions  (3  documents);  comments 
by  9-20-76 .  32889,  32890,  32895 

NATURAL  GAS  SERVICE 

FPC  amends  rules  regarding  enforcement  of  deliver- 
ability  and  rendition  under  certificated  arrangements....  32883 

POTATOES  FOR  CHIPPING 

USOA/AMS  proposes  issuance  of  grade  standards; 


comments  by  2-1-77 .  32896 

RADIO  BROADCAST  SERVICES 
FCC  adopts  rules  to  clarify  the  type-approval  specifica¬ 
tions  for  antenna  monitors:  effective  8-11-76 .  32891 

BROADCAST  STATIONS 

'  FCC  publishes  policy  provisions  relating  to  changes  in 
entertainment  formats . 32950 


DOMESTIC  COMMERCE 

FMC  proposes  revisions  of  regulations  governing  filing 
of  tariffs  by  common  carriers;  comments  by  10-4-76....  32899 

CANNED  FRUITS  AND  FRUIT  JUICES 

HEW/FDA  clarifies  definitions  and  standards  of  identity..  32886 
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reminders 

(Hm  items  In  this  list  were  editorially  compiled  as  an  aid  to  PEDiaai.  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

list  is  kept  current  in  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Oovernment  Printing  Office. 

H.R.  11504 . Pub.  Law  94-372 

To  amend  section  502  of  the  Merchant 
Marine  Act,  1936 
(Jul.  31,  1976:  90  Stat.  1042) 

H.R.  13308 . Pub.  Law  94-374 

To  amend  the  Federal  Aviation  Act  of 
1958  to  extend  the  authority  of  the 
Secretary  of  Transportation  with  respect 
to  war  risk  insurance 
(Jul.  31,  1976:  90  Stat.  1065) 

H.R.  14231 . Pub.  Law  94-373 

Department  of  the  Interior  and  Related 

Agencies  Appropriation  Act,  1977 
(Jul.  31,  1976:  90  Stat.  1043) 


Rules  Going  Into  Effect  Today 


DOT/FAA — ^Technical  standard  order  au¬ 
thorizations:  certain  deletions  and 

terminations .  27954;  7-8-76 

FRS — Securities  credit  transactions;  re¬ 
quirements  for  inclusion  on  List  of 
OTC  Margin  Stocks.  ..  28256;  7-9-76 
Truth  in  lending;  description  of  finance 
charges .  28945;  7-14-76 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ends  today,  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see 
OFR  notice  in  this  issue).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

i  j 

1  Tuesday 

Wednesday 

Thursday  ‘ 

Friday 

NRC 

USDA/ASCS 

1 

1  NRC 

DOT/COAST  GUARD 

USDA/APHIS 

! 

1  DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

j 

DOT/NHTSA 

USDA/FNS 

DOT/FAA  1 

1 

1  USDA/REA 

1 

DOT/FAA 

USDA/REA 

DOT/OH  MO  j 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO  1 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  UR.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  D.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  i^ipUcabillty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of.  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  oc^ies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actuaUy  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Reoistee. 
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PRIVACY  ACT  OF  1974 

DOD  proposed  new  general  routine  uses  of  notices  of 
systems  of  records  .  32931 

GRAPES 

USDA/AMS  amends  regulations  prescribing  separate 
minimum  grade  and  other  requirements;  effective 
9-15-76  .  32877 

EXTRA-LONG  STAPLE  COTTON 

USDA/ASCS  publishes  1976  crop  marketing  quota 
penalty  rate;  effective  8-6-76 . 32878 

RICE  '  ^ 

USDA/CCC  revises  program  provisions  for  1976  and 
subsequent  crops;  effective  B-S-76  .  32879 

MILK 

USDA/CCC  amends  price  support  program  for  1976-77 
marketing  year  to  allow  purchases  of  vitamin  fortified 

nonfat  dry  milk .  32881 

USDA/CCC  requests  recommendations  by  9-1-76  on 
price  support  program  for  third  quarter  of  1976-77 
marketing  year  .  ....  32899 

AGRICULTURAL  STATISTICS 

USDA  publishes  intent  to  establish  Advisory  Committee; 

comments  by  8-23-76  .  32933 


MEETINGS— 

EPA:  Air  Monitoring  Reference  Methods  (traceability 

of  calibration  standards),  9-30  thru  10-1-76....  32948 
Science  Advisory  Board  Executive  Committee,  8-24 

and  8-25-76 .  32947 

Technical  Advisory  Group  to  the  Municipal  Con¬ 
struction  Division,  8-30  and  8-31-76  .  32947 


ERDA;  National  Plan  for  Energy  Research,  Develop¬ 
ment  and  Demonstration;  Creating  Energy  Choices 


for  the  Future,  9-21  and  9-22-76 .  32945 

F(X:  WARC  Advisory  Committee  for  Amateur  Radio, 

9-14-76  .  32962 

FPC:  Conservation — ^Technical  Advisory  Task  Force — 

Efficiency  in  Use  of  Gas,  9-15-76 .  32963 

HEW/HRA:  Cooperative  Health  Statistics  Advisory 

Committee,  8-30  and  8-31-76 .  32938 

National  Advisory  Council  on  Nurse  Training,  8-31 

and  9-1-76 .  32938 

Labor/OSHA:  National  Advisory  Committee  on  Occu¬ 
pational  Safety  and  Health,  9-9  and  9-10-76 .  32917 

CHANGED  MEETING— 

HEW/OE:  National  Advisory  Council  on  Indian  Educa¬ 
tion  (location),  8-7  and  8-8-76 . 32939 


PART  II: 

TENDER  OFFERS 

SEC  proposes  rules  and  schedules;  comments  by 
9-30-76 .  .  33003 

PART  III: 

UNIFORM  SYSTEM  OF  ACCOUNTS 

ICC  proposes  revision  for  railroads;  comments  by 

9-30-76 . .  33015 

PART  IV: 

MINIMUM  WAGES 

Labor/ ESA  index  and  general  wage  determinations  for 
Federal  and  federally  assisted  construction  (2  docu¬ 
ments)  . .  33124,  33193 


AGRICULTURAL  MARKETING  SERVICE 
Rules 


Orapes  and  plums,  export _  32877 

Lemons  grown  in  Calif,  and  Ariz--  32878 

Proposed  Rules 

Potatoes  for  chipping;  standards 
for  grades _  32896 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Cotton,  extra-long  staple;  1976 
crop  marketing  quota  penalty 
rate _  32878 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service; 
Animal  and  Plant  Health  In¬ 
spection  Service;  Commodity 
Credit  Corporation;  Forest  Sor- 
Ice;  Packers  and  Stockyards  Ad- 
minlstation. 

Notices 

Committees;  establishment,  re¬ 
newals,  etc. ; 

Agricultural  Statistics  Advi¬ 
sory  Committee _  32933 


contents 

ANIMAL  AND  PLANT  HEALTH  INSPEC¬ 
TION  SERVICE 
Rules 

Livestock  and  poultiy  quarantine: 

Scabies  in  cattle _  32882 

Hog  cholera  and  other  communi¬ 
cable  diseases;  quarantine: 

New  Jersey _  32882 

Viruses,  serums,  toxins,  etc.: 

Standard  requirement;  test  pro¬ 
cedure'  conforming  changes 
and  copying  error  correction.  32882 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 


PURCHASE  FROM 
Notices 

Procurement  list,  1976;  additions 
and  deletions  (2  documents) ...  32943 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Lep  Transport,  Ltd.  (UH:.) _  32939 

Spokane-Montana  Points  Serv¬ 
ice  Investigation _  32939 


CIVIL  SERVICE  COMMISSION 
Rules  . 

Allowances  and  differentials: 
Transportation  expense  rates, 

certain;  increase _  32892 

Excepted  service: 

International  Trade  Commis¬ 
sion;  correction _  32892 


Notices 

Intergovernmental  Personnel  Act, 

allocations  of  grant  funds _  32940 

Noncareer  executive  assignments: 
Agriculture  Department  (3 

documents) _  32942 

Coimcil  on  Environmental 

Quality _  32942 

Justice  Department _  32940 

United  States  Information 
Agency _  32942 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration. 

COMMODITY  CREDIT  CORPORATION 
Rules  • 

Loan  and  purchase  program : 


Milk,  fortified  nonfat  dry _  32881 

Rice . - .  32879 

Proposed  Rules 

Loan  and  piirchase  program: 

Milk,  price  support _  32899 


COMPTROLLER  OF  THE  CURRENCY 
Notices 

Mercantile  National  Bank,  Oa., 

suspe'nslon  of  trading -  32930 
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ada;  modification  (m*  revoca¬ 


tion  of  finding _  32893 
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DOMESTIC  AND  INTERNATIONAL 
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Minimum  wages  for  Federal  and 
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National  Plan  for  Energy  Re¬ 
search,  Development  and 
D^onstration:  Creating 
Energy  Choices  for  the  Fu¬ 
ture  _  32945 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation  plans : 
Okhdioma _  32890 

Proposed  Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol¬ 
erances  and  exemptions,  etc.: 

Sodium  chlorate _  32899 
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Air  quality  implementation  plans: 
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for  SO. .  32946 


Meeting: 

Air  Monitoring  Reference  Meth¬ 
ods;  Traceability  of  Calibra¬ 
tion  Standards  Workshop _  32948 

Science  Advisory  Board  Execu¬ 
tive  Committee _  32947 
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sion  1 _ 1 _  32947 
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Chevron  Chemical  Co.  et  al _ i  32948 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol¬ 
erances  and  exemptions,  etc.: 

Glyphosate _  32949 

Me^azole _  32950 

Pesticides,  specific  exemptions  and 
experimental  use  permits: 
Ciba-Geigy  Corp.;  0-(5-chloro- 
1  -  [methylethyll  -  1  -  H  - 
l,2,4,-triazol-3-yl)  0,0-di- 

ethyl  phosphorothioate _  32949 

Delaware  Department  of  Agri¬ 
culture;  control-  of  carrot 

weevil _  32946 

Elanco  Products  Co.  and  Penn- 

walt  Corp.;  soybeans _  32949 

Quality  CritCTia  for  Water;  avail¬ 
ability  of  report _  32947 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements: 

Availability,  etc.,  correction _  32943 

Availability _ 32943 
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COMMISSION 


Rules 

Employee  responsibilities  and  con¬ 
duct: 

Cross-reference;  former  Com¬ 


missioner  and  employees _  32891 

Radio  Broadcast  Services : 

Type-approval  specifications  for 
antenna  monitors,  clarifica¬ 
tion  _  32891 

Notices 

Broadcast  stations;  entertainment 
format  changes;  development  of 
policy;  Memorandum  Opinion 

and  Order _  32950 

Meeting: 


World  Administrative  Radio 
Conference,  1979;  Amateur 
Radio  Advisory  Committee.  _  32962 
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FEDERAL  CONTRACT  COMPLIANCE 
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Proposed  sanctions : 

Uniroyal,  Inc _  32916 
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filing . . .  32899 
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Moore-McCormack  Lines,  Inc. 
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timas  Argentinas,  S.A _  32962 

FEDERAL  POWER  COMMISSION 
Rules 

Natural  gas ; 

Enforcement  of  deliverability 


and  rendition  of  service  imder 
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proval  . . .  32911 
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Technical  Advisory  Task 

Force _  32963 

Hearings,  etc.: 

Alcan  Pipeline  Co.,  et  al _  32963 
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Co . .  32963 

Detroit  Edison  Co _  32964 

El  Paso  Natural  Gas  Co _  32964 

Illinois  Power  Co _  32965 
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Northwest  Pipeline  Corp _  32968 
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Co . . .  32970 
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Texas  Gas  Transmission  Corp..  32971 
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Union  Electric  Co _  32973 
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Milco  Bancorporation,  Inc _  32975 

National  Central  Financial 
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FEDERAL  TRADE  COMMISSION 
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Warranties;  cancellation  of  hear¬ 
ings  _ 32911 
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Rules 


Administrative  practices  and  pro¬ 
cedures: 
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Titig  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTION, 
MARKETING  PRACTICES,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER' A— COMMODITY  STANDARDS 
AND  STANDARD  CONTAINER  REGULATIONS 

PART  35 — EXPORT  GRAPES  AND  PLUMS 

Minimum  Grade  and  Other  Requirements 

This  amendment  would  (1)  apply  reg¬ 
ulations  under  the  Export  Grape  and 
Pliun  Act,  as  amended  (74  Stat.  734;  75 
Stat.  220;  88  Stat.  1966  ;  7  U.S.C.  591- 
599),  to  all  varieties  of  vinifera  species 
(European-type)  table  grapes,  and  (2) 
prescribe  separate  minimum  grade  and 
other  requirements  to  such  grapes  ex¬ 
ported  to  different  destinations  consistent 
with  the  demand  in  each  market. 

Notice  was  published  in  the  Federal 
Register  on  June  18, 1976  (41  FR  24715) , 
regarding  a  proposed  amendment  to  the 
regulations  (7  CFR  Part  35)  issued  pur¬ 
suant  to  the  provisions  of  the  Export 
Grape  and  Plum  Act,  as  amended  (74 
Stat.  734,  75  Stat.  220;  88  Stat.  1966;  7 
U.S.C.  591-599) ,  and  to  the  authority  set 
forth  in  Section  7,  74  Stat.  734;  7  U.S.C. 
597,  for  carrying  out  the  provisions  of 
said  act. 

Hie  notice  provided  a  period  of  38 
days  after  publication  thereof  in  the 
Federal  Register  during  which  inter¬ 
ested  persons  could  file  written  data, 
views,  or  arguments  pertaining  thereto. 

A  total  of  fifteen  letters  were  sub¬ 
mitted.  These  were  from  growers,  ship¬ 
pers,  exporters,  and  industry  organiza¬ 
tions  handling  a  majority  of  the  ship¬ 
ments  of  table  grapes  from  California 
and  Arizona.  All  except  two  were  favor¬ 
able  and  suggested  no  change  in  the 
amendment  as  set  forth  in  the  notice. 
On  the  negative  side,  one  grower-shipper 
op(>osed  the  changes  expressing  the  view 
that  the  amendment  would  reduce  the 
quantity  of  better  quality  table  grapes 
available  for  domestic  use,  and  effecting 
compliance  with  requirements  that  differ 
by  destinations  would  be  difficult.  Indi¬ 
cations  are  that  ample  supplies  of  quality 
table  grapes  normally  are  and  would 
continue  to  be  available  to  serve  export 
demands  and  domestic  consvuners’  needs. 
No  compliance  problems  are  expected 
which  cannot  be  overcome. 

One  letter  was  submitted  by  an  ex¬ 
porter  who  requested  that  the  quantity 
that  may  be  exported  exempt  from  the 
regulation  be  increased  to  100  packages. 
The  amendment  as  published  in  the  no¬ 
tice  would  permit  shipment  in  export  of 
25  packages  or  less,  either  of  a  single  va¬ 
riety  or  a  combinati(m  of  two  or  more  va¬ 
rieties,  not  exceeding  1,250  pounds  gross 
weight  exempt  from  regulation  require¬ 
ments.  In  view  of  the  fact  that  the  ex¬ 
emption  of  25  packages  or  less  of  grapes 


has  proven  to  be  satisfactory  and  consist¬ 
ent  with  purposes  of  the  act  to  expand 
export  markets,  and  it  is  favored  by  the 
majority  of  those  who  submitted  views, 
it  is  concluded  that  no  increase  in  the 
quantity  exempted  should  be  made  at 
this  time. 

Average  annual  exports  of  fresh  U.S. 
grapes  during  the  five-year  period  1970- 
71  through  1974-75  were  107,096  metric 
tons.  Exports  of  fresh  grapes  to  Japan 
during  1974-75  were  767  metric  tons  com¬ 
pared  to  729  metric  tons  in  1973-74  and 
213  metric  tons  in  1972-73,  Exports  of 
fresh  grapes  to  Sweden,  the  leading 
European  export  destination,  were  1,419 
metric  tons  in  1974-75,  down  from  ex¬ 
ports  of  2,016  metric  tons  in  1973-74. 

The  amendment  requires  exports  of 
U.S.  fresh  European-type  grapes  in  pack¬ 
ages  to  Europe.  Greenland,  and  Japan  to 
meet  the  minimum  requirements  of  the 
U.S.  Fancy  Table  Grade  with  the  addi¬ 
tional  requirement  that  the  minimum 
bunch  size  for  all  varieties  shall  be  one- 
half  pound.  Exports  of  such  grapes  to  any 
other  destination,  excluding  Canada  and 
Mexico,  are  required  to  meet  the  mini¬ 
mum  requirements  of  the  U.S.  No.  1 
Table  Grade  except  that  an  additional 
tolerance  of  2  percent  is  permitted  for 
sealed  berry  cracks  in  Ribier  and  Exotic 
varieties.  The  amendment  recognizes 
that  differences  exist  in  quality  prefer¬ 
ences  in  different  export  markets  and 
prescribes  grade  requirements  for  grapes 
appropriate  to  the  demand  in  each  such 
market.  Under  the  amendment,  ship¬ 
ments  of  fresh  grapes  to  Canada  and 
Mexico  are  exempt  from  the  regulations. 
Demand  in  these  contiguous  countries 
is  similar  in  character  to  that  in  domestic 
markets  and  this  tends  to  minimize  the 
need  for  export  regulations  to  destina¬ 
tions  in  such  countries.  Additionally,  in 
the  case  of  Canada,  that  country  applies 
quality  and  inspection  requirements  to 
imports  of  grapes  which  are  similar  to 
those  prescribed  by  the  amendment. 

The  amendment  requires  packages  to 
be  marked  with  the  inspection  lot  stamp 
number  and,  as  currently  required,  the 
name  and  address  of  the  grower  or 
packer  and  the  name  of  the  variety. 
Mandatory  grade  marking  of  packages 
would  not  be  required.  Inspection  certif¬ 
icates  certifying  ccxnpliance  with  the  re¬ 
quirements  of  the  act  are  designated  as 
an  "Export  Form  Certificate”  and  bear 
one  of  the  following  statements  as  appli¬ 
cable:  (1)  For  any  variety  meeting  s[>eci- 
fications  of  paragraph  (a)  of  S  35.11, 
"Meets  requirements  of  Export  Grape 
and  Plum  Act”  or  (2)  For  any  variety 
meeting  specifications  of  paragraph  (b) 
of  S  35.11,  “Meets  requirements  of  Export 
Grape  and  Plum  Act  except  for  export 
to  destinations  in  Europe,  Greenland.- or 
Japan.” 


After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice, 
and  the  views  and  comments  submitted 
during  the  notice  period,  it  is  hereby 
found  that  the  amendment  of  the  said 
regulations  as  hereinafter  set  forth  is  in 
accordance  with  the  provisions  of  the  act. 

1.  Sections  35.5  and  35.6  are  revised  by 
deleting  from  each  the  words  "Emperor 
variety”  and  substituting  therefor  the 
words  "any  variety  of  vinifera  species 
table.”  As  revised  SS  35.5  and  35.6  read  as 
follows: 

§  35.5  Package. 

"Package”  means  any  cdhtainer  of  any 
variety  of  vinifera  species  table  grapes. 

§  35.6  Shipment. 

“Shipment”  means  one  or  more  lots  of 
any  variety  of  vinifera  species  table 
grapes  shipped  or  offered  for  shipment 
by  any  one  person  in  a  single  conveyance 
to  a  foreign  country  regardless  of  the 
number  of  consignees,  receivers,  or  ports 
of  destination  in  that  country. 

2.  Section  35.11  is  amended  by  revishig 
the  Introductory  language  and  para¬ 
graphs  (a),  <b),  and  (c)  to  read  as 
follows: 

§  35.11  Minimum  requirements. 

No  person  shall  ship,  or  offer  for  ship¬ 
ment,  and  no  carrier  shall  transport,  or 
receive  for  transportation,  any  shipment 
of  any  variety  of  vinifera  species  table 
grapes  unless  such  grapes  meet  the  fol¬ 
lowing  quality  and  container  marking  re¬ 
quirements  applicable  to  the  variety  and 
destination  specified: 

(a)  Any  such  variety  for  export  to  des¬ 
tinations  in  Japan.  Europe  (defined  to 
mean  the  following  countries:  Albania. 
Austria,  Belgium,  Bulgaria,  Czechoslo- 
vfdcia,  Denmark,  East  Germany.  Eng¬ 
land,  Finland,  France,  Greece,  Hungary, 
Iceland,  Ireland,  Italy,  Liechtenstein, 
Luxembourg,  Netherlands,  Northern  Ire¬ 
land,  Norway,  Poland,  Portugal,  Ru¬ 
mania,  Scotland,  Spain,  Sweden,  Switzer¬ 
land,  Wales.  West  ’Germany,  Yugo¬ 
slavia),  or  Greenland  shall  meet  each 
applicable  minimum  requirement  of  the 
U.S.  Fancy  Table  grape  grade  as  specified 
in  the  U.S.  Standards  for  Grades  of 
Table  Grapes  (European  or  Vinifera 
Type)  (ss  51.880-51.912  of  this  title)  ex¬ 
cept  that  the  minimum  bunch  size  for  all 
varieties  shall  be  one-half  pound. 

(b)  Any  such  variety  for  export  to  any 
foreign  destination,  other  than  destina¬ 
tions  in  Japan,  Europe.  Greenland.  Can¬ 
ada,  or  Mexico,  shall  meet  each  applica¬ 
ble  minimiun  requirement  of  the  U.S.  No. 
1  Table  grape  grade  as  specified  in  the 
U.S.  Standards  for  Grades  of  Table 
Grapes  (European  or  Vinifera  Type) 

( fin  51.880-51 .912  of  this  title)  except  that 
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an  additional  2  percent  tolerance  for 
sealed  berry  cracks  on  Rlbler  and  Exotic 
varieties  is  allowed. 

(c)  Each  package  of  any  such  variety, 
other  than  those  in  packages  of  5  poun^ 
or  less  in  master  containers,  to  any  des¬ 
tination  other  than  in  Canada  or  Mexico 
shall  be  plainly  and  conspicuously 
marked  with  the  name  and  address  of 
the  grower  or  packer,  the  variety,  and  the 
applicable  inspection  lot  stamp  number, 
except  that  when  the  packages  are  unit¬ 
ized,  the  requirement  as  to  inspection  lot 
stamp  marking  shall  be  deemed  as  met 
if  the  exposed  box  ends  on  one  end  of 
the  unit  are  so  marked. 

3.  Paragraphs  (a>,  (b),  and  (e>  of 
S  35.12  are  revised  to  read  as  follows: 

§  35.12  Inepection  and  certificatkm. 

(a)  Each  person  shipping  or  offering 
for  shipment  any  variety  of  vlnifera 
species  table  grapes,  to  any  foreign 
destination  other  than  destinations  in 
Canada  or  Mexic^,  shall  cause  them  to  be 
inspected  within  14  days  prior  to  date  of 
export  by  the  Federal  or  Federal-State 
Inspection  Service  in  accordance  with 
regulations  governing  the  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (Part  51  of  this  chap¬ 
ter)  and  certified  as  meeting  the  require¬ 
ments  of  the  act  and  this  part. 

(b)  The  Federal  or  Federal-State  cer¬ 
tificate  shall  be  designated  as  an  “Ex¬ 
port  Form  Certificate”  and  shall  include 
one  of  the  following  statements  as  ap¬ 
plicable;  (1)  For  any  variety  meeting 
specifications  of  paragraph  (a)  of  $  35.11 
“Meets  requirements  of  Export  Grape 
and  Plum  Act"  or  (2)  For  any  variety 
meeting  specifications  of  paragraph  (b) 
of  §35.11  “Meets  requirements  of  Ex¬ 
port  Grape  and  Plum  Act  except  for  ex¬ 
port  to  destinations  in  Europe,  Green¬ 
land,  or  Japan."  No  carrier  shall  trans¬ 
port  or  receive  for  transportation  any 
such  variety  to  any  foreign  destination 
other  than  Canada  or  Mexico  unless  a 
copy  of  the  certificate  of  insiJectlon  is¬ 
sued  thereon  showing  that  the  grapes 
meet  requirements  for  the  applicable  ex¬ 
port  destination  is  surrendered  to  such 
carrier  when  such  variety  is  so  received. 
The  shipper  shall  deliver  a  copy  of  such 
certificate  covering  the  shipment  to  the 
export  carrier.  Such  grapes  may  be  in¬ 
spected  at  points  other  than  port  of  ex¬ 
portation.  Whenever  such  grapes  are  in¬ 
spected  and  certified  at  any  point  other 
than  port  of  exportation,  the  shipper 
shall  deliver  a  copy  of  such  certificate 
to  the  agent  of  the  first  carrier  that 
thereafter  transports  such  grapes  and 
such  agent  shall  deliver  such  copy  to  the 
proper  oflQcial  of  the  carrier  on  which 
the  grapes  are  to  be  exported. 

#  •  •  •  • 

(e)  If  the  inspector  has  reason  to  be¬ 
lieve  that  samples  of  a  lot  of  any  variety 
of  vlnifera  species  table  grapes  have  been 
obtained  for  a  determination  as  to 
compliance  with  tolerance  for  spray 
residue,  .established  under  the  Federal 
Food.  ■  Drug  and  Cosmetic 
amended  (52  Stat.  1040;  21  n.S.C.  301 
et  seq.),  he  shall  not  Issue  a  certificate 


on  the  lot  unless  it  complies  with  such 
tolerances. 

4.  Section  35.13  is  revised  to  read  as 
follows: 

§  35.13  Mininuuu  quantity. 

Any  person  may,  without  regard  to 
the  provisions  of  this  part,  ship  or  offer 
for  shipment,  and  any  carrier  may,  with¬ 
out  regard  to  the  lu-ovisions  of  this  imrt, 
transport  or  receive  for  transportation 
to  any  foreign  destination,  a  shipment 
of  25  packages  or  less  of  vlnifera  species 
table  grapes,  either  a  single  variety  or 
a  combination  of  two  or  more  varieties, 
not  exceeding  1,250  pounds  gross  weight. 

5.  Section  35.14  is  revised  by  deleting 
the  words  “Emporer  variety”  and  sub¬ 
stituting  therefor  the  words  “any  variety 
of  vlnifera  species  table.”  As  revised, 
§  35.14  reads  as  follows: 

§  35.14  Notice. 

If  the  Secretary  is  considering  with¬ 
holding  the  issuance  of  certificates  imder 
the  act  for  a  period  of  not  exceeding 
90  days  to  any  person  who  ships,  or 
offers  for  shipment,  any  variety  of  vinlf- 
era  species  table  grapes  to  any  foreign 
destination  in  violation  of  any  provisions 
of  the  act  or  this  part,  he  shall  cause 
notice  to  be  given  to  the  person  accused 
of  the  nature  of  the  charges  against  him 
and  of  the  specific  instances  in  which 
violation  of  the  act  or  the  regulations  in 
this  part  is  charged. 

Dated,  August  2, 1976,  to  become  effec¬ 
tive  September  15, 1976. 

Donald  E.  Wilkinson, 

Administrator. 

[PR  Doc.76  22956  Piled  8-5-76;8:45  am] 


CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Arndt.  4] 

PART  722— COTTON 

Subpart — Marketing  Quota  Regulations  for 
the  1972  and  Succeeding  Crops  of  Extra- 
Long  Staple  Cotton  and  Recordkeeping 
Requirements  for  Extra-Long  Staple  and 
Upland  (totton 

1976  Crop  Marketing  Quota  Penalty 
Rate 

‘ '  This  amendment  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31),  as  amended  (7 
U.S.C.  1281  et  seq.) .  The  purpose  of  this 
amendment  is  to  incorporate  the  rate  of 
penalty  applicable  to  excess  extra -long 
staple  cotton  produced  in  the  1976  crop 
year. 

Under  the  Agricultural  Adjustment 
Act  of  1938,  the  extra-long  staple  cotton 
penalty  rate  per  pound  on  the  farm 
marketing  excess  is  equal  to  the  higher  of 
50  percent  of  the  parity  price  as  of 
Jxme  15  of  the  calendar  year  In  which  the 


Act,  as  crop  is  produced  or  50  percent  of  the 
1976  support  price  of  extra-long  staple 
cotton. 


Since  the  rate  of  penalty  is  simply  a 
methematical  determination,  it  is  hereby 
determined  and  foimd  that  ccMnpliance 
with  the  notice,  public  procedure,  and 
effective  date  requirements  of  5  U.S.C. 
553  is  ui^ecessary  and  contrary  to  the 
public  interest,  and  this  document  shall 
become  effective  August  6,  1976. 

The  regulations  for  Marketing  Quotas 
for  the  1972  and  Succeeding  Crops  of 
Extra-Long  Staple  Cotton  and  Record¬ 
keeping  Requirements  for  Extra -long 
Staple  and  Upland  Cotton  (37  FR  25029, 
38  FR  20840,  39  FR  30340,  40  FR  52715), 
are  amended  as  follows: 

1.  Section  722.73  is  amended  by  adding 
a  new  subparagrai^  (c)  (5)  to  read  as 
follows: 

§  722.73  Rate  of  penalty. 

*  *  •  •  • 

(c)  •  •  • 

(5)  1976  ELS  cotton  penalty  rate  is  58.5 
cents  per  poimd. 

(Secs.  346,  347,  373,  375,  83  SUt.  674,  as 
amended,  63  Stat.  675,  as  amended,  62  Stat. 
66.  66,  as  amended  (7  UJ3.C.  1346,  1347,  1373, 
1376).) 

Effective  date:  This  amendment  be¬ 
comes  effective  on  August  6,  1976. 

Signed  at  Washington,  D.C.,  on  July  30, 
1976, 

Seeley  G.  Lodwick, 
Acting  Administrator.  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

|FR  Doc.  76-22883  PUed  8-5-76;8;45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg.  51] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA* 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  August  8-14, 
1976.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation¬ 
ship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.351  Lemon  Regulation  51. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S,C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  Information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
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mai^eting  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided.  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry. 

(i)  The  c(Hnmittee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week.  Such 
recommendation  resulted  from  consid¬ 
eration  of  the  factors  enumerated  in  the 
order.  The  committee  further  reports  the 
demand  for  lemons  is  good  on  first  grade 
fruit  and  easier  on  all  other  grades. 
Average  f.o.b.  price  was  $6.49  per  carton 
the  week  ended  July  31,  1976,  compared 
to  $6.51  per  carton  the  previous  week. 
Track  and  rolling  supplies  at  175  cars 
were  down  5  cars  from  last  week. 

(il)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available  in¬ 
formation,  the  Secretary  finds  that  the 
quantity  of  Innons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica¬ 
tion  hereof  in  the  P^eral  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufBcient,  and  a  rea.sonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation:  interested  per¬ 
sons  were  afforded  an  opportunity  to  sub¬ 
mit  information  and  views  at  this  meet¬ 
ing;  the  recommendation  and  supporting 
information  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation.  Including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  in¬ 
formation  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make 
this  regulation  effective  during  the 
period  herein  specified;  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be  ccrni- 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  August  3. 1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
,  grown  in  California  and  Arizona  which 


may'  be  handled  during  the  period 
August  8,  1976,  through  August  14,  1976, 
is  hereby  fixed  at  270,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “cartonfs)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  4, 1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

IFR  Doc.76-23174  Piled  8-6-76:11 :46  am) 


101,  401,  63  Stat.  1051,  as  amended  (7  U.S.C. 
1441,  1421);  sec.  102,  90  Stat.  183  (7  U.S.C. 
1441). 

§  1421.300  Purpose. 

This  supplement  contains  program 
provisions  which  together  with  (a)  the 
annual  crop  year  supplement,  (b)  the 
General  Regulations  Governing  Price 
Support  for  the  1976  and  Subsequent 
Crops,  (c)  the  Cooperative  Marketing 
Association  Eligibility  Requirements  for 
Price  Support  regulations  in  Part  1425 
of  this  chapter,  and  (d)  any  amendments 
or  revisions  of  such  regulations,  set  forth 
the  requirements  with  respect  to  price 
support  for  the  1976  and  subsequent 
crops  of  rice. 


CHAPTER  XIV — COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — LOANS.  PURCHASES,  AND 
OTHER  OPERATIONS 

|CCC  Grain  Price  Support  Regulations,  1976 
and  Subsequent  Crops  Rice  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1976  and  Subsequent  Crops 
Rice  Loan  and  Purchase  Program 

Revision  of  Regulations 

On  March  2, 1976,  a  notice  of  proposed 
rulemaking  was  issued  relative  to  the 
operating  provisions  of  the  loan  and  pur¬ 
chase  program  for  1976-crop  rice.  No 
comments  were  received  regarding  the 
1976  program. 

In  order  to  incorporate  amendments 
and  certain  changes  in  operating  pro¬ 
visions  determined  desirable  for  more 
efficient  operation  of  the  program  and 
to  include  necessary  provisions  as  re¬ 
quired  by  the  Rice  Production  Act  of 
1975  (Pub.  L.  94-214,  90  Stat.  181,  ap¬ 
proved  February  16,  1976),  the  regula¬ 
tions  issued  by  Commodity  Credit  Cor¬ 
poration  published  as  the  1970  and  Sub¬ 
sequent  Crops  Rice  Loan  and  Purchase 
Program  (35  FR  8443,  as  amended;  7 
CFR  §  1421.300-312)  are  hereby  revised 
effective  as  to  the  1976  and  subsequent 
crops  of  rice.  The  material  previously 
appearing  in  these  regulations  remains 
in  full  force  and  effect  as  to  the  crop 
years  to  which  it  was  applicable.  The 
revised  regulations  delete  the  cross  com¬ 
pliance  provisions,  define  eligible  pro¬ 
ducer,  specify  the  quantity  of  rice  eligi¬ 
ble  for  loans  and  purchases,  and  provide 
for  refunds  of  prepaid  handling  charges. 
Accordingly,  §§  1421.300  through  1421.313 
of  Title  7,are  revised  to  read  as  follows: 
Sec. 

1 42 1 .300  Purpose. 

1421.301  Definitions. 

1421.302  Availability. 

1421.303  Eligible  Rice. 

1421.304  Compliance  requirements. 

1421.305  Determination  of  quality. 

1421.306  Determination  of  quantity. 

1421.307  Warehouse  receipts. 

1421.308  Warehouse  chargee. 

1421.309  Fees  and  charges. 

1421.310  Inspection  certificates. 

1421.311  Settlement. 

1421.312  Maturity  of  loans. 

1421.313  SuppOTt  rates. 

Authohitt:  Secs.  4,  6,  62  Stat.  1070,  1072, 
as  amended  (15  U.S.C.  714  b  and  e);  mcb. 


§  1421..301  Definitions. 

(a)  Farm  Operator.  A  farm  operator 
is  a  producer  in  a  farm  allotment  area 
who  has  general  control  of  the  farming 
operations  on  the  farm. 

(b)  Rice  Operator.  A  rice  operator  is  a 
producer  in  a  producer  allotment  area 
who  carries  out  or  arranges  for  the  actual 
planting,  cultivation,  harvesting,  and 
marketing  of  a  specific  acreage  of  rice 
on  a  farm  and  to  whom  zero  allotment  or 
a  specific  allotment  acreage  is  attributed. 

§  1421.302  .Availability. 

A  producer  desiring  price  support  mast 
request  a  loan  on  or  notify  the  ASCS 
coimty  office  of  his  intention  to  sell  his 
eligible  rice  no  later  than  the  date(s) 
set  forth  in  the  applicable  annual  crop 
supplement  to  the  regulations  in  this 
part. 

§  1421.303  Eligible  rice. 

(a)  General.  To  be  eligible  for  loans 
and  purchases,  rice  must  meet  the  re¬ 
quirements  of  this  section  in  addition  to 
the  other  eligibility  requirements  of  the 
program. 

(1)  Eligible  producer.  The  rice  mast 
have  been  produced  by  an  eligible  pro¬ 
ducer. 

(2)  Classes.  The  rice  must  be  one  of 
the  classes  specified  in:  (i)  The  applica¬ 
ble  annual  crop  year  supplement  or  (ii) 
The  Official  Standards  of  the  United 
States  for  Rough  Rice  other  than  “Mixed 
Rough  Rice”. 

(3)  Contamination  and  poisonous  sub¬ 
stances.  Rice  must  not  ^  ccmtamlnated 
by  rodents,  birds,  insects,  or  other  ver¬ 
min  or  contain  mercurial  cimipounds, 
toxin  producing  molds,  or  other  sub¬ 
stances  poisonous  to  man  or  animals. 

(b)  Grade  requirements  for  loans.  In 
addition  to  the  requirements  of  para¬ 
graph  (a)  of  this  section,  rice  at  the  time 
it  is  placed  under  loan  must; 

(1)  Grade  U.S.  No.  5  or  better  (rice  of 
special  grades,  shall  not  be  eligible) ,  and 

(2)  Contain  not  more  than  14  per¬ 
cent  moisture. 

(c)  Quantity  Eligible  for  Loan  and  Pur¬ 
chase.  (1)  Loans  and  Purchases.  Loans 
and  purchases  shall  be  available  to  eligi¬ 
ble  producers  on  a  farm  with  respect  to  a 
quantity  of  rice  produced  on  the  farm 
determined  by  multiplying  the  farm  al¬ 
lotment  by  the  established  yield  for  the 
farm  or,  in  the  producer  allotment  areas, 
by  multiplying  the  allotment  allocated  to 
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the  farm  by  each  rice  operator  by  the 
yield  estfdBlished  for  the  rice  c«>«titor. 

(2)  Farm  Allotment  Areas.  In  a  farm 
allotment  area,  if  thdre  Is  more  than 
one  eligible  producer  on  a  farm  on  which 
there  is  an  acreage  allotment,  each  pro¬ 
ducer’s  share  of  the  eligible  rice  pro¬ 
duced  on  the  farm  shall  be  the  quantity 
furnished  to  the  county  ASCS  office  by 
the  farm  operator.  If  any  farm  operator 
fails  to  give  such  information  by  Au¬ 
gust  1  of  the  crop  year  or  such  later 
date  as  may  be  approved  by  the  county 
office,  the  county  office  will  determine 
each  producer’s  share,  based  on  leas¬ 
ing  'arrangements  and  other  available 
information.  Each  producer  will  be  no¬ 
tified  of  his  share  of  eligibility.  The  farm 
operator  may,  with  the  concurrence  of 
the  county  office,  reallocate  shares  on 
the  farm  anytime  after  the  original  al¬ 
location  is  made:  Provided,  That  such 
reallocation  shall  not  affect  the  eligi¬ 
bility  of  rice  previously  tendered  for  loan 
or  purchase  hereimder. 

(3)  Producer  Allotment  Areas.  In  a 
producer  allotment  area,  if  there  is 
more  than  one  eligible  producer  on  a 
farm  to  which  one  or  more  rice  opera¬ 
tors  have  allocated  allotments,  each  pro¬ 
ducer’s  share  of  the  eligible  rice  produced 
on  each  such  allotment  shall  be  the  quan¬ 
tity  furnished  to  the  county  office  by 
the  rice  op>erator  who  allocated  such  al¬ 
lotment  to  the  farm.  If  any  rice  opera¬ 
tor  fails  to  give  such  information  by 
August  1  of  the  crop  year  or  such  later 
date  as  may  be  approved  by  the  county 
office,  the  county  office  will  determine 
each  producer’s  share,  based  on  leasing 
arrangements  and  other  available  infor¬ 
mation.  Each  producer  will  be  notified 
of  his  share  of  eligibility.  The  rice  op¬ 
erator  may,  with  the  concurrence  of 
the  county  office,  reallocate  shares  with¬ 
in  an  individual  allotment  on  a  farm 
after  the  original  allocation  is  made: 
Provided.  That  such  reallocation  shall 
not  affect  the  eligibility  of  rice  previ¬ 
ously  tendered  for  loan  or  purchase 
hereunder. 

(4)  Designation  of  Eligibility.  If  an 
eligible  producer  is  a  member  of  an  ap¬ 
proved  co<H>eratlve  and  delivers  a 
quantity  of  rice  produced  on  a  farm  to 
the  cooperative  for  marketing,  such  rice 
shall  not  be  deemed  to  be  eligible  rice 
unless  the  producer  has  filed  wdth  the 
cooperative  a  designation  of  such  quan¬ 
tity  of  rice  as  eligible  rice  to  be  deliv¬ 
ered  to  the  cooperative,  the  cooperative 
has  notified  the  county  office,  and  the 
county  office  has  returned  to  the  coop¬ 
erative  a  verification  that  the  producer 
has  eligible  rice  In  this  quantity  pro¬ 
duced  on  the  farm  which  has  not  been 
tendered  to  the  county  office  for  loan  or 
purchase.  The  producer  may  cancel  such 
designation  in  whole  or  in  part  at  any 
time  prior  to  delivery  of  the  rice  to  the 
cooperative. 

§  1421.304  Eligible  prodaeer. 

An  eligible  producer  Is  a  rice  pro¬ 
ducer  who  Is  a  cooperator,  who  shares  In 
the  production  of  rice  on  a  farm  on 
which  there  Is  an  acreage  allotment  or 
to  which  a  producer  allotment  has  been 


allocated,  whose  production  of  rice  Is 
attributable  to  the  acreage  allotment, 
and  if  a  set  aside  Is  In  effect,  who  has 
set  aside  the  required  acreage.  A  pro¬ 
ducer,  for  loan  and  purchase  eligibility 
purposes,  shall  be  considered  as  a  rice 
producer  when  he  actively  participates 
in  the  farming  operations  necessary  to 
produce  and  harvest  a  crop  of  rice  on 
the  farm  and  shares  in  the  rice  crop  by 
virtue  of  furnishing  all  or  part  of  the 
land  on  w’hich  the  rice  is  being  produced 
or  the  labor,  water,  or  equipment  nec¬ 
essary  to  produce  and  harvest  the  crop. 

§  1421.305  Doterniinalion  of  quality. 

(a)  Quality.  The  class,  grade,  grad¬ 
ing  factors,  milling  yield,  and  all  other 
quality  factors  shall  be  determined  in 
accordance  wdth  the  Official  Standards 
of  the  United  States  for  Rough  Rice, 
whether  or  not  such  determinations  are 
made  on  the  basis  of  an  official 
inspection. 

(b)  Loans  and  Purchases.  In  the  case 
of  rice  stored  commingled  in  an  approved 
warehouse,  loans  and  purchases  will  be 
made  on  the  quality  showm  on  the  ware¬ 
house  receipts  or  supplemental  certifi¬ 
cate,  if  applicable.  In  the  case  of  rice 
stored  modified  commingled  or  identity 
preserved,  loans  and  purchases  will  be 
made  on  the  basis  of  the  quality  shown 
on  the  Federal  or  Federal-State  Sample 
Inspection  Certificate,  based  on  a  repre¬ 
sentative  sample  of  each  lot  of  rice  taken 
as  authorized  by  the  county  office.  Loans 
and  purchases  on  farm  stored  rice  wdll  be 
based  on  the  rate  specified  in  the  annual 
.crop  year  supplement, 

§  1421.306  Determination  of  quantity. 

(a)  In  warehouse — (1)  Commingled. 
The  amount  of  a  loan  on  the  quantity  of 
eligible  rice  stored  commingled  in  an  ap¬ 
proved  warehouse  shall  be  based  on  the 
weight  specified  on  the  warehouse  receipt 
representing  such  rice  which  is  pledged 
as  security  for  the  loan,  or  on  the  supple¬ 
mental  certificate,  if  applicable. 

(2)  Identity  preserved  or  modified 
commingled.  The  amount  of  a  loan  on  the 
quantity  of  eligible  rice  stored  Identity 
preserved  or  modified  commingled  in  an 
approved  warehouse  shall  be  based  on  a 
percentage,  as  determined  by  State  com¬ 
mittee.  of  the  weight  specified  on  the 
•warehouse  receipt  representing  such  rice 
which  is  pledged  as  security  for  the  loan, 
or  on  the  supplemental  certificate,  if  ap¬ 
plicable.  Such  percentage  shall  not  ex¬ 
ceed  95  percent  of  the  weight  so  specified. 
The  State  committee’s  deteni^ation 
shall  be  msule  on  a  statewide  basis  or  for 
specified  areas  within  the  State.  The 
county  committee  may  lower  such  per¬ 
centage  on  an  individual  basis  when  de¬ 
termined  to  be  in  the  best  Interest  of 
CCC.  Weights  determined  on  the  basis  of 
such  percentages  shall  be  expressed  In 
terms  of  whole  units  of  100  pounds 
(round  49  poimds  or  less  to  the  next  low¬ 
est  himdr^welght  and  round  50  poimds 
or  more  to  the  next  highest  himdred- 
weight) . 

(b)  On  farm.  The  quantity  of  rice 
placed  under  a  farm  storage  loan  shall 
be  determined  in  accordance  with 


§  1421.17  and  shall  be  expressed  in  whole 
units  of  100  pounds. 

(c)  Bagged  or  bulk.  In  determining  the 
quantity  of  bagged  rice  by  weight,  the 
gross  weight,  including  bags,  shall  be 
used.  When  necessary  to  convert  bagged 
rice  to  a  bulk  basis  or  bulk  rice  to  a 
bagged  basis,  an  adjustment  of  0.6 
pounds  for  each  100  pouhds  of  gross 
weight  shall  be  made  as  allowance  for  the 
weight  of  the  bag. 

§  1421.307  Warehouse  receipts. 

(a)  General.  A  warehouse  receipt  rep¬ 
resenting  rice  to  be  placed  imder  a  ware¬ 
house  storage  loan,  delivered  in  satisfac¬ 
tion  of  a  farm  storage  loan,  or  delivered 
for  purchase  must  meet  the  requirements 
of  this  section  and  the  General  Regula¬ 
tions  Governing  Price  Support  for  1976 
and  Subsequent  Crops,  as  amended  or  re¬ 
vised.  A  separate  war^ouse  receipt  must 
be  submitted  for  each  class  by  variety, 
grade,  and  milling  yield  of  rice.  Each 
warehouse  receipt  must  carry  an  endorse¬ 
ment  by  the  warehouseman  in  substan¬ 
tially  the  following  form: 

Warehouse  charges  through  (applicable 
maturity  date)  Including,  but  not  limited 
to,  receiving  and  loading  out  charges  ac¬ 
crued  or  to  accrue  and  aU  other  charges  in¬ 
cident  to  the  acquisition  of  the  rice  by  CCC 
on  the  rice  represented  by  this  warehouse 
receipt  have  been  paid  or  otherwise  provided 
for  and  a  lien  for  such  charges  will  not  be 
claimed  by  the  warehouseman  from  CCC  or 
any  subsequent  bolder  of  the  warehouse  re¬ 
ceipt.  If  the  rice  represented  by  this  ware¬ 
house  receipt  Is  to  be  loaded  out  In  bags,  the 
warehouseman  agrees  that  any  and  all  right, 
title,  and  interest  which  he  has  In  such  bags 
shall  pass  with  the  rice  when  such  rlee  U 
acquired  under  the  price  support  program  or 
shall  pass  at  the  time  the  rice  is  loaded  out 
if  the  rice  is  not  in  bags  at  the  time  of  ac¬ 
quisition  by  CCC, 

(b)  Entries.  Each  warehouse  receipt  or 
warehousemen’s  supplemental  certificate 
properly  identified  with  the  warehouse 
receipt  must  be  issued  in  accordance  with 
the  Uniform  Rice  Storage  Agreement. 

The  following  items  must  be  shown  on 
the  warehouse  receipt  and/or  supple¬ 
mental  certificate  in  the  case  of  rice 
stored  commingled  or  on  the  warehouse 
receipt,  supplemental  certificate,  or  Fed¬ 
eral  or  Federal-State  insfiectlon  certif¬ 
icate  In  the  case  of  rice  stored  identity 
preserved  or  modified  commingled: 

(1)  Whether  the  rice  is  stored  In  bulk 
or  in  bags; 

(2)  Whether  the  rice  is  to  be  delivered 
in  bulk  or  in  bags; 

(3)  Gr^  weight  for  bagged  rice  and 
net  weight  for  bulk  rice; 

(4)  Class  and  variety; 

(5)  Grade; 

(6)  Grading  factors; 

(7)  Milling  yield; 

(8)  Moisture; 

(9)  Method  of  storage  (modified  com¬ 
mingled  or  identity  preserved) ;  and 

(10)  Manner  by  which  rice  was  re¬ 
ceived  (truck  or  rail). 

(c)  Supplemental  certificate.  When  re¬ 
quired,  the  sui^lemental  certificate  shall 
be  executed  by  the  warehouseman  for 
commingled  rice,  by  the  warehouseman 
and  producer  for  modlfled-commlngled 
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rice,  and  by  the  producer  for  Identity- 
preserved  rice. 

§  1421.308  Warehouse  charges. 

(a)  Farm-stored  loans  and  purchases. 
CCC  will  assume  receiving  and  ware¬ 
house  storage  charges  on  rice  delivered 
to  an  aivroved  warehouse  after  loan 
maturity  date  and  acquired  by  CCC  (1) 
in  satisfaction  of  a  farm  storage  loan  or 
(2)  through  purchase,  except  that  ware¬ 
house  storage  charges  will  be  assumed 
by  CCC  only  from  and  after  the  date  of 
completion  of  deposit  of  such  rice  in 
the  warehouse. 

<b)  Warehouse-stored  loans  and  pur¬ 
chases.  CCC  will  assume  warehouse  stor¬ 
age  charges  accruing  on  and  after  the 
day  following  the  loan  maturity  date 
on  rice  which  Is  in  approved  warehouse 
storage  under  loan  and  is  acquired  by 
CCC  and  on  rice  which  is  in  approved 
warehouse  storage  on  the  loan  matiulty 
date  and  is  purchased  by  CCC. 

(c)  Refund  ofy  prepaid  handling 
charges.  The  receiving  or  the  receiving 
and  loading  out  charges  to  be  refunded 
on  the  rice  referred  to  in  paragraph  (a) 
of  this  section  and  S  1421.22(1)  shall  be 
at  the  rate  charged  the  producer  by  the 
storing  warehouse. 

§  1421.309  Fees  and  charges. 

The  producer  shall  pay  a  loan  service 
fee  and  delivery  charge  as  specified  in 
fi  1421.11.  In  addition,  a  charge  of  $13.45 
for  each  lot  sampled  will  be  made  in 
connection  with  each  warehouse  receipt 
serving  as  security  for  either  a  modified- 
eommingled  or  Identity -preserved  ware- 
house-stored  loan. 

§  1421.310  Inspeclion  certificates. 

Except  in  the  case  of  a  loan  on  rice 
stored  commingled  in  an  approved  ware¬ 
house,  settlement  with  the  producer  on 
rice  acquired  by  CCC  will  be  based  on  the 
quality  shown  on  the  F^eral  or  Federal- 
State  sample  Inspection  certificates. 
Such  inspection  certificates  shall  be 
dated  not  earlier  than  30  days  prior  to 
the  maturity  date.  The  cost  of  Federal  or 
Federal-State  inspections  as  required  by 
this  section  and  §  1421.310  shall  be  for 
the  account  of  CCC. 

S  1421.311  Settlement. 

Settlement  for  eligible  rice  acquired  by 
CCC  under  loan  or  by  purchase  will  be 
made  with  the  producer  as  provided  in 
§  1421.22,  the  annual  crop  year  supple¬ 
ment  and  this  section.  Where  rice  is 
placed  under  a  farm  storage  loan  in  an 
area  where  a  location  differential  is  in 
effect  and  is  delivered  to  CCC  in  satisfac¬ 
tion  of  the  loan  in  an  area  where  no  dif¬ 
ferential  is  applicable,  settlement  for 
rice  acquired  by  CCC  will  be  made  on  the 
basis  of  the  support  rate  for  the  area 
where  the  rice  is  delivered.  Deliveries  of 
rice  shall  be  in  accordance  with  instruc¬ 
tions  Issued  by  the  county  ofSce. 

(a)  Commingled  warehouse  storage. 
Settlement  for  digible  rice  stored  com¬ 
mingled  in  an  approved  warehouse  and 
acquired  by  CCC  imdef  a  loan  or  by  pur¬ 
chase  shall  be  made  on  the  basis  of  the 
class  and  the  grade,  quality,  and  quantity 
as  shown  on  the  warehouse  receipt  or 


supplemental  certificate  if  applicable. 
Settlement  shall  also  be  made  on  such  a 
basis:  (1)  Where  an  approved  warehouse 
issues  a  commingled  warehouse  receipt 
for  loan  rice  delivered  into  the  ware¬ 
house  from  farm  storage  pursuant  to  in¬ 
structions  of  the  coimty,  (2)  Where  an 
approved  warehouse  issues  commingled 
warehouse  receipts  in  exchange  for 
warehouse  receipts  representing  rice 
under  identity  preserved  or  modified 
commingled  warehouse  storage  loan  and 
(3)  Where  CCC  determines  that  a  ware¬ 
houseman  failed  to  maintain  the  identity 
of  rice  covered  by  an  identity  preserved 
warehouse  storage  loan  or  modified  com¬ 
mingled  warehouse  storage  loan.  In  such 
case,  the  warehouseman  shall  issue  a 
commingled  warehouse  receipt  covering 
such  rice.  In  the  case  of  pmchases,  the 
producer  shall,  not  later  than  the  day 
following  the  maturity  date  specified  in 
the  annual  crop  year  supplement,  deliver 
to  the  county  office  warehoxise  receipts 
imder  which  an  approved  warehouse 
guarantees  the  class  and  the  grade, 
quality,  and  quantity  of  rice  sold  to  CCC. 

<b)  Modified  commingled — (1)  Loans. 
Settlement  for  eligible  rice  stored  modi¬ 
fied  commii^igled  in  an  approved  ware¬ 
house  and  acquired  by  CCC  under  a  loan 
shall  be  made  on  the  basis  of  the  class, 
grade,  and  quality  shown  on  Federal  or 
Federal-State  sample  inspection  certifi¬ 
cates  and  on  the  basis  of  the  quantity 
shown  on  the  warehouse  receipt  or  sup¬ 
plemental  certificate,  if  applicable.  The 
county  office  shall  sample  the  rice  for 
settlement  purposes  within  10  days  after 
the  matmity  date. 

(2)  Purchases.  Settlement  for  eligible 
rice  stored  modified  commingled  in  an 
approved  warehouse  and  acquired  by 
CCC  imder  a  purchase  shall  be  made  on 
the  basis  of  the  class,  grade,  and  quality 
shown  on  Federal  or  Federal-State 
sample  inspection  certificates  and  on  the 
basis  of  the  quantity  shown  on  the  ware¬ 
house  receipt  or  supplemental  certificate, 
if  applicable.  The  producer  shall,  within 
5  days  following  the  maturity  date,  de¬ 
liver  to  the  county  office  wa:^ouse  re¬ 
ceipts  representing  rice  stored  modified 
commingled  in  an  approved  warehouse. 
The  coimty  office  shall  sample  the  rice 
for  settlement  purposes  within  5  days  of 
the  time  the  producer  delivers  the  ware¬ 
house  receipt  or  10  days  after  the  matu¬ 
rity  date,  whichever  is  later. 

(c)  Other  storage.  Settlement  for 
eligible  rice  acquired  under  loan  or  pur¬ 
chase  not  covered  by  paragraph  (a)  or 
(b)  of  this  section  shall  be  made  on  the 
basis  of  the  class  and  of  the  grade  and 
quality  shown  on  Federal  or  Federal- 
State  sample  inspection  certificate  and 
on  the  basis  of  the  quantity  shown  on 
official  weight  certificates.  Certificates 
required  by  this  paragraph  (c)  shall  be 
dated  not  earlier  than  30  days  before  the 
maturity  date. 

(1)  Loans.  In  Uie  case  of  rice  stored 
Identity  preserved  in  iqiproved  ware¬ 
house  storage  and  acquired  by  CCC  imder 
a  loan,  the  county  office  shall  obtain  offi¬ 
cial  weight  certificates  and  sample  the 
rice  for  quality  determination  within  10 
days  following  the  maturity  date. 


(2)  Purchases.  In  the  case  of  rice 
stored  identity  preserved  in  approved 
warehouse  storage  and  acquired  by  CCC 
under  purchase,  the  producer  shall,  with¬ 
in  5  days  following  the  maturity  date  de¬ 
liver  to  the  county  office  warehouse  re¬ 
ceipts  representing  rice  stored  identity 
preserved  in  an  approved  warehouse. 
The  coimty  office  shall  obtain  official 
weight  certificates  and  sample  the  rice 
for  settlement  purposes  within  5  days  of 
the  time  the  producer  delivers  the  ware¬ 
house  receipt  or  10  days  after  the  matu¬ 
rity  date,  whichever  is  later. 

(d)  Weight  Determination — (1)  Farm 
storage.  The  weight  of  farm-stored  bulk 
rice  acquired  by  CCC  on  which  settle¬ 
ment  will  be  made  shall  be  the  net 
weight  of  the  rice.  The  weight  of  farm- 
stored  bagged  rice  acquired  by  CCC  (m 
which  settlement  will  be  made  shall  be 
the  combined  net  weight  of  the  rice  and 
the  bags,  and  title  to  the  bags  will  pass 
to  CCC  with  the  rice.  CCC  shall  not 
otherwise  pay  any  amount  representing 
the  value  of  the  bags. 

(2)  Warehouse-stored.  Rice  in  ap¬ 
proved  warehouse  storage  shall  be  ac¬ 
quired  by  CCC  on  a  bagged  or  bulk  basis 
in  accordance  with  the  manner  in  which 
the  rice  is  to  be  loaded  out  by  the  ware¬ 
houseman  as  indicated  on  the  warehouse 
receipt.  The  quantity  for  settlement  pur¬ 
poses  shall  be  the  net  weight  of  the  rice 
when  acquired  in  bulk  and  the  combined 
net  weight  of  the  rice  and  the  bags  when 
acquired  in  bags.  Where  the  warehouse 
receipt  indicates  that  rice  will  be  loaded 
out  in  bags,  title  to  the  bags  shall  pass 
to  CCC  at  the  time  of  acquisition  of  the 
rice.  CCC  shall  not  otherwise  pay  any 
amount  representing  the  value  of  the 
bags.  In  the  event  any  person  should  suc¬ 
cessfully  dispute  the  passing  of  title  to 
the  bags,  the  producer  shall  indemnify 
CCC  for  any  loss  sustained  by  reason 
thereof. 

§1421.312  Maturity  of  loans. 

Loans  will  mature  on  demand  but  not 
later  than  the  date  specified  in  the  an¬ 
nual  crop  year  supplement  to  the  regula¬ 
tions  in  this  part. 

§  1421.313  Support  rales. 

The  basic  support  rate,  premium  and 
discounts,  and  locaticm  differentials  for 
use  in  making  loans  and  purchases  shall 
be  set  forth  in  the  annual  crop  year  sup¬ 
plement  to  the  regulations  in  this  part. 

Effective  date:  These  regulations  shall 
be  effective  on  August  6,  1976. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  2,  1976. 

Seeley  O.  Lodwick, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

|FR  Doc  76-22880  Filed  8-S-76;8:45  am) 


[Amendment  1] 

PART  1430— DAIRY  PRODUCTS 
Subpart — Price  Support  Program  for  Milk 

Purchase  of  FVirtified  Nonfat  Dry  Mujc 
The  United  States  Department  of  Ag¬ 
riculture  has  announced  that  effective 
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July  14, 1976,  the  Commodity  Credit  Cor¬ 
poration  will  also  purchase  nonfat  dry 
milk  fmtified  with  vitamins  A  and  D 
imder  the  dairy  sumx»t  program  as  pro- 
vided  herein.  Accordingly.  7  CFR 
S  1430.282  is  amended  by  adding  a  new 
paragraph  (b)  (3).  as  follows: 

§  1430.282  Price  support  program  for 
milk. 

•  *  »  •  • 

(b>  •  •  • 

(3)  Beginning  July  14.  1976,  CCC  will 
consider  offers  of  nonfat  dry  milk  forti¬ 
fied  with  vitamins  A  and  D  in  bulk  con¬ 
tainers  meeting  specifications  in  the  an¬ 
nouncements  at  63.40  cents  per  poimd. 

(Secs.  aoi.  401, 63  Stat.  1052, 1054,  as  amended 
(7  nA.C.  1446,  1421);  sec.  4(d).  62  Stat. 
1070,  as  amended  (15  U.S.C.  714b(d)).) 

Signed  at  Washington.  D.C.,  on  July 
30. 1976. 

Seelet  G.  Lodwick, 

Acting  Executive  Vice  President, 

^  Commodity  Credit  Corporation. 
[FR  Doc.76-22881  Piled  8-5-76;8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 

INSPECTION  SERVICE,  DEPARTMENT 

OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA. 

TK>N  OF  ANIMALS  (INCLUDING  POULTRY) 

AND  ANIMAL  PRODUCTS' 

PART  73— SCABIES  IN  CATTLE 
Area  Quarantined 

This  amendment  guarantines  por¬ 
tion  of  Graham  County  in  Arizona  be¬ 
cause  of  the  existence  of  cattle  scabies. 
The  restrictions  pertaining  to  the  inter¬ 
state  movement  of  cattle  from  quaran¬ 
tined  areas  as  contained  in  9  CFR  Part 
73,  as  amended,  will  apply  to  the  area 
quarantined. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of 
cattle  because  of  scabies  is  hereby 
amended  as  follows: 

In  S  73.1a,  paragraph  (c)  relating  to 
the  State  of  Arizona  is  added  to  read: 

§  73.1a  Notice  of  quarantine. 

«  •  «  •  • 

(c)  Notice  is  hereby  given  that  cattle 
in  a  certain  portion  of  the  State  of  Ari¬ 
zona  are  affected  with  scabies,  a  con¬ 
tagious.  infectious,  and  communicable 
disease;  and  therefore,  the  following 
area  in  such  State  is  hereby  quaran¬ 
tined  because  of  said  disease: 

That  portion  of  Graham  County 
comprised  of  the  south  *4  of  the  south¬ 
east  V4  of  sec.  18.  T.  6,  R.  26E. 

•  •  •  •  * 

(Sec.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1284,  1265,  as  amended;  secs. 
3  and  11.  76  Stat.  130,  132  (21  DA.C.  111- 
113,  115,  117,  120.  121,  123-126,  134b.  134f); 
37  FR  28464;  28477;  38  FR  19141) 

Effective  date:  The  foregoing  amend¬ 
ment  shall  become  effective  August  2, 
1976. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 


interstate  spread  of  cattle  scabies  am) 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in¬ 
terest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro¬ 
ceeding  would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administra¬ 
tive  procedure  provisions  in  5  UB.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
contrary  to  the  public  Interest,  and 
good  cause  is  found  for  making  the 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  2d 
day  of  August  1976. 

J.  M.  Hejl, 
Deputy  Administrator, 
Veterinary  Services. 

(FR  Doc.76-22820  FUed  8-5-76;8:45  am] 


PART  76 — HOG  CHOLERA  AND  OTHER 

COMMUNICABLE  SWINE  DISEASES 

Area  Quarantined 

•  Purpose.  The  purpose  of  this  amend¬ 
ment  is  to  quarantine  the  entire  State  of 
New  Jersey  because  of  hog  cholera.  • 

This  amendment  quarantines  the  en¬ 
tire  State  of  New  Jersey  because  of  the 
existence  of  the  contagion  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre¬ 
vent  further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quarantined  areas. 

Accordingly,  Part  76,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respect: 

§  76.2  [Amended] 

In  S  76.2,  a  new  paragraph  (e)  (4)  re¬ 
lating  to  the  State  of  New  Jersey  is  added 
to  read: 

*  •  «  •  • 

(e)  *  •  • 

(4)  New  Jersey.  The  entire  State. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-762,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481;  secs.  3  and  11,  76  Stat.  130,  132; 
21  n.S.C.  111-113,  114g,  115,  117,  120,  121, 
123-126,  134b,  134f);  37  FR  28464,  28477;  38 
FR  19141.) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  August  3, 
1976. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accompUsh  Its  purpe^  In  the  public  In¬ 
terest.  It  does  not  appear  that  public 


participation  in  this  rulemaking  proceed¬ 
ing  would  make  additional  relevant  in¬ 
formation  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington.  D.C.,  this  3rd  day 
of  August.  1976. 

Pierre  A.  Chaloux, 

Acting  Deputy  Administrator. 

Veterinary  Services. 

|FR  Doc.76~23120  FUed  8-5-76:8:45  am] 


SUBCHAPTER  £— VIRUSES,  SERUMS,  TOXINS, 

AND  ANALOGOUS  PRODUCTS;  ORGANISMS 

AND  VECTORS 

PART  113 — STANDARD  REQUIREMENTS 
Miscellaneous  Amendments 

•  Purpose:  To  make  conforming 
changes  in  a  test  procedure  and  to  cor¬ 
rect  a  copying  error  in  a  Standard 
Requirement.  • 

Statement  of ■  Considerations :  On  Feb¬ 
ruary  13,  1976,  (41  FR  6751) ,  paragraphs 
(b)  (1)  and  (c)  (5)  of  section  113.28,  were 
amended  to  permit  the  use  of  purified 
water  instead  of  distilled  water.  On 
July  6,  1976,  (41  PR  130),  paragraph 
(a)  of  §  113.25  was  also  amended  to  per¬ 
mit  the  use  of  purified  water  instead  of 
distilled  water. 

To  conform  with  these  changes,  §  113.- 
28(a)  (1)  (ii)  and  S  113.28(c)  (1)  are 
amended  by  substituting  the  word  “puri¬ 
fied”  for  the  word  “distilled.” 

On  May  28,  1978,  (41  FR  105),  para¬ 
graph  (c)  (10)  of  section  113.203  was  pub¬ 
lished  with  a  copying  error  under  the 
heading  of  Specificity  Index.  “400  mm* 
or  greater”  should  read  “440  mm*  or 
greater.”  These  amendments  correct  this 
error. 

Each  word  in  the  heading  for  S  113.203 
is  to  be  capitalized. 

1.  Section  113.28  is  amended  by  revis¬ 
ing  paragraphs  (a)  (1)  (li)  and  (c)  (1)  to 
read: 

§  113.28  Detection  of  myropla<ima  eon- 
lamination. 

«  •  Q  ,  •  • 

(a)  •  •  • 

(1)  •  •  • 

(ii)  Prepare  1  gram/100  milliliters 
(ml)  purified  water  (1  percent  solution) 
of  each.  Mix  the  solutions  together;  the 
cysteine  reduces  the  DPN.  Filter  sterilize, 
dispense  in  appropriate  amounts  and 
store  frozen  at  —20  degrees  centigrade. 


«  •  •  •  . 

(c)  •  •  •  ' 

(1)  DLssolve  in  900  ml  of  purified  water 


by  boiling  the  following: 

-.g-- 

25 

HMrt  InfuMon  hmth . 

_do _ 

10 

10 

1  pet  thiUllum  acetate... _ 

.ml.. 

25 
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2.  Section  113.203  is  amended  by  revis¬ 
ing  paragraph  (c)  (10)  to  read: 

§  113.203  Tuberculin — PPD  Bovis,  la- 
tradermic.  ' 

(€)••• 

(10)  •  *  * 

Specificity  index:  Classification 

440  mm>  or  greater -  Satisfactory. 

Between  360  mm*  aiul  440 

nun*  _  Inconclusive. 

Less  than  360  nun*. _  Unsatisfactory. 

•  ♦  •  •  • 

(21  U.S.C.  161  €UMl  164;  37  PR  28477;  38  PR 
19141) 

These  amendments  provide  a  correc¬ 
tion  in  one  test  procedure  and  a  change 
in  media  preparation  in  each  of  two  test 
procedures  used  in  the  veterinary  bi¬ 
ologies  control  program  administered  in 
accordance  with  the  Vlrus-8erum-Toxln 
Act.  In  order  to  be  of  maximum  benefit, 
they  must  be  made  effective  immediately.. 

Accordingly,  under  the  administrative 
prot^ure  provisions  in  5  U.S.C.  553,  It 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  concerning  these 
amendments  are  impracticable  and  un¬ 
necessary,  and  good  cause  is  found  for 
making  these  amendments  effective  less 
than  30  days  after  publication  in  the 
Fedebal  Register. 

The  foregoing  amendments  shall  be¬ 
come  effective  August  6, 1976. 

Done  at  Washington,  DC,  this  2nd  day 
of  August,  1976. 

J.  M.  Hejl, 

Deputy  Administrator, 
Veterinary  Services. 
IPR  Doc.76-22821  Piled  8-6-76;8:46  am] 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

(Docket  No.  RM76-8;  Order  No.  639-B) 

PART  2— GENERAL  POUCY  AND 
INTERPRETATIONS 

PART  157— APPLICATIONS  FOR  CERTIFI¬ 
CATES  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  FOR  ORDERS  PERMITTING 
AND  APPROVING  ABANDONMENT  UN¬ 
DER  SECTION  7  OF  THE  NATURAL  GAS 
ACT 

Enforcement  of  Deliverability  and  Rendition 
of  Naturai  Gas  Service  Under  Certificated 
Arrangements 

July  30, 1976. 

In  Order  No.  539  *  the  Commission  re¬ 
iterated  its  policy  to  enforce  certificated 
delivery  obligations.  In  Order  No.  539-A  * 
the  Commission  clarified  its  prior  order, 
granted  in  part  and  denied  in  part  re¬ 
consideration,  and  Issued  a  notice  of  pro¬ 
posed  rulemaking  to  promulgate  §  2.83 

*  Promulgating  Statement  of  Policy,  Order 

No.  639,  Docket  No.  RM76-8, _ PPC _ 

(October  14,  1976) . 

*  Order  Granting  In  Part  And  Denying  In 
Part  Reconsideration,  Clarifying  Order  No. 
639,  Denying  Stay,  Noticing  Of  Pr<q>o6ed 
Rulemaking,  Noticing  Of  Oral  Argument  And 

Granting  Intervention,  Order  No.  639-A, _ 

PPC - (March  26,  1976,  41  PR  14631,  AprU 

6,  1976). 

FEDERAL 


as  a  section  of  the  Commission’s  goieral 
policy  and  interpretations.  Written  com¬ 
ments  on  the  proposed  rulemaking  were 
received  and  oral  argument  before  the 
Commission  was  held  on  May  4, 1976.  The 
entire  record  in  Docket  No.  RM76-8  is 
now  before  us  for  final  determination. 

In  Order  No.  539,  we  spoke  of  a  "cer¬ 
tificated  minimum  daily  delivery  obli¬ 
gation’’.  From  the  reactions  of  the  par¬ 
ties,  we  learned  that  the  quoted  phrase 
meant  different  things  to  different  per¬ 
sons,  depending,  of  course,  on  their  re¬ 
spective  views  of  the  certainty  of  natural 
gas  production.  Some  respondents  inter¬ 
preted  Uie  phrase  to  mean  that  a  pro¬ 
ducer  would  be  required  to  deliver  a  set 
volume  of  gas  every  day  for  the  entire 
contract  term  or  be  subject  to  the  crimi¬ 
nal  penalties  of  the  Natural  Oas  Act,* 
while  other  persons  related  the  meaning 
of  the  phrase  to  ^the  producer's  best 
efforts  to  deliver  presently  producible 
supplies.  Our  attempt  in  Order  No.  539- 
A  to  clarify  the  meaning  of  "certificated 
minimum  daily  delivery  obligation’’  did 
not  settle  Lhe  matter,  as  the  continued 
confusion  in  the  rulemaking  proceeding 
showed.  We  must  conclude  that  the 
clause  is  not  one  that  has  a  generally 
accepted  meaning  among  pipelines  and 
producers.  In  this  order,  based  on  all 
material  submitted  in  Docket  No.  RM 
76-8,  we  will  make  clear  the  intention 
of  the  Commission  with  respect  to  its 
policy  on  certificate  obligations  and  en¬ 
forcement  of  such  obligations. 

Under  section  7  of  the  Natural  Gas 
Act,*  the  Cemunission  authorizes  a  nat- 
lutil  gas  company  to  perform  a  service, 
the  sale  for  resale  in  interstate  c<xnmerce 
of  natural  gas.  In  order  for  this  sale  by 
a  producer  to  be  lawful,  it  must  procure 
from  the  Commission  a  certificate  of 
public  convenience  and  necessity.  This 
certificate  is  the  physlcal''evidence  of  the 
producer’s  right  to  commence  the  ap¬ 
proved  service.*  The  certificate  itself  sets 
forth  the  terms  and  conditions  tmder 
which  the  producer  must  operate,  which 
include  but  are  not  limited  to  those  ob¬ 
ligations  incurred  by  reason  of  the  con¬ 
tract  of  sale. 

Whatever  the  obligations  voluntarily 
entered  into  by  the  producer  in  the  con¬ 
tract  of  sale  with  the  pipeline,  the  con¬ 
tract  terms  must  normally  bow  to  the 
conditions  included  In  the  certificate. 
Where,  however,  the  contract  provisions 
Incorporated  into  the  certificate  include 
greater  responsibilities  and  obligations 
than  those  Imposed  by  the  certificates, 
such  as  in  a  warranty  of  delivery  agree¬ 
ment,  the  producer,  of  course,  will  be  held 
accoimtable  to  those  greater  responsibili¬ 
ties  and  obligations. 

Some  parties  to  this  proceeding  ad¬ 
vance  the  argument  that  a  common  term 
in  producer-pipeline  contracts  called  the 
"sole  discretion’’  clause  permits  the  pro¬ 
ducer  complete  control  over  deliverability 
to  the  pipeline.  Thus,  a  typical  reserva¬ 
tions  clause  in  a  sales  contract  provides, 

*  Natural  Gas  Act,  section  21;  16  U.S.C.  717t. 

*  Natural  Gas  Act,  section  7;  16  n.8.C.  7171 
(a)-(e). 

•Atlantic  Refining  Co.  v.  Public  Service 
Commission  of  N.Y.,  360  U.S.  378,  389  (1969). 
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in  part,  that  the  seller  reserves  the  right 
"to  operate  its  pn^ierty  free  from  any 
control  by  Buyer  in  such  manner  as 
Seller,  in  ilu  sole  discretion  may  deem 
advisable,  including  without  limitation, 
the  right  to  drill  new  wells,  to  repair 
and  rework  wells  and  to  abandon  any 
well  •  *  •’’•  (Emphasis  added.)  Even 
though  the  view  that  the  seller  rules  the 
transaction  is  not  universally  held  even 
in  the  industry,^  the  Commission  wants  to 
make  clear  that  its  certificate  conditions, 
and  the  incidents  of  sei^yice  which  it 
represents,  are  superior  to  any  limitations 
on  Commission  authority  contained  in 
the  contract. 

The  question  then,  which  the  Commis¬ 
sion  attempted  to  address  in  Order  Nos. 
539  and  539-A,  is  what  standard  or  test 
of  deliverability  the  producer  is  required 
to  live  up  to  imder  the  provisions  of  the 
Natural  Gas  Act  and  the  rules  and  reg¬ 
ulations  of  this  Commission.  Natural  gas 
companies,*  as  that  term  is  defined  in 
the  Natural  Gas  Act,*  are  required  imder 
sections  4,  5,  and  7^  to  fulfill  certain 
service  obligations  arising  from  the  Act 
itself,**  together  with  other  responsibili¬ 
ties  that  may  result  from  other  Federal  or 
State  laws  or  the  law  of  private  contracts. 
Pursuant  to  the  Act  itself,  however,  juris¬ 
dictional  sales,  service,  and  operation  of 
natural  gas  companies  must  be  just,  rea¬ 
sonable,  not  unduly  discriminatory,  pref¬ 
erential,  or  otherwise  unlawful,  and  in 
the  public  interest. 

In  response  to  the  allegations  that  have 
been  made  concerning  our  authority  to 
enforce  certificate  obligations  and  to  con¬ 
dition  certificates  to  aid  in  this  enforce¬ 
ment,  section  7(e)  of  the  Natural  Gas 
Act**  provides  that,  in  order  for  the 
Commission  to  issue  a  certificate  of  pub¬ 
lic  convenience  and  necessity,  it  must 
determine  that  the  applicant  is  “*  *  * 
able  and  willing  properly  to  •  •  •  per¬ 
form  the  service  proposed  •  •  *’’  (em¬ 
phasis  added).  Certain  peuties  to  this 
proceeding  have  asserted  that  this  find¬ 
ing  is  made  only  at  the  commencement 
of  the  sale.  Such  a  contention  does  not 
cmnport  with  the  ordinary  meaning  of 
"service’’,  which  implies  a  continuing  ob¬ 
ligation,  nor  with  the  remainder  of  the 
section,  which  requires  that  the  applicant 
be  found  to  be  willing  to  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  CMnmission’s  regulations.**  The  Com. 
mission  has  long  recognized  a  distinction 
between  the  service  to  the  public  that  is 

*Se«,  e.g..  Comments  of  Tenneco  OU  Com¬ 
pany,  Docket  No.  RM76-8,  Appendix  A,  p  7, 
filed  AprU  19,  1976. 

•  Oral  Argument,  TY.  95-96. 

•  The  Supreme  Court’s  decision  in  Phillips 
Petroleum  Company  v.  Wisconsin,  347  U.S. 
672  (1974)  found  Independent  producers 
to  be  "natural  gas  companies"  within  the 
meaning  of  section  2(6)  of  the  Natural  Gas 
Act.  16  U.S.C.  717a(6). 

•  16  U.S.C.  717a. 

“  16  UB.C.  717c,  717d.  717f. 

”  F.P.C.  V.  Louisiana  Power  and  Light  Com¬ 
pany,  406  U.S.  621  (1972);  Pennsylvania 
Water  and  Power  Company  v.  F.P.C.,  343  U.8. 
414,  422  (1962). 

“16  UB.C.  717f(c). 

»  Mitchell  Energy  Co.  r.  F.P.O., _ F.  2d 

_ _  No.  76-8110  (6th  Cir.,  June  11,  1976). 
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certificated  and  the  contractual  agree¬ 
ment  that  provides  for  the  sale,  e^>eclal- 
ly  since  the  service  obllgatkm  outlives  the 
contractual  authorization.**  Since  the  re¬ 
quirement  of  service  continues  until  the 
Commission  permits  abandonment,  and 
since  the  holder  of  a  certificate  from  the 
Commission  must  comply  with  the  rules 
and  regulations  thereof,  it  is  simply  in¬ 
correct  to  assert  that  the  Commission 
cannot  act  to  preserve  the  integrity  of 
its  certification  process  by  conducting  an 
oversight  review  of  an  on-going  swrice 
obligation.**  A  mere  reference  to  the  au¬ 
thority  granted  the  Commission  in  sec¬ 
tion  5(a)  of  the  Act“  should  suffice  to 
prove  the  correctness  of  the  view  that  the 
Commission  has  a  continuing  responsi¬ 
bility  to  the  public  to  insure  that  recipi¬ 
ents  of  certificates  issued  by  the  Com¬ 
mission  are,  throughout  the  life  of  the 
certificate,  perftwming  consistent  with 
their  obligations  under  the  Natural  Gas 
Act. 

Historically,  jurisdictional  actions  of 
natural  gas  companies  have  been  re¬ 
viewed  by  this  Commission  on  the  basis, 
among  others,  of  whether  the  company 
acted  iHiidently  under  the  circumstances 
presented.**  The  prudent  operator  stand¬ 
ard  has  long  been  established  as  an  im¬ 
plied  covenant  in  lease  agreements, 
vhich  means  that  producers  are  very 
familiar  with  the  requirements  of  this 
standard.**  Furthermore,  state  regulatory 
agencies,  whose  principsil  purpose  is  con¬ 
servation  of  natural  resources,  require 
producers  to  conform  to  their  codified 
regulations,  which  are  consistent  with 
the  responslMlities  imposed  by  the  pru¬ 
dent  operator  standard.**  The  Etepart- 
ment  of  the  Interior  has,  in  effect,  in- 
c<Hporated  the  prudent  CHierator  test  into 
its  offshore  regulations  by  the  use  of  the 
terms  “reasonable”  and  “diligence”  In  de¬ 
scribing  the  lessee’s  obligations  as  set 
forth  in  the  leasing  agreement**  Obvi¬ 
ously,  tfaoi,  all  producers  are  acquainted 
with  the  strictures  of  the  prudent  tip- 
erator  standard.  Therefore,  there  should 
be  no  oHitention  that  the  Commission’s 
actim  in  the  instant  order  is  insuffi¬ 
ciently  specific  for  respondents  to  under¬ 
stand  the  re^jonsibilitles  incurred  In 
compljring  with  the  prudent  operator 
standard.** 


^Sunray  Mid -Continent  Oil  Co.  v.  FJ^.C., 
3S4  VJa.  137  (1960)  at  152-163. 

*  United  Goa  Pipe  Line  Co.  v.  FP.C.,  385 
US.  83,  89  (19OT). 

5  US.C.  717d. 

"F.PX!.  V.  Natural  Gas  Pipeline  Company, 
315  UA.  575  (1942). 

KSee,  Williams,  Howard  R.  and  Meyers, 
Charles  J.,  Oil  and  Oas  Law.  I  806,  Prudent- 
Operator  Standard.  Volume  6.  Matthew  Ben¬ 
der  &  Company,  Inc.  (1972).  See  also.  Oral 
Argument  of  May  4.  1976,  In  Docket  No. 
BM76-8.  Tr.  6-7,  62-64.  95-96,  122;  Oas  and 
Oil.  section  127  Generally;  prudent  operator 
rule,  38  Am.  Jur.  2d  601  (1968). 

1*  Oral  Argument,  Tt.  15. 

»  30  CFB  250S3.  43  CFB  3307.3-2,  3307 A-4. 

Our  clarification  herein  should  not  be  in¬ 
terpreted  as  reUeving  pipelines  from  their 
obllgatlona,  arising  under  the  Natural  Oae 
Act,  to  enforce  certificated  contractual  ob¬ 
ligations  imllaterally  where  the  need  arises. 


(Mice  deliveries  have  commenced  under 
the  certificate,  as  conditioned,  the  re¬ 
sponsibility  for  the  development  and 
maintenance  of  the  gas  reserves  under¬ 
lying  the  committed  acreage  rests  with 
the  producer,  and  the  iqiplicaUe  stand¬ 
ard  by  which  to  Judge  whether  a  producer 
is  properly  proceeding  with  these  re- 
spimsibilities  will  be  the  above-referenced 
“prudent  operator  standard”. 

This  standard  encompasses  the  obliga¬ 
tions  to  develop  the  properties  consistent 
wiih  the  perfcnmance  requirements  of 
lease  agreements  with  mineral  owners 
and/or  assignors;  all  valid  rules  and 
regulations  of  any  Federal.**  state  or 
local  government  having  jurisdiction; 
and  the  standard  of  what  a  reasonably 
prudent  producer  would  do  with  respect 
to  the  drilling  completion,  workover,  re¬ 
completion  or  abandmmient  of  wells. 

We  have  set  forth  in  this  order  the  na¬ 
ture  and  extent  of  the  service  obligations 
incurred  by  a  natural  gas  comp>any  in  ac¬ 
cepting  a  certificate  fnmi  this  Commis¬ 
sion,  along  with  tracing  the  hlst<»dcal 
link  between  service  and  prudent  opera¬ 
tion.  Therefore,  it  is  consistent  with  the 
expression  in  Order  Nos.  539  and  539-A 
of  a  statement  of  policy,  that  the  Cc»n- 
mission  reiterates  its  intention  to  enforce 
the  prudent  operator  standard  as  im¬ 
plicit  in  the  service  obligations  contained 
in  all  existing  certificates. 

Tlie  Commission’s  authority  to  hold 
certificate  recipients  to  the  prudent 
operator  standard  rests,  as  we  have  pre¬ 
viously  stated,  in  the  concept  expressed 
in  the  Natural  (3as  Act  as  service,  as 
that  term  has  been  interpreted  by  the 
Commission  and  the  courts.  For  example, 
the  Supreme  Court  in  Sunray  Mid-Con¬ 
tinent  Oil  Company  v.  Federal  Power 
Commission  “  stated; 

[t]he  Commission's  practice  supports  its  au¬ 
thority  here  in  the  terms  of  section  7(e).  It 
has  long  drawn  a  distinction  between  the 
underlying  service  to  the  public  a  natural 
gas  company  performs  and  the  specific  mani¬ 
festation — the  contractual  relationship — 
which  that  service  takes  at  a  given  moment.** 

The  Commission  has  embodi^  this  idea 
into  its  certificates  of  public  convenience 
and  necessity  by  including  as  a  condition 
thereof  the  following  language; 

The  grant  of  the  certificates  issued  in  par¬ 
agraph  (A)  above  shall  not  be  construed  as 
a  waiver  of  the  requlreraenta  of  section  7  of 
the  Natural  Oas  Act  or  of  Part  164  or  Part  157 
of  the  Commission's  regulations  thereunder 
and  is  without  prejudice  to  any  findings  or 
orders  which  have  been  or  which  may  here¬ 
after  be  made  by  the  Commission  in  any  pro¬ 
ceedings  now  pending  or  here  instituted  by 
CH*  against  Applicants.  Further,  our  action  in 
this  proceeding  shall  not  foreclose  or  preju¬ 
dice  any  future  proceedings  or  Objections  re¬ 
lating  to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 


^  Outer  Continental  Shelf  Lands  Act,  43 
US.C.  1331,  et  seq.  See  also,  SO  Cnt  250,  et 
seq.;  43  cm  3300,  et  seq.;  OCS  Orders  1 
through  12.  Governing  OU.  Oas,  And  Sulphur 
Leases  To  The  Outer  Continental  Shelf  Gulf 
Of  Mexico  Area,  United  States  D^artment 
of  the  Interior,  Geological  Survey.  Conser¬ 
vation  Division,  January,  1975. 

«  364  UB.  137  (1960) . 

“  Id.  at  162. 


herein  involved.  The  grant  of  the  certificates 
aforesaid  for  service  to  the  particular  cus¬ 
tomers  Involved  does  not  imply  approval  of 
aU  of  the  terms  of  the  contracts,  particu¬ 
larly  as  to  the  cessation  of  the  service  upon 
termination  of  said  contracts  as  provided  by 
section  7(b)  of  the  Natural  Gas  Act.  The 
grant  of  the  certificates  aforesaid  shall  not 
be  construed  to  preclude  the  imposition  of 
any  sanctions  pursuant  to  the  provisions  of 
the  Natural  Oas  Act  for  the  tmauthorlzed 
commencement  of  any  sales  of  natural  gas 
subject  to  said  certificates.^ 

The  Commission  has  only  recently 
spoken  to  the  issue  presented  in  this 
rulemaking  procedure,  the  relationship 
of  the  contract  to  the  certificate  and 
which  prevails  if  tliere  is  a  conflict.  In 
its  Opinion  No.  662  the  Commission  held 
that: 

It]he  contract  between  Texas  Eastern  and 
Gulf  obviously  gave  rise  to  rights  and  obliga¬ 
tions;  much  is  made  in  the  briefs  before  us 
concerning  the  nature,  extent  and  enforce- 
abiUty  of  those  rights  and  obligations.  We  set 
these  matters  aside.  We  look  instead  to  Gulf's 
certificate  of  public  convenience  and  neces¬ 
sity,  for  it  too  gave  rights  and  obligations, 
and  these  are  clearly  ours  to  interpret,  mod¬ 
ify.  or  enforce  as  the  case  may  require.  (Foot¬ 
note  omitted.)  • 

As  an  additional  objection  to  a  Com¬ 
mission  imposed  standard  of  deliver- 
ability,  the  producers  have  strenuously 
argued  that  Section  Kb)  of  the  National 
Gas  Act  prc^ibits  the  Commission  from 
conditioning,  pursuant  to  section  7(e) 
of  the  Act,  a  certificate  to  aid  in  the  en¬ 
forcement  of  delivery  obligations  that 
exist  in  a  contract  as  certificated.  Section 
Kb)  does  not,  however,  preclude  the 
Commission  from  enforcing  the  contrac¬ 
tual  provisions  of  a  gas  sales  ctm tract 
and  various  delivery  obligations  con¬ 
tained  therein  or  in  the  certificate.  As  the 
Court  indicated  in  Phillips  Petroleum 
Company  v.  Wisconsin,”  “sales  in  inter¬ 
state  commerce  for  resale  by  producers  to 
interstate  pip^ine  ccanpanies  do  not 
c(xne  within  the  ‘production  or  gather¬ 
ing’  exemption.”  (Mice  a  contract  has 
been  certificated,  the  obligations  must  be 
performed  in  accwdance  with  the  provi- 
skms  of  the  Natural  Gas  Act,  including 
section  7(b)  of  the  Act.  If  the  s^er  un¬ 
der  a  certificate  is  not  meeting  the  deliv¬ 
ery  obligati(xis  of  such  certificate,  there 
has  beoi  eith^ .  a  partial  or  total 
abandonment  of  certificated  service 
which  requires  Commission  approval 
pursuant  to  section  7(b) .  Accordingly,  at¬ 
tachment  of  a  condition  to  a  certificate  to 
assure  compliance  with  section  7(b)  of 
the  Act  cannot  be  considered  an  unrea¬ 
sonable  condition  contrary  to  the  re¬ 
quirements  of  section  7(e)  of  the  Act. 
Moreover,  section  Kb)  of  the  Act  does 
not,  in  any  fashion,  limit  the  Commis¬ 
sion’s  authority  conferred  upon  it  by  sec¬ 
tion  7(b).  % 

Despite  the  Commission’s  belief  that 
the  prudent  4H>erator  standard  is  implicit 
in  the  service  obligation  Included  tn  all 


*  See,  eg..  Amoco  Production  (Company,  et 
al..  Docket  No.  CI63-479,  et  al..  Issued  Sep¬ 
tember  19. 1976. 

"Ontt  on  Ckjrporatlon,  Docket  No.  CI64- 
28.  61  FPC  1340. 1362  (1974). 

»  347  UB.*e72. 880-81  (1964). 
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certificates  issued  by  this  Commission,  we 
wish  to  make  this  point  clear  to  all  future 
certificate  applicants  by  including  as  a 
condition  in  all  certificates  issued  on  or 
after  the  date  oi  this  order  notice  of  the 
supremacy  of  the  certificate  to  the  con¬ 
tract  and  the  application  of  the  prudent 
operator  standard  to  deliverabillty  ob¬ 
ligations.  Therefore,  pxirsuant  to  the  no¬ 
tice  of  proposed  rulemaking  set  forth  in 
Order  No.  539-A,  the  Commission  will 
amend  its  rules  and  regulations  to  add  a 
new  §  157.41.  to  read  as  set  forth  below. 

A  party  that  objects  to  the  inclusion 
of  this  condition  in  its  certificate  may 
reject  the  certificate  outright  or  accept 
with  the  reservation  of  its  right  to  appeal 
the  offending  condition  under  section 
19(b).” 

In  light  of  our  clarification  of  Order 
Nos.  539  and  539-A  holding  a  producer  to 
the  legally  applicable  principle  of  the 
prudent  operator  standard,  S  2.83  of  the 
Commission’s  regulations  is  hereby 
deleted  frcsn  the  CkHnmisslon’s  general 
poUcy  and  Interpretations.  As  to  all  cer¬ 
tificates  issued  from  October  14.  1975  to 
date  that  ccmtain  §  2.83(d)  as  a  condi¬ 
tion  thereof,  whether  accepted  and/or 
whether  rehearing  or  reconsideration  of 
the  order  issuing  said  certificate  was 
sought  or  not,  the  §  2.83(d)  condition 
contained  therein  is  hereby  vacated,  but 
each  and  every  other  condition  included 
in  said  certificate  is  fully  ai^licable,  un¬ 
less  such  condition  has  become  the  sub¬ 
ject  of  a  petition  for  rehearing  or  re- 
considerati<m  that  has  been  granted  by 
this  Commission. 

In  lieu  of  the  S  2.83(d)  condition  in¬ 
cluded  in  all  certificates  issued  on  or 
after  the  October  14,  1975  date  of  Order 
No.  539,  the  Commission  will  substitute 
therefore  the  prudent  operator  standard 
presented  herein  and  Incorporated  into 
the  Commission’s  regulations  as  new 
§  157.41.  This  provlsiim  applies  whether 
rehearing  or  reconsideratiMi  was  sought 
for  the  I  2.83(d)  condition.  If,  however, 
rehearing  or  reconsideration  was  sought, 
whether  granted  as  yet  or  not,  those  pro¬ 
ceedings  are  incorporated  into  this  rule- 
making  proceeding  for  resc^ution.  Be¬ 
cause  of  the  Commission’s  decision  ex¬ 
pressed  in  this  order  to  use  the  prudent 
operator  test  to  judge  the  service  obliga¬ 
tion  of  the  producer  under  the  certificate, 
all  petitions  for  rehearing  or  reconsid¬ 
eration  pending  before  this  Commission 
are  granted  in  part  and  denied  in  pcurt. 

Finally,  the  data  necessary  to  facilitate 
any  Commission  action  deemed  neces¬ 
sary  in  implementing  the  instant  order 
is  either  currently  required  to  be  filed 
by  the  appropriate  persons  or  will  be  re¬ 
quired  as  a  result  of  our  order  imple¬ 
menting  Form  No.  108.  More  specifically, 
any  information  and  materials  submitted 
by  virtue  of  Form  No.  108,  Form  No.  15 
and  Form  No.  40  will  be  used  to  assist 
the  C(Hnmission  and  its  Staff  in  enforc¬ 
ing  certificated  obligations. 

The  Commission  finds.  (1)  The  Com¬ 
mission’s  prior  orders.  Order  Nos.  539  and 
539-A.  should  be  clarified  consistent  with 
this  order. 


■  15  U.S.C.  717r. 


(2)  The  notice  and  oi^iiortunity  to  par¬ 
ticipate  in  this  proceeifing  with  respect 
to  the  matter  pres^tly  befM*e  the  Com¬ 
mission  through  the  submlssiim,  in  writ¬ 
ing  of  comments  and  through  participa¬ 
tion  at  oral  argument  before  the  Com¬ 
mission,  is  consistent  and  in  accordance 
with  all  procedural  requirements  there¬ 
fore  as  prescribed  in  Section  553,  Title  5 
of  the  United  States  Code. 

(3)  The  amendment  to  section  157  of 
the  Commission’s  regulations  imder  the 
Natural  Gas  Act  is  necessary  and  ap¬ 
propriate  for  the  administration  of  the 
Natural  Gas  Act. 

(4)  Section  2.83  should  be  deleted  from 
Part  2,  statements  of  general  policy  and 
interpretations  of  the  Commission. 

__  (5)  The  Commission  should  include  in 
all  certificates  issued  on  or  after  the  date 
of  issuance  of  this  order  a  condition  stat¬ 
ing  that  all  sales  made  pursuant  to  the 
certificate  are  subject  to  review  under 
the  prudent  operator  standard. 

(6)  It  is  the  public  Interest  to  delete 
f  2.83(d)  as  a  condition  to  all  certificates 
issued  on  or  after  October  14,  1975, 
whether  such  certificates  were  accepted 
or  not,  and  insert  in  its  place  the  condi- 
titm  set  forth  in  the  newly  promulgated 
S  157.41  of  the  Commission’s  Regulations 
under  the  Natural  Gas  Act. 

(7)  It  is  in  the  public  interest  that  all 
petitions  for  rehearing  or  reconsidera¬ 
tion  raising  an  issue  regarding  the  im¬ 
position  of  f  2.83(d)  as  a  condition  to  a 
certificate  are  Incorporated  into  this 
proceeding  for  disposition  of  that  issue 
and  should  be  granted  in  part  and  denied 
in  part  for  the  reasons  expressed  in  this 
order. 

The  Commission  orders.  (A)  Tlie  Com¬ 
mission’s  Order  Nos.  539  and  539-A  are 
clarified  consistent  with  this  order. 

(B)  The  Commission,  acting  pursuant 
to  its  authority  imder  the  Natural  Gas 
Act,  as  amend^,  particularly  sections  4, 
5.  7,  and  16  thereof,  15  U.S.C.  717c,  717d, 
717f,  and  717o,  hereby  orders  that  its 
general  rules.  Title  18  of  the  Code  of 
Federal  Regulations,  be  amended  by  add¬ 
ing  a  new  §  157.41  as  follows: 

§  137.41  Condition  for  producer  certifi¬ 
cates  of  public  convenience  and 
necessity. 

On  and  after  July _ _  1976,  all  cer¬ 

tificates  of  public  convenience  and 
necessity  for  the  sale  of  natural  gas  for 
resale  in  interstate  commerce  shall  be 
conditioned  as  follows; 

All  persons  making  jurisdictional  sales 
pursuant  to  the  authority  granted  by  this 
certificate  are  hereby  given  notice  that  the 
contractual  obligations  between  the  buyer 
and  the  seller  are  incorporated  into  the  cer¬ 
tificate  obligations,  and  that  the  certificate 
is  further  conditioned  to  require  that  the 
seller  shall  observe  the  standard  of  a  prudent 
operator  to  develop  and  maintain  delivor- 
ablllty  from  reserves  dedicated  hereunder. 

§  2.83  [Removed] 

(C)  Section  2.83  is  deleted  from  Part 
2,  Statements  of  General  Policy  and  In¬ 
terpretations  of  the  Commission. 

(D)  The  $  2.83(d)  condition  attached 
to  all  certificates  issued  on  or  after  Oc¬ 
tober  14,  1975,  is  deleted  from  such  cer¬ 


tificates  and  the  condition  contained  in 
1 157.41  of  the  Commission’s  regulations 
under  the  Natural  Gas  Act  is  Inserted  in 
its  place. 

(E)  All  petitions  for  rehearing  or  re¬ 
consideration  raising  an  issue  regarding 
the  imposition  of  8  2.83(d)  or  as  a  condi¬ 
tion  to  a  certificate  of  public  convenience 
and  necessity  are  incorporated  into  this 
proceeding  for  disposition  of  that  issue 
and  are  granted  in  part  and  denied  in 
part  for  the  reasons  expressed  In  this 
order. 

By  the  Commission. 

Commissioner  Watt,  dissenting,  filed  a 
separate  statement  appended  hereto.* 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-2a744  PUed  8-5-76;8:45  am] 


Title  20— Employees’  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 

(Regulations  No.  4] 

PART  404 — FEDERAL  OLD-AGE,  SUR¬ 
VIVORS  AND  DISABILITY  INSURANCE 

(1950 . ) 

Introduction,  General  Definitions  and 
General  Provisions 

On  March  11,  1976,  there  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
10446)  a  notice  of  proposed  rule  making 
with  proposed  amendments  to  Subpart  A, 
Regulations  No.  4.  The  proposed  amend¬ 
ment  brings  up  to  date  the  existing  Sub¬ 
part  A  by  adding  to  the  general  defini¬ 
tions  section,  reference  to  the  1965, 1967, 
1969,  and  1972  Amendments  to  the  Social 
Security  Act  along  with  their  corre¬ 
sponding  U.S.  Statutes  at  Large  refer¬ 
ences.  “Special  pa3anents  at  age  72”  for 
certain  uninsured  individual,  as  provided 
in  section  228  of  the  Social  Security  Act 
and  §  404.374  of  Subpart  D  of  Regula¬ 
tions  No.  4,  is  included  under  the  defini¬ 
tion  of  the  term  “Benefit.”  In  addition 
the  category  of  father’s  benefits  Is  in¬ 
cluded  under  the  definition  of  the  term 
“Benefit.”  Father’s  insurance  benefits  are 
provided  as  a  result  of  the  Supreme 
Court  decision  in  “Weinberger  v.  Wiesen- 
feld,  420  U.S.  636  (1975).  Section  404.- 
335a  of  Subpart  D,  published  in  final  in 
the  P’ederal  Register  on  March  30,  1976, 
at  41  FR  13335,  effectuated  the  Supreme 
Court’s  decision  by  providing  that  fa¬ 
ther’s  insurance  benefits  are  payable  on 
the  same  basis  and  under  the  same  con¬ 
ditions  as  they  are  payable  to  mothers 
having  children  of  the  deceased  worker 
in  their  care. 

Interested  persons  were  given  the  op¬ 
portunity  to  submit,  within  30  days,  data, 
views,  or  arguments  with  regard  to  the 
proposed  changes.  The  comment  period 
has  expired  and  no  adverse  comments 
were  received.  The  proposed  amendment 
is  hereby  adopted  without  change  and  is 
set  forth  below. 


*  Dissenting  statement  by  Commissioner 
Watt  filed  as  part  of  the  original  document. 
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(Secs.  205  and  1102  of  the  Social  Security 
Act.  as  amended;  53  Stat.  1368,  as  amended; 
79  Stat.  379,  49  Stat.  647,  as  amended;  42 
U.S.C.  405  and  1302.) 

This  amendment  shall  be  effective 
August  6, 1976. 

(Catalog  of  Federal  Domestic  Program  Nos. 
13.802,  13.803,  13S04,  and  13.805— DisabUity 
Insurance,  Retirement  Insiurance,  i^ecial 
Benefits  for  Persons  Age  72  and  Over,  and 
Survivors  Insurance.) 

Dated:  July  19, 1976. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  August  2, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Part  404  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows : 

Section  404.2  Is  amended  by  revising 
paragraph  (a)(1),  redesignating  para¬ 
graphs  (a)  (10)  through  (a)  (15)  as 
paragraphs  (a)  (14)  through  (a)  (19)  re¬ 
spectively,  by  adding  new  paragraphs 

(a)  (10)  through  (a)  (13) ,  by  revising  the 
heading  to  paragraph  (b) ,  and  by  revis¬ 
ing  paragraph  (c)  (2)  to  read  as  follows: 

§  404.2  General  definitions  and  use  of 

mmis. 

(a)  Terms  relating  to  the  acts  and 
regulations.  (1)  “The  Act”  means  the  So¬ 
cial  Security  Act,  as  amended. 

«  •  ♦  •  • 

(10)  “Social  Security  Amendments  of 
1965”  means  the  act  approved  July  30, 
1965  (79  Stat.  286) . 

(11)  “Social  Security  Amendments  of 
1967”  means  the  act  approved  January  2, 
1968  (81  Stat.  821). 

(12)  “Social  Security  Amendments  of 
1969”  means  the  act  approved  Decem¬ 
ber  30,  1969  (83  Stat.  487) . 

(13)  “Social  Security  Amendments  of 
1972”  means  the  act  approved  October 
30, 1972  (86  Stat.  1329). 

•  ♦  •  «  « 

(b)  Secretary;  Commissioner;  Admin¬ 
istration;  Appeals  Council;  Administra¬ 
tive  Law  Judge  defined. 

•  •  *  •  • 

(c)  Miscellaneous.  •  •  • 

(2)  “Benefit”  means  an  old-age  insur¬ 
ance  benefit,  disability  Insurance  benefit, 
wife’s  insurance  benefit,  husband’s  insur¬ 
ance  benefit,  child’s  insurance  benefit, 
widow’s  insurance  benefit,  widower’s  in¬ 
surance  benefit,  mother’s  insurance  ben¬ 
efit,  father’s  Insurance  benefit,  parent’s 
insurance  benefit,  or  special  payment  at 
age  72  under  title  n  of  the  Act.  (Lump 
sums,  which  are  death  payments  imder 
title  n  of  the  Act,  are  excluded  from  the 
term  “benefit”  as  defined  In  this  part  to 
permit  greater  clarity  in  the  regulations) . 

•  •  •  •  • 

(FR  Doc.76-22939  FUed  8-5-76;8:45  ami 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

(Docket  No.  76N-02161 

PART  2 — ^ADMINISTRATIVE  PRACTICES 
AND  PROCEDURES 

Cross-Reference  Amendment 

The  Pood  and  Drug  Administration  is 
amending  the  administrative  practices 
and  procedures  regulations  to  update  a 
cross-reference  that  was  inadvertently 
omitted  in  the  redesignation  of  Subpart 
P  as  Subpart  B,  which  was  published  in 
the  Federal  Register  of  June  28,  1976 
(41  FR  26636). 

§  2.52  [.Amended] 

§  2.75  [Amended] 

Therefore,  imder  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a) ) )  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  (recodi¬ 
fication  published  in  the  Federal  Reg¬ 
ister  of  June  15,  1976  (41  FR  24262)), 
Part  2  is  amended  in  §  2.52  Definitions 
and  §  2.75  Exclusion  of  witnesses  and 
documentary  evidence  by  changing  the 
reference  “Subpart  P”  to  read  “Subpart 
B.” 

Effective  date:  This  amendment  shall 
become  effective  August  6, 1976. 

Dated:  August  2, 1976. 

Joseph  P.  Hile, 

Acting  Commissioner 
of  Food  and  Drugs. 

|FR  Doc .76-22885  Piled  8-5-76; 8: 45  am] 


(Docket  No.  76N-0275J 

PART  27— CANNED  FRUITS  AND 
FRUIT  JUICES 

Clarification  of  Definitions  and  Standards 
of  Identity 

The  Food  and  Drug  Administration  is 
clarifying  the  definition  for  canned  fruits 
and  fruit  juices  and  the  standards  of 
identity  for  canned  peaches,  canned  ap¬ 
ricots,  canned  pears,  canned  fruit  cock¬ 
tail,  canned  plums,  and  canned  figs.  The 
clarifications  are  being  made  to  avoid 
misinterpretation.  Although  the  amend¬ 
ments  are  considered  to  be  nonsubstan¬ 
tive,  the  Commissioner  of  Food  and 
Drugs  is  providing  the  statutory  30-day 
period  for  objections  so  that  anyone  who 
is  adversely  affected  and  wishes  to  object 
may  do  so.  Except  for  any  provisions  that 
may  be  stayed  by  the  filing  of  proper  ob¬ 
jections,  compliance  with  this  regulation, 
which  shall  Include  any  required  labeling 
changes,  may  begin  October  5. 1976,  and 
all  products  initially  introduced  Into  in¬ 
terstate  commerce  on  or  after  January  1, 
1978,  shall  fuUy  comply;  objections  by 
September  7, 1976. 


A  discussion  of  the  amendments  that 
will  clarify  the  definitions  and  standards 
of  identity  follows: 

1.  Drained  weight.  The  Commissioner 
Is  amending  the  procedure  for  the  deter¬ 
mination  of  compliance  for  drained 
weight  (21  CFR  27.1(o)(4))  by  adding 
the  statement  “The  sample  unit  shall 
be  the  entire  contents  of  the  container.” 

2.  Canned  peaches.  The  Commissioner 
is  amending  thb  labeling  section  of  the 
standard  for  canned  peaches  (21  CFR 
27.2(d)  (2) )  to  state  that  pieces  or  irreg¬ 
ular  pieces  shall  be  designated  “Pieces”, 
“Irregular  Pfeces”,  or  “Mixed  Pieces  of 
Irregular  Sizes  and  Shap>es”.  The  Com¬ 
missioner  is  also  amending  paragraph 

(d)(2)  to  state  that  “  ‘Halves’  may  be 
alternatively  designated  as  ‘Halved’, 
‘Halves  and  Pieces’  as  ‘Halved  and 
Pieces’,  ‘Quartered’  as  ‘Quarters’,  ‘Sliced’ 
as  ‘Slices’,  and  ‘Diced’  as  ‘Dice’  ”. 

3.  Canned  apricots.  The  Commission¬ 
er  is  amending  the  labeling  section  of 
the  standard  for  canned  apricots  (21 
CFR  27.10(d)  (2) )  to  state  that  pieces 
or  irregular  pieces  shall  be  designated 
“Pieces”,  “Irregular  Pieces”,  or  “Mixed 
Pieces  of  Irregular  Sizes  and  Shapes”. 

4.  Canned  pears.  The  Commissioner  is 
revising  the  section  of  the  standard  for 
canned  pears  (21  CFR  27.20(b) )  that 
sets  forth  the  optional  styles  and  forms 
of  pack.  The  Commissioner  is  also 
amending  the  labeling  section  of  the 
standard  (21  CFR  27.20(d)(2))  to  state 
that  pieces  or  irregular  pieces  shall  be 
designated  “Pieces”,  “Irregular  Pieces”, 
or  “Mixed  Pieces  of  Irregrular  Sizes  and 
Shapes”.  He  is  also  amending  paragraph 
(d)  (2)  to  state  that  “The  style  of  the 
pear  ingredient  shall  be  preceded  or  fol¬ 
lowed  by  ‘Unpeeled’  when  the  units  are 
whole  or  halves  and  are  unp>eeled”.  The 
Commissioner  is  also  amending  para¬ 
graph  (d)  (2)  to  provide  that  “  ‘Halves* 
may  be  alternatively  designated  as 
‘Halved’,  ‘Quarters’  as  ‘Quartered’, 
‘Slices’  as  ‘Sliced’,  and  ‘Diced’  as  ‘Dice’  ”. 

5.  CTanned  fruit  cocktail.  The  Commis¬ 
sioner  is  amending  the  labeling  section 
of  the  standard  for  canned  fruit  cock¬ 
tail  (21  CFR  27.40(d)(1))  to  state  that 
the  names  “cocktail  fruits”  or  “fruits 
for  cocktail”  may  be  used  optionally  for 
the  name  “fruit  cocktail”. 

6.  Canned  plums.  The  Commissioner 
is 'revising  the  section  of  the  standard 
for  canned  plums  that  sets  forth  the 
optional  styles  and  forms  of  pack  (21 
CFR  27.45(b)).  He  is  also  correcting 
paragraph  (c)  (2)  (i)  by  including  the 
term  “slightly  sweetened  fruit  juice(s)” 
rather  than  “lightly  sweetened  fruit 
juice(s)  ”  when  the  density  of  the  syrup 
packing  medium  is  11  percent  or  more 
but  less  than  15  percent.  The  Commis¬ 
sioner  is  amending  the  labeling  section 
of  the  standard  (21  CFR  27.45(d)(2)) 
to  state  that  “The  style  of  the  plum  in¬ 
gredient  shall  be  preceded  or  followed 
by  ‘Peeled’  when  ^e  plums  are  peeled 
and  by  ‘Pitted’  in  the  case  of  whole  pitted 
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plums”.  The  Commissioner  Is  also 
amending  paragraph  (d)(2)  to  state 
that  ”  ‘Halves’  may  be  alternatively  des¬ 
ignated  ‘Halved’ 

7.  Canned  figs.  The  Commissioner  is 
amending  the  standard  for  canned  figs 
(21  CPR  27.70(b))  to  define  ‘‘split”  or 
“broken”  fig  as  “opwn  to  such  an  extent 
that  the  seed  cavity  is  exposed,  the  shape 
of  the  fruit  may  be  distorted,  and  the 
fruit  may  or  may  not  be  broken  apart 
into  entirely  separate  pieces.” 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401,  701 
(e) .  52  Stat.  1046,  70  Stat.-019  (21  U.8.C. 
341,  371(e) ) ) ,  and  under  authority  dele¬ 
gate  to  the  Commissioner  (21  CFR  5.1) 
(recodification  published  in  the  Federal 
Register  of  June  15,  1976  (41  FR 
24262)),  Part  27  is  amended  as  follows: 

1.  By  revising  §27.1(o)(4)  to  read  as 
follows: 

1 27,1  Definitions. 

•  •  •  •  • 

(o)  •  *  • 

(4)  Drained  weight.  A  lot  shall  be 
deemed  to  be  in  compliance  for  drained 
weight  based  on  the  average  value  of  all 
samples  analyzed  according  to  the  sam¬ 
pling  plans.  The  sample  unit  shall  be 
the  entire  contents  of  the  container. 

*  •  •  •  • 

2.  By  revising  the  introductory  text  of 
$  27.2(d)  (2)  to  read  as  follows: 

S  27.2  Canned  peaches;  identity;  label 
statement  of  optional  ingredients. 

(d)  •  •  • 

(2)  The  color  type  and  style  of  the 
peach  ingredient  as  provided  in  para¬ 
graph  (b)  (2)  and  (3)  of  this  section  and 
the  name  of  the  packing  medium  speci¬ 
fied  in  paragraph  (c)  (1)  and  (2)  of  this 
section,  preceded  by  “In”  or  “Packed  In” 
or  the  words  “solid  pack”,  where  applica¬ 
ble,  shall  be  Includ^  as  part  of  the  name 
or  in  close  proximity  to  the  name  of  the 
food,  except  that  pieces  or  Irregular 
pieces  shall  be  designated  “Pieces”,  “Ir¬ 
regular  Pieces”,  or  “Mixed  Pieces  of  Ir¬ 
regular  Sizes  and  Shapes”.  “Halves”  may 
be  alternately  designated  as  “Halved”, 
“Halves  and  Pieces”  as  “Halved  and 
Pieces”,  “Quartered”  as  “Quarters”, 
“Sliced”  as  “Slices”,  and  “Diced”  as 
“Dice”.  The  terms  “Cling”  and  “Free” 
may  be  used  as  cHitional  designations  for 
“Clingstone”  and  “Freestone”  respective¬ 
ly.  When  the  packing  medium  is  prepared 
with  a  sweetener(8)  which  Imparts  a 
taste,  fiavor,  or  other  characte^tic  to 
the  finished  food  in  addition  to  sweet¬ 
ness,  the  name  of  the  packing  medium 
shall  be  acc<»npanled  by  the  name  of 
such  sweetener  (s) ,  as  for  example  in  the 
case  of  a  mixture  of  brown  sugar  and 
honey,  an  appropriate  statement  would 

be  “ _ sirup  of  brown  sugar  and 

honey”  the  blank  to  be  filled  in  with  the 
word  “light”,  “heavy”,  or  “extra  heavy” 
as  the  case  may  be.  When  the  liquid  por¬ 
tion  of  the  packing  media  provided  for 
in  paragrtqih  (c)  (1)  and  (2)  of  this 
section  consists  of  fruit  Julce(8),  such 
juice(8)  shall  be  designated  in  the  name 
of  the  packing  medium  as: 


3.  By  revising  the  introductory  text 
of  paragraph  (d)  (2)  of  t  27.10  to  read 
as  ftdlows: 

§  27.10  Canned  apricots;  identity;  label 
statement  of  optional  ingredients. 

«  •  •  •  • 

(d)  •  •  • 

(2)  The  style  of  the  apricot  Ingredient 
as  provided  in  paragraph  (b)  of  this  sec¬ 
tion  and  the  name  of  the  packing  medium 
as  used  in  paragraph  (c)  (1)  and  (2)  of 
this  section,  preceded  by  “In”  or 
“Packed  In”  or  the  words  “solid  pack”, 
where  applicable,  shall  be  Included  as 
part  of  the  name  or  in  close  proximity 
to  the  name  of  the  food,  except  that 
pieces  or  irregular  pieces  shall  be  desig¬ 
nated  “Pieces”,  “Irregular  Pieces”,  or 
“Mixed  Pieces  of  Irregular  Sizes  and 
Shapes”.  The  style  of  the  apricot  in¬ 
gredient  shall  be  preceded  or  followed 
by  “Unpeeled”  or  “Peeled”,  as  the  case 
may  be.  “Halves”  may  be  alternatively 
designated  “halved”,  “quarters”  as 
“quartered”  and  “slices”  as  “sliced”. 
When  the  packing  medium  is  prepared 
with  a  sweetener(s)  which  Imparts  a 
taste,  fiavor  or  other  characteristic  to 
the  finished  food  in  addltlcm  to  sweet¬ 
ness.  the  name  of  the  packing  medium 
shall  be  accompanied  by  the  name 
of  such  sweetener(s) ,  as  for  example 
in  the  case  of  a  mlxtiu'e  of  brown 
sugar  and  hcmey,  an  aiwropriate  state¬ 
ment  would  be  “ _ sirup  of 

brown  sugar  and  honey”  the  blank  to  be 
filled  in  with  the  word  “light”,  “heavy”, 
or  “extra  heavy”  as  the  ease  may  be. 
When  the  liquid  portion  ot  the  packing 
media  provided  for  in  paragrai^  (c)  (1) 
and  (2)  of  this  section  consists  of  fruit 
juice(s).  such  juice(s)  shall  be  desig¬ 
nated  in  the  name  of  the  packing  medium 
as: 

•  *  •  •  • 

4.  By  revising  paragraph  (b)  and  the 
introductory  text  of  paragraph  (d)  (2)  of 
§  27.20  to  read  as  follows: 

§  27.20  Canned  pears;  identity;  Ubel 
statement  of  optional  ingredients. 

•  •  •  •  • 

(b)  Styles  and  forms  of  units.  The  op¬ 
tional  pear  styles  and  fonns  of  units  re¬ 
ferred  to  in  paragraph  (a)  this  sec¬ 
tion  are: 

(1)  Whole. 

(2)  Halves. 

(3)  Quarters. 

(4)  Slices. 

(5)  Diced. 

(6)  Pieces  or  Irregular  pieces. 

Each  such  Ingredi^  is  petied,  except 
whole  and  halves  may  be,  alternative, 
impeeled.  Exc^t  in  the  case  of  whole 
pears,  each  such  ingredient  is  cored. 

•  •  •  •  • 

(d)  •  •  • 

(2)  The  style  and  forms  of  tmlts  of 
the  pear  ingredient  as  provided  in  para¬ 
graph  (b)  of  this  sectkm  and  the  name  of 
the  packing  medium  specified  in  para- 
graidi  (c)  (1)  and  (2)  of  this  section,  pre¬ 
ceded  by  “In”  or  “Packed  In”  or  the 
words  “solid  pack”,  where  applicable. 


shall  be  included  as  part  of  the  name  or 
in  dose  proximity  to  the  name  of  the 
food,  except  that  pieces  or  irregular 
pieces  shall  be  designated  “Pieces”,  “Ir¬ 
regular  pieces”,  or  “Mixed  Pieces  of  Ir¬ 
regular  Sizes  and  Shapes”.  The  style  of 
the  pear  ingredient  shall  be  preceded  or 
followed  by  “Unpeeled”  when  the  units 
are  whole  or  halves  and  are  unpeeled. 
“Halves”  may  be  alternatively  designated 
as  “Halved”,  “Quarters”  as  “Quartered”, 
“Slices”  as  “Sliced”,  and  “Diced”  as 
“Dice”.  When  the  packing  medium  is 
prepared  with  a  sweetener(s)  which  im¬ 
parts  a  taste,  fiavor  or  other  character¬ 
istic  to  the  finished  food  in  addition  to 
sweetness,  the  name  of  the  packing 
medimn  shall  be  accompanied  by  the 
name  of  such  sweetener  (s ) ,  as  for 
example  in  the  case  of  a  mixture  of 
brown  sugar  and  honey,  an  appro¬ 
priate  statement  would  be  “ _ 

sirup  of  brown  sugar  and  honey”  the 
blank  to  be  filled  in  with  the  word 
“Ught”,  “heavy”,  or  "extra  heavy”,  as  the 
case  may  be.  When  the  liquid  portion  of 
the  packing  media  provided  for  in  para¬ 
graph  (c)  (1)  and  (2)  of  this  section 
consists  of  fruit  Juiceis).  such  Juice(s) 
shall  be  designated  in  the  name  of  the 
packing  medium  as: 

•  «  •  •  # 

5.  By  revising  the  first  sentence  of 
§  27.40(d)  (1)  to  read  as  follows: 

§  27.40  Canned  fruit  cocktail;  identity; 
label  statement  of  t^tional  ingredi¬ 
ents. 

•  •  •  •  • 

(d)  Labeling  requirements.  (1)  “Ihe 
name  of  the  food  Is  “fruit  cocktail”, 
“cocktail  fruits”,  or  “fruits  for  cock¬ 
tail”.  •  •  • 

•  •  #  •  * 

6.  By  revising  paragraphs  (b)  and  (c) 
(2)  (i)  and  the  introductory  text  of  para¬ 
graph  (d)  (2)  of  S  24.45  to  read  as  fol¬ 
lows: 

§  27.45  Canned  plums;  identity;  label 
statement  of  optional  ingredients. 

•  •  •  •  * 

(b)  Optional  styles  of  the  plum  ingre~ 
dient.  Ihe  <H>tlonal  plum  ingredients 
specified  in  paragrai^  (a)  ot  this  sec¬ 
tion  are  peel^  or  unpeeled: 

(1)  Whole. 

(2)  Halves. 

Pe^ed  or  tmpeeled  whole  plums  are 
pitted  or,  alternatively,  uupltted.  Peeled 
or  unpeeled  plum  halves  are  pitted. 

•  •  •  •  * 

(c)  •  •  • 

(2)  •  •  • 

(1)  When  the  density  of  the  solution  is 
11  percent  or  more  but  less  than  15  per¬ 
cent,  the  medium  shall  be  designated  as 
“slightly  sweetMied  water”,  or  “extra 
light  sirup”,  “slightly  sweetened  fruit 
juice(s)  and  water”  or  “sllehtty  sweet¬ 
ened  fruit  Juice(8)  ”,  as  the  case  may  be. 

•  •  •  •  • 

(d)  *  •  • 

(2)  The  style  of  the  plum  Ingredient 
as  provided  in  paragraph  (b)  of  this 
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section  and  the  name  of  the  packing 
medium  specified  in  paragraph  (c)  (1) 
and  (2)  of  this  section,  preceded  by  “In” 
or  “Packed  in”  shall  be  Included  as  part 
of  the  name  or  in  close  proximity  to  the 
name  of  the  food.  The  style  of  the  plum 
ingredient  shall  be  preceded  or  followed 
by  “Peeled”  when  the  plums  are  peeled 
and  by  “Pitted”  in  the  case  of  whole 
pitted  plums.  “Halves”  may  be  alterna¬ 
tively  designated  “Halved”.  When  the 
packing  medium  is  prepared  wdth  a 
sweetener(s)  which  imparts  a  taste,  fla¬ 
vor  or  other  characteristic  to  the  fin¬ 
ished  food  in  addition  to  sweetness,  the 
name  of  the  packing  medium  shall  be 
accompanied  by  the  name  of  such  sweet- 
ener(s),  as  for  example,  in  the  case  of 
a  mixture  of  brown  sugar  and  honey, 
an  appropriate  statement  would  be 

“ _  sirup  of  brown  sugar  and 

honey”,  the  blank  to  be  filled  in  with 
the  word  “light”,  “heavy”,  or  “extra 
heavy”,  as  the  case  may  be.  When  the 
liquid  portion  of  the  packing  media  pro¬ 
vided  for  in  paragraph  (c)  (1)  and  (2) 
of  this  section  consists  of  fruit  juice  (s), 
such  Juice  (s)  shall  be  designated  in  the 
name  of  the  packing  medium  as: 

*  *  •  *  A 

7.  By  revising  §  27.70(b)  to  read  as 
follows: 

§  27.70  Canned  figs ;  identity ;  label 

statement  of  optional  ingredients. 

•  •  ♦  •  * 

(b)  The  optional  fig  ingredients  re¬ 
ferred  to  in  paragraph  (a)  of  this  sec¬ 
tion  are  prepared  from  mature  figs  of 
the  light  or  dark  varieties.  Figs  (or  vrhole 
figs),  split  figs  (or  broken  figs),  or  any 
cmnbination  thereof  are  optional  fig  in¬ 
gredients.  A  “whole  fig”  is  one  which  is 
whole,  but  may  be  slightly  cracked,  pro¬ 
vided  it  retains  its  natural  conforma¬ 
tion  without  exposing  the  interior.  A 
“split”  or  “broken”  fig  is  one  that  is 
open  to  such  an  extent  that  the  seed 
cavity  is  exposed.  The  shape  of  the  fruit 
may  be  distorted,  and  the  fruit  may  or 
may  not  be  broken  apart  into  entirely 
seF>arate  pieces. 

•  •  •  •  * 

The  Commissioner  concludes  that  no¬ 
tice  and  public  procedure  are  unneces¬ 
sary  for  the  promxUgation  of  this  final 
regulation  as  it  is  of  a  minor  nature  and 
does  not  imix>se  an  additional  duty  or 
burden  on  any  person,  but  rather  relieves 
unnecessary  requirements  and  clarifies 
the  intent  prescribed  in  the  regulations. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  7, 
1976,  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  ^e  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 


and  legally  sufBcient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  head¬ 
ing  of  this  regulation.  Received  objec¬ 
tions  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date:  Except  as  to  any  pro¬ 
visions  that  may  be  stayed  by  the  filing 
of  proper  objections,  compliance  with 
this  final  regulation,  including  any  re¬ 
quired  labeling  changes,  may  begin  Oc¬ 
tober  5,  1976  and  all  products  initially 
introduced  into  interstate  commerce  on 
or  after  January  1,  1978,  shall  fully  com¬ 
ply.  Notice  of  the  filing  of  objections  or 
lack  thereof  will  be  published  in  the 
Federal  Register. 

(Secs.  401,  701(e),  52  Stat.  1046,  as  amended, 
70  Stat.  919  (21  U.S.C.  341,  371(e)).) 

Dated:  August  2, 1976. 

Joseph  P.  Hile, 

Acting  Commissioner 
of  Food  and  Drugs. 

(FR  Doc.76  22892  Plied  8-5-76;8:45  am] 


[FRL  594-2:  FAP6H5106/T191 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  193— TOLERANCES  FOR  PESTI¬ 
CIDES  IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTECTION 
AGENCY 

Glyphosate 

On  October  29,  1975,  the  Environ¬ 
mental  Protection  Agency  (EPA)  gave 
notice  (40  FR  50304)  that  Monsanto  Co., 
800  N.  Lindbergh  Blvd.,  St.  Louis  MO 
63166,  had  submitted  a  petition  (FAP 
6H5106) .  This  petition  proposed  that  21 
CFR  123  (since  redesignated  21  CFR 
193)  be  amended  by  the  establishment  of 
a  regulation  permitting  the  use  of  the 
herbicide  glyphosate  (N-(phosphono- 
methyl)  -glycine)  and  its  metabolite 
aminomethylphosphonic  acid  in  a  pro¬ 
posed  experimental  program  involving 
application  to  and  near  impounded  and 
flowing  w’ater,  with  a  tolerance  limita¬ 
tion  of  0.05  part  per  million  (ppm)  for 
residues  of  the  herbicide  and  its  metab¬ 
olite  in  potable  water,  in  accordance 
with  an  experimental  use  permit  to  be 
issued  concurrently  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  No  comments  were  re¬ 
ceived  in  regard  to  this  notice. 

Monsanto  Co.  has  subsequently 
amended  the  petition  by  requesting  that 
the  tolerance  limitation  be  increased  to 
0.1  ppm  and  by  limiting  the  sites  of  ap¬ 
plication  of  the  herbicide  and  its  metab¬ 
olite  to  the  banks  of  small  water  im¬ 
poundments,  irrigation  ditch  banks,  ^nd 
drainage  ditch  banks. 

The  scientific  data  reix>rted  and  all 
other  relevant  material  have  been  evalu¬ 
ated,  and  it  has  been  determined  that 


the  pesticide  may  be  safely  used  in  ac¬ 
cordance  with  the  provisions  of  the  ex¬ 
perimental  use  permit  Issued  imder 
FIFRA.  It  has  further  been  determined 
that  since  residues  of  the  pesticide  may 
result  in  potable  water  from  the  uses 
provided  for  by  the  experimental  use  per¬ 
mit,  the  food  additive  regulation  re¬ 
quested  by  the  petitioner  should  be  es¬ 
tablished  and  should  include  a  tolerance 
limitation. 

Accordingly  a  food  additive  regulation 
is  established  as  set  forth  below.  Any 
person  adversely  affected  by  this  reg¬ 
ulation  may.^on  or  before  September  7, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Room  1019,  East  Tower,  401  M 
St.  SW.,  Washington,  D.C.  20460.  Such 
objections  should  be  submitted  in  quin- 
tuplicate  and  should  specify  both  the 
provisions  of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Effective  on  August  6,  1976,  21  CFR 
193  is  amended  by  adding  new  §  193.235 
as  set  forth  below. 

(Sec.  409(c)  (1)  and  (4)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  |21  U.S.C.  346(c) 
(1)  and  (4) ).) 

Dated:  July  29,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  193  is  amended  by  adding  new 
§  193.235  to  read  as  follows: 

§  193.235  Glyphosate. 

(a)  A  tolerance  of  0.1  part  per  mil¬ 
lion  is.  established  for  residues  of  the 
herbicide  glyphosate  (N-(phosphono- 
methyl) -glycine)  and  its  metabolite 
aminomethylphosphonic  acid  in  potable 
water  resulting  from  application  *of  the 
herbicide  in  accordance  with  the  pro¬ 
visions  of  an  experimental  use  permit 
that  expires  July  28.  1977. 

(b)  Residues  in  potable  w'ater  not  in 
excess  of  0.1  part  per  million  resulting 
from  the  use  described  in  paragraph 
(a)  of  this  section  remaining  after  ex¬ 
piration  of  the  experimental  program 
will  not  be  considered  to  be  actionable 
if  the  pesticide  is  legally  applied  dur¬ 
ing  the  term  of  and  in  accordance  with 
the  provisions  of  the  experimental  use 
permit  and  food  additive  tolerance. 

(c)  Monsanto  Co.  shall  immediately 
notify  the  Environmental  Protection 
Agency  of  any 'findings  from  the  ex¬ 
perimental  use  that  have  a  bearing  on 
safety.  The  firm  shall  also  keep  records 
of  production,  distribution,  and  per¬ 
formance  and  on  request  make  the  rec¬ 
ords  available  to  any  authorized  officer 
or  employee  of  the  Environmental  Pro¬ 
tection  Agency  or  the  Food  and  Drug 
Administration. 

[FR  Doc.76-22959  Filed  8-5-76:8:45  ami 
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SUBCHAFTER  E— ANIMAL  DRUGS.  FEEDS. 

AND  RELATED  PRODUCTS 

PART  520— ORAL  DOSAGE  FORM  NEW 

ANIMAL  DRUGS  NOT  SUBJECT  TO  CER¬ 
TIFICATION 

Dichlorophene  and  Toluene  Capsules 

Hie  Food  and  Drug  Administration 
(FDA)  has  evaluated  a  new  animal  drug 
application  (101-078V)  filed  by  Bayvet 
Corp..  P.O.  Box  390.  Shawnee  Mission, 
KA  66201,  proposing  the  safe  and  effec¬ 
tive  use  of  ^chlorophene  and  toluene 
capsules  for  treating  dogs  and  cats  for 
certain  helminth  Infestations.  The  appli¬ 
cation  is  approved  effective  August  6, 
1976. 

Hie  Commissioner  of  Food  and  Drugs 
Is  MWftndtng  Part  520  (21  CFR  Part  520) 
to  reflect  this  wproval. 

In  accordance  with  {  514.11(e)  (2)  (11) 
(21  CFR  514.11(e)  (2)  (U) )  of  the  animal 
drug  regulations,  a  summary  of  the  safe¬ 
ty  and  effectiveness  data  and  information 
submitted  to  support  the  approval  of  this 
application  Is  released  publicly.  The  sum¬ 
mary  Is  available  for  public  examination 
at  the  office  of  the  Hearing  Clerk.  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20852,  Monday  through  Friday  from  0 
am.  to  4  pm.,  except  on  Federal  legal 
holidays. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  nJS.C.  360b(l) ) ) .  and  imder 
authority  delegated  to  the  Commissioner 
(21  cm  5.1)  (recodiflcation  published  in 
the  FIdesal  Register  of  June  15,  1976 
(41  FR  24262)),  Part  520  Is  amended  In 
S  520 J80  by  adding  a  new  sponsor, 
“000859"  to  paragrai^  (d)  (1) ;  the  para- 
grt4>h  Is  thus  revised  to  read  as  follows: 

§  520.580  DichloroiJiene  and  toluene 
capsules. 

•  •  •  •  • 

(d)(1)  Sponsor.  Nos.  000859  and 
011716  In  i  510.600(c)  of  this  chapter. 

•  •  •  •  • 

Effective  date.  This  amendment  shall 
be  effective  August  6,  1976. 

(Sec.  612(1) ,  82  Stat.  347  (21  UA.C.  360b(l) ) .) 

Dated:  July  30. 1976. 

C.  D.  Van.  Houweumg, 
Director, 

Bureau  of  Veterinary  Medicine. 

[FR  Doc.76-22886  FUed  8-6-76;8:46  am] 


PART  522— IMPLANTATION  OR  INJECT¬ 
ABLE  DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA¬ 
TION 

Gentamicin  Sulfate  Injection 

Hie  Food  and  Drug  Administration  is 
amending  the  animal  drug  regulations 
for  use  of  gentamicin  sulfate  Injection  to 
Include  a  required  statement  Inadvert¬ 
ently  omitted  in  the  Initial  promulgation. 
For  the  treatment  of  dogs  and  cats,  the 
drug  Is  restricted  to  use  by  or  on  the 
order  of  a  licensed  veterinarian.  Hie 
funendment  is  effective  August  6,  1976. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 


Stat.  347  (21  UB.C.  36()b(l)))  and  und^ 
authority  delegated  to  the  Cmnmissloner 
(21  CFR  5.1)  (recodiflcation  published  In 
the  Federal  Register  of  Jime  15, 1976  (41 
FR  24262) ) ,  S  522.1044  Is  amended  by 
adding  paragraph  (c)  (3)  to  read  as  fol¬ 
lows: 

§  522.1044  Gentamicin  sulfate  injec¬ 
tion. 

•  •  G  G  ^ 

(c)  •  •  • 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

•  •  •  G  • 

Effective  date.  This  amendment  shall 
be  effective  August  6, 1976. 

(Sec.  612(1) ,  82  Stet.  347  (21  VS.C.  360b(l) ) .) 
Dated;  July  30, 1976. 

C.  D.  Van  Houweling, 

Director. 

Bureau  of  Veterinary  Medicine. 
IFR  Doc.76-22887  FUed  8-6-76:8:46  am] 

Title  26— Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  D— MISCELLANEOUS  EXCISE 
TAXES  [TEMPORARY  PENSION  EXCISE  TAX 
REGULATIONS] 

[TJ3.  7424J 

PART  141— TEMPORARY  EXCISE  TAX  REG¬ 
ULATIONS  UNDER  THE  EMPLOYEE  RE¬ 
TIREMENT  INCOME  SECURITY  ACT  OF 
1974 

Temporary  Regulations  Relating  to  the  Elec¬ 
tion  To  Pay  an  Excise  Tax  for  Certain 
Pre-1975  Prohibited  Transactions 

To  officers  and  employees  of  the  Inter¬ 
nal  Revenue  Service  and  others  con¬ 
cerned: 

This  document  contains  Temporary 
Excise  Tax  Regulations  under  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974  (26  CPU  Part  141)  under  section 
2003(c)(1)(B)  of  such  Act,  which  pro¬ 
vides  an  election  to  pay  an  excise  tax 
imder  section  4975  of  the  Internal  Rev¬ 
enue  Code  of  1954  for  certain  pre-1975 
transacticms.  They  supersede  guidelines 
announced  in  Technical  Information  Re¬ 
lease  1450  on  March  23, 1976. 

Under  S  141.4975-14  oi  these  regula¬ 
tions  the  election  Is  available  for  per¬ 
sons  who,  before  January  1,  1975.  en¬ 
gaged  In  transactions  which  were  pro¬ 
hibited  transactions  within  the  meaning 
of  sections  503  (b)  and  (g)  of  the  Code. 
Making  the  election  results  In  the  non¬ 
application  of  a  denial  of  exempt  status 
under  section  501(a)  on  accoimt  of  the 
transaction  with  respect  to  which  the 
election  is  made.  However,  making  the 
election  has  no  effect  on  the  application 
of  section  6501  (relating  to  limitations  on 
the  assessment  and  collection  of  tax)  and 
section  6511  (relating  to  limitations  on 
the  flling  of  a  claim  for  credit  or  refund) 
to  taxpayers  affected  by  the  nonaimllca- 
tion  of  a  denial  of  exempt  status. 

The  election  Is  made  by  flling  the  form 
and  paying  the  tax  that  the  taxpayer 
claims  thereon  is  due  in  the  manner  pre¬ 


scribed  In  these  temporary  regulations. 
Only  a  person  making  an  election  Is  lia¬ 
ble  for  the  taxes  resulting  from  the  elec¬ 
tion.  The  amount  of  tax  and  what  con¬ 
stitutes  correction  are  computed  as  if 
section  4975  had  been  in  effect  at  the 
time  of  the  transaction.  For  purposes  of 
determining  the  amount  of  tax  and  what 
constitutes  correction,  regulations  in  the 
private  foundation  area  are  incorporated 
by  reference.  However,  except  as  neces¬ 
sary  for  such  purposes,  taxpayers  are 
advised  that  no  Inference  should  be 
drawn  from  these  regulations  regarding 
questions  arising  under  section  4975  with 
respect  to  prohibited  transactions  occur¬ 
ring  after  December  31.  1974. 

Accordingly,  TIR-1450  Is  hereby  su¬ 
perseded  and  the  Temporary  Excise  Tax 
Regulations  imder  the  Employee  Retlre- 
ment  Income  Security  Act  of  1974  (26 
(7FR  Part  141)  are  hereby  amended,  ef¬ 
fective  immediately,  by  Inserting  in  the 
appropriate  place  the  following  new  sec¬ 
tion  to  26  CTR  Part  141 : 

§  141.4975—14  Election  to  pay  an  excise 
tax  for  certain  pre-1975  prohibited 
transactifHis. 

(a)  In  general.  Section  2003(c)  (1)  (B) 
of  the  Employee  Retirement  Income  Se¬ 
curity  Act  of  1974  (88  Stat  978)  pro¬ 
vides  an  electicm  to  pay  an  excise  tax  by 
certain  persons  Involv^  ixrlor  to  1975  in 
prohibited  transactions  within  the  mean¬ 
ing  of  section  503  (b)  or  (g) . 

(b)  Effect  of  election.  It  a  valid  elec¬ 
tion  is  made  under  this  section  with  re¬ 
spect  to  a  particular  transaction,  any  loss 
of  exemption  under  sectlcm  501(a)  be¬ 
cause  of  a  prohibited  transaction  with¬ 
in  the  meaning  of  section  503  (b)  or  (g) 
shall  not  imply*  Instead,  the  person  who 
made  the  election  referred  to  In  this  sec¬ 
tion  shall  be  subject  to  the  taxes  which 
would  have  been  imposed  by  section 
4975  (a)  or  (b)  as  though  section  4975 
had  imposed  a  tax  in  respect  of  the  trans¬ 
action.  (However,  section  4975(f)(1). 
relating  to  joint  and  several  Uabillty, 
shall  not  apply  to  any  person  who  has 
not  made  an  election  under  this  section, 
and  Interest  for  late  payment  of  tax  shall 
not  begin  to  accrue  until  after  the  date 
of  the  election.)  Such  an  election  is  ir¬ 
revocable.  However,  the  making  of  the 
election  does  not  affect  the  application 
of  section  6501  for  purposes  of  assess¬ 
ment  and  collection  of  tax  and  section 
6511  for  purposes  of  flling  a  claim  for 
credit  or  refund  with  respect  to  taxpay¬ 
ers  and  to  taxable  years  of  taxpayers 
whose  tax  liability  is  or  may  be  affected 
by  reason  of  the  nonapplication  of  a  de¬ 
nial  of  exempt  status. 

(c)  Method  of  election.  A  person  shall 
make  the  election  referred  to  In  this  sec¬ 
tion  by  filing  the  form  Issued  for  such 
purpose  by  the  Internal  Revenue  Serv¬ 
ice,  including  therein  the  information 
required  by  such  form  and  the  instruc¬ 
tions  issued  with  respect  thereto,  and  by 
paying  the  tax  which  the  taxpayer  indi¬ 
cates  Is  due  at  the  time  the  return  Is 
filed.  To  be  valid  the  election  must  be 
made  prior  to  the  later  of  December  6, 
1976,  or  120  days  after  the  date  of  noti¬ 
fication  referred  to  in  S  1.503(a)-l(b) 
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of  this  chi^ter  (Income  Tax  Regula¬ 
tions)  ,  relating  to  loss  of  exemption  for 
certain  prohibited  transactions.  If  there 
has  been  no  notification  of  loss  of  ex¬ 
emption,  the  election  may  be  made  at 
any  time. 

(d)  Computation  of  section  4975  excise 
tax.  To  the  extent  applicable,  and  solely 
for  purposes  associate  with  the  payment 
of  a  section  4975  excise  tax  under  the 
election  referred  to  in  this  section,  §  53.- 
4941(e)-l  of  this  chapter  (Foundation 
Excise  Tax  Regulations)  is  controlling. 

Because .  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with  no¬ 
tice  and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  Title  5 
of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsection 
(d)  of  that  section. 

(Sec.  2003(c)(1)(B),  Employee  Retirement 
Income  Security  Act  of  1974  (88  Stat.  978) 
and  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C.  7805) .) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  July  30,  1976. 

Charles  M.  Walker, 

Assistant  Secretary  of  the 
Treasury. 

|FR  Doc.76-22840  Piled  8-5-76;8:45  am) 


(TJJ.  7425J 

PART  141— TEMPORARY  EXCISE  TAX  REG¬ 
ULATIONS  UNDER  THE  EMPLOYEE  RE¬ 
TIREMENT  INCOME  SECURITY  ACT  OF 
1974 

Definition  of  Certain  Terms  in  the 
Prohibited  Transaction  Provisions 

To  officers  and  employees  of  the  In¬ 
ternal  Revenue  Servi^  and  others  con¬ 
cerned. 

This  document  amends  the  Temporary 
Excise  Tax  Regulations  under  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974  (26  CFR  Part  141)  by  adding 
§  141.4975-13.  This  new  section  prescribes 
temporary  use  of  26  C7FR  53.4941  (e)-l 
(Foimdation  Excise  Tax  Regulations  re¬ 
lating  to  foundation  self-dealing  taxes) 
for  matters  involving  the  terms  which 
appear  both  in  section  4941(e)  of  the  In¬ 
ternal  Revenue  Code  of  1954  (the  Code) 
(relating  to  foundation  self-dealing)  and 
section  4975(f)  of  the  Code  (relating  to 
employee  benefit  plan  prohibited  trans¬ 
actions).  These  terms  are:  “taxable  pe¬ 
riod,”  “amoimt  involved,”  “correction,” 
and  “correction  period.”  These  regula¬ 
tions  will  be  effective  imtil  superseded  by 
permanent  regtilations  under  the  rele¬ 
vant  paragraphs  of  section  4975(f).  No 
inferences  should  be  drawn  from  these 
temporary  regulations  concerning  the 
contents  of  permanent  regulations,  which 
have  not  yet  been  proposed. 

Accordingly,  Part  141  of  the  Tempor¬ 
ary  Excise  Tax  Regulations  tmder  the 
Employee  Retirement  Income  Security 
Act  of  1974  are  amended  by  adding  the 
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following  new  section  to  26  CFR  Part 
141: 

§  141.4975—13  Definition  of  ‘‘taxable 
period”,  “amount  involved”,  “eoiroe- 
tion”,  and  “correction  period”. 

Until  superseded  by  permanent  regula¬ 
tions  under  sections  4975(f)  (2),  (4), 
(5)  and  (6),  §  53.4941(e)-l  of  this  Chap¬ 
ter  (Foundation  Excise  Tax  Regulations) 
will  be  controlling  to  the  extent  such  reg¬ 
ulations  describe  terms  appearing  both 
in  section  4941(e)  and  section  4975(f). 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with  no¬ 
tice  and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  Title  5 
of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsection 
(d)  of  that  section. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805).) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  July  30, 1976. 

Charles  M.  Walker, 

Assistant  Secretary  of  the 
Treasury. 

(FR  Doc.76-22839  Piled  8-5-76;8:45  am] 


Title  40 — Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

|FRL  593-6] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Approval  of  Oklahoma  State  Implementa¬ 
tion  Plan;  Strategy  for  Control  of  Sulfur 
Oxides 

On  May  31,  1972  (37  FR  10887),  pur¬ 
suant  to  section  110  of  the  Clean  Air  Act 
(42  U.S.C.  1857C-5),  the  Administrator 
approved,  with  some  exceptions,  the  plan 
submitted  by  the  State  of  Oklahoma  for 
the  implementation  of  the  National  Am¬ 
bient  Air  Quality  Standards  (NAAQS). 
The  plan,  as  submitted  on  January  28. 
1972,  did  not  incorporate  strategies  for 
attainment  and  maintenance  of  sulfur 
oxide  standards.  All  air  quality  control 
regions  in  Oklahoma  were  designated 
Priority  in  with  respect  to  sulfur  oxides, 
indicating  that  emissions  of  sulfur  ox¬ 
ides  were  low  and  ambient  air  measure¬ 
ments  showed  a  quality  better  than  sec¬ 
ondary  NAAQS.  For  this  reason,  Okla¬ 
homa  elected  not  to  submit  a  formal 
strategy  for  control  of  sulfur  oxides. 

Since  the  submittal  of  the  State  Im¬ 
plementation  Plan  on  January  28,  1972, 
further  evaluations  have  been  made. 
While  source  emissions  and  ambient  air 
concentrations  remain  low,  causing  no 
immediate  threat  to  the  NAAQS,  the 
possibility  of  increased  contaminants  in 
the  future  prompted  the  State  to  de¬ 
velop  a  control  strategy  and  to  adopt 
formal  regulations  to  assure  continued 
maintenance  of  standards.  Hie  result¬ 


ant  strategy  and  regulation  represent  a 
revision  to  the  Oklahoma  State  Imple¬ 
mentation  Plan  as  submitted  by  the 
Governor  on  March  4,  1975.  In  addi¬ 
tion,  the  Administrator  disapproved  the 
Oklahoma  State  Implementation  Plan 
as  well  as  other  State  plans  as  a  group 
on  March  8,  1973  (38  PR  6280)  with  re¬ 
gard  to  maintenance  of  standards.  The 
disapproval  notice  was  reaffirmed  on 
February  25,  1974  (39  FR  7276),  The 
Oklahoma  revision  offers  correction  to 
this  deficiency  in  the  plan  as  it  relates 
to  the  maintenance  of  sulfur  oxide 
standards. 

With  regard  to  the  Oklahoma  regula¬ 
tion.  it  should  be  pointed  out  that  new 
source  emission  limitations  under  Sec¬ 
tions  16.1,  16.3,  and  16.5  of  Regulation  16 
are  being  incorporated  in  the  Implemen¬ 
tation  Plan.  Other  sections  of  Regulation 
16  referring  to  property-line  ambient  air 
quality  sulfur  oxide  measurements,  while 
effective  under  State  law,  are  not  con¬ 
sidered  part  of  the  Federally  approved 
plan.  Certain  sections  of  the  control 
strategy  refer  to  non -criteria  pollutants 
and  control  by  property  line  measure¬ 
ment.  These  also  are  not  considered  part 
of  the  plan. 

The  Oklahoma  control  strategy  and 
regulation  were  subjected  to  public  hear¬ 
ings  in  accordance  with  40  CFR  51.4  and 
the  Regional  Administrator  of  the  En¬ 
vironmental  Protection  Agency  published 
a  notice  of  intent  to  approve  the  plan  on 
November  4.  1975.  There  was  adequate 
opportunity  for  Interested  persons  to  par¬ 
ticipate  in  the  rulemaking.  In  addition, 
the  regulatory  requirements  are  already 
in  effect  imder  State  law  and  the  ap¬ 
proval  imposes  no  additional  regulatory 
burdens.  Therefore,  the  Administrator 
finds  good  cause  to  make  this  approval 
effective  on  August  6,  1976.  Approval  is 
issued  under  the  authority  of  section 
110(a)  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  1857C-5). 

Dated:  August  2, 1976. 

John  Quarles, 

Acting  Administrator, 
Environmental  Protection  Agency. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  LL — Oklahoma 

1.  In  §  52.1920,  paragraph  (c)  is 
amended  by  adding  a  paragraph  (7)  as 
follows: 

§  52.1920  Idontifiration  of  plan. 

•  «  •  •  • 

(C)  *  *  • 

(7)  Sections  16.1, 16.3,  and  16.5  of  Reg¬ 
ulation  No.  16,  “Control  of  Emissions  of 
Sulfur  Compounds,”  the  Control  Strategy 
which  relates  to  sulfur  oxides  control 
under  the  applicable  sections  of  Regula¬ 
tion  16,  and  emission  limitations  on  ex¬ 
isting  sources  as  adopted  on  December  1, 
1974  and  submitted  by  the  Governor  on 
March  4, 1975. 

[PR  Doc.76-29760  Plied  8-5-76;8:45  am] 
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Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MAN¬ 
AGEMENT,  DEPARATMENT  OF  THE  IN¬ 
TERIOR 

PART  3300— OUTER  CONTINENTAL 
SHELF  LEASING;  GENERAL 

Qualified  Joint  Bidders 

Under  the  regiUation  43  CFR  3302.3-2 
(a)  any  person  who  wishes  to  submit  a 
joint  bid  for  an  oil  and  gas  lease  under 
the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331-1343)  diiring  the  six 
month  bidding  period  which  began  on 
May  1,  1976,  must  have  filed  45  days  be¬ 
fore  that  date  a  Statement  of  Production 
covering  the  prior  production  period. 
The  joint  bidding  regulations  were  pub¬ 
lished  on  October  1,  1975,  and  many 
prospective  bidders  are  still  not  familiar 
with  their  requirements.  Consequently, 
some  Statements  of  Production  have 
been  filed  after  the  prescribed  cutoff 
date.  It  has  been  determined  that  accept¬ 
ance  of  these  late  filings  will  not  be  in¬ 
compatible  with  the  purpose  of  the  regu¬ 
lations. 

Accordingly,  the  first  sentence  of  43 
CFR  3302.3-2  (a)  is  hereby  amended  by 
the  substitution  of  a  comma  for  the 
period  and  by  the  addition  of  the  follow¬ 
ing: 

§  3302.3—2  Joint  bidding  requirements. 

(a)  •  •  •  and  except  that  for  the 
bidding  period  commencing  May  1,  1976, 
all  Statements  of  Production  must  be 
filed  no  later  than  August  13. 1976. 

•  •  •  •  * 

'Ronald  G.  Coleman, 

Assistant  Secretary  of  the  Interior. 

August  4, 1976. 

(FR  Doc.7d-22833  Filed  8-6-76;8:45] 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  19— EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Editorial  Amendment 

Adopted:  August  2, 1976. 

Released:  August  3, 1976. 

1.  We  think  it  will  be  helpful  to  include 
in  Part  19  of  the  Rules  and  Regulations 
(Employee  Responsibilities  and  Conduct) 
a  cross-reference  to  Section  1.25,  which 
summarizes  restrictions  applicable  to 
former  members  of  the  Commission  and 
its  staff.  We  are  therefore  adding  such  a 
cross-reference  as  Section  19.735-103, 
which  is  set  out  In  the  attached  Ap¬ 
pendix. 

2.  Accordingly,  it  is  ordered,  effective 
August  16, 1976,  That  Part  19  is  amended 
as  set  out  in  the  Appendix  hereto.  Au¬ 
thority  for  the  amendment  is  contained 
in  Section  4  (1)  and  (J)  and  303 (r)  of  the 
Commimlcatlons  Act  of  1934  as  amended, 
47  UJS.C.  154  (1)  and  (j)  and  303(r),  and 
in  Section  0.231(d)  of  the  Rules  and 
Regulations,  47  CFR  0.231(d).  Because 
the  amendment  is  editorial  and  informa¬ 
tional  in  nature,  the  prior  notice  and  ef¬ 


fective  date  provisions  of  5  U.S.C.  553  are 
inapplicable. 

(SeoB.  4,  303,  48  Stat.,  as  amended,  1068, 1082; 
47  u  s  e.  154,  803.) 

Federal  Communications 
Commission, 

R.  D.  Lichtwardt, 

Executive  Director. 

In  Part  19  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations, 
f  19.735-103  is  added  to  read  as  follows: 

§  19.735—103  Cross-reference;  former 
Commissioners  and  employees. 

For  provisions  pertaining  to  former 
Commissioners  and  employees,  see  §  1.25 
of  this  chapter. 

[FR  Doc.76-22846  Filed  8-6-76:8:45  am] 


[FCC  76-729] 

PART  73— RADIO  BROADCAST  SERVICES 

Reregulation  of  Radio  and  Television  Broad¬ 
casting,  To  Clarify  Type-Approval  Speci¬ 
fications  for  Antenna  Monitors 

Adopted:  July  27,  1976. 

Released:  August  5,  1976. 

1.  In  a  Report  and  Order  released  on 
January  15,  1973  *  the  Commission 
adopted  rules  to  provide  for  the  type  ap¬ 
proval  of  antenna  (phase)  monitors  and 
for  the  Implementation  of  their  use  by 
AM  broadcast  stations  having  directional 
antenna  systems.  Subparagraph  (c)  (9) 
of  Section  73.53  of  the  new  rules  adopted 
was  worded  so  as  to  indicate  that  all 
monitors,  in  order  to  be  type-approved, 
must  be  designed  so  that  the  sampling 
functions  of  the  monitor  could  be 
switched  from  an  external  point  and  that 
the  monitor  Indications  could  be  read 
using  external  meters.  These  specifica¬ 
tions  for  type-approval  were  included  in 
the  rules  so  that  the  monitors  would  be 
suitable  for  use  by  stations  operating 
their  transmission  systems  by  remote 
control.  Many  of  the  monitors  marketed 
prior  to  1974  were  not  designed,  or  read¬ 
ily  adaptable,  for  remote  control  opera- 
ti(m.  Consequently,  AM  stations  with  di¬ 
rectional  antennas  and  operating  by  re¬ 
mote  control  were  required  to  have  a  li¬ 
censed  operator  visit  the  transmitter  site 
one  or  more  times  each  day  to  observe  the 
monitor  indications  and  determine  that 
the  directional  antenna  was  functioning 
correctly. 

2.  The  rules  as  adopted  in  1973  impose 
the  same  design  specifications  for  moni¬ 
tors  used  by  stations  having  an  operator 
on  duty  at  the  transmitter  site  at  all 
times  as  those  for  monitors  used  by  sta¬ 
tions  having  remote  control  facilities.  The 
Oorman-Redllch  Manufacturing  Co.  of 
Athens,  Ohio,  has  requested  a  waiver  of 
Section  73.53(c)(9)  of  the  rules  so  that 
it  could  upply  for  type-approval  of  a 
monitor  specifically  designed  for  stations 
which  would  not  need  remote  control 
switching  and  metering  fimctions.  The 
rules  required  that  AM  stations  operating 
directional  antenna  systems  by  remote 
control  must  have  installed  type-ap- 


» Docket  No.  18471,  FCC  73-40. 


proved  antenna  monitors  by  Jime  1, 
1976,  in  order  to  take  advantage  of  less 
stringent  requirements  for  monitor  read¬ 
ings  each  day  at  the  transmitter  site. 
Most  such  stations  have  already  obtained 
new  tsrpe-approved  monitors.  All  sta¬ 
tions  using  directi<Hial  antenna  systems 
are  required  to  have  type-approved 
monitors  by  June  1,  1977.*  A  significant 
cost  savings  could  be  accomplished,  par¬ 
ticularly  for  the  small  market  broadcast¬ 
er  having  a  simple  directional  antenna 
system  by  eliminating  the  requirement 
that  all  monitors  be  designed  for  remote 
control  use.  Paragraph  12  of  the  Report 
and  Order  which  implemented  the  type- 
approval  specifications  states  in  part: , 

There  was  general  agreement  that,  as  the 
Commission  proposed,  a  phase  monitor  type 
approved  for  the  provision  of  remote  con¬ 
trol  indications  should  be  required  if  a  sta¬ 
tion  licensee  undertakes  to  observe  and  log 
phase  indications  at  a  remote  control 
point.  •  •  •  (Emphasis  added) 

3.  It  is  obvious  from  the  above  quota¬ 
tion  that  only  monitors  used  at  stations 
where  the  directional  antenna  ssrstems 
were  to  be  operated  by  remote  control, 
be  specifically  designed  for  such  use.  The 
Conimlssion  staff  involved  in  develop¬ 
ment  of  the  type-approved  specifications 
also  agree  that  the  rules  were  not  in¬ 
tended  to  require  that  antenna  monitors 
used  by  stations  with  operators  on  duty 
at  the  transmitter  site  include  remote 
control  functions.  In  keeping  with  the 
original  Intent  of  Paragraph  12  of  the 
Report  and  Order,  it  is  appropriate  that 
we  amend  the  rules  to  clearly  distinguish 
the  difference  in  monitor  requirements 
for  remote  controlled  and  non-remote 
controlled  stations. 

4.  Subsequent  to  the  adoption  of  the 
antenna  monitor  rules  in  January  1973, 
the  Commission  authorized  the  use  of 
transmitter  extension  meters  in  lieu  of 
remote  control  for  certain  types  of  trans¬ 
mitting  system  installations.'  Stations 
using  extension  meters  were  not  required 
to  locate  the  antenna  monitor  at  the 
duty  operator  position  nor  to  install  ex¬ 
tension  meters  for  the  monitor  indica¬ 
tions.  Stations  could,  however,  use  ex¬ 
tension  monitor  meters  if  they  so  desired. 
The  rule  changes  made  by  this  Order 
will  reference  the  specifications  for  ex¬ 
ternal  metering  of  the  antenna  monitor 
for  both  remote  control  and  extension 
meter  use. 

5.  Type-approval  designation  as  well 
as  the  monitor  instructions  should  clearly 
distinguish  between  monitors  that  may 
be  used  for  remote  control  and  extension 
meter  installations,  and  those  that  are 
not  designed  for  such  use.  Since  all  an¬ 
tenna  monitors  that  have  been  submitted 
for  type-approval  up  to  this  time  were 
designed  with  featmes  for  observing  the 
monitor  indications  at  an  external  point, 
it  would  be  more  appropriate  that  moni¬ 
tors  type-approved  subsequent  to  this 
Order  that  cannot  be  used  with  external 


*  Note  4  to  Section  73.69  of  the  Rules  and 
Regulations. 

>  Docket  No.  19906,  FCC  74-1160,  released 
October  30,  1974. 
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metering  be  specifically  designated  for 
restricted  u^.  'Hie  rules  being  am^ded 
will  provide  for  this  procedure.  Monitor 
manufacturers  should  take  care  to  make 
this  distinction  in  their  marketing  to 
avoid  any  misimderstanding  by  broad¬ 
cast  licensees  concerning  the  capabilities 
of  the  monitor. 

6.  We  conclude  tliat  the  adoption  of 
the  amendments  shown  in  the  Appendix 
would  serve  the  public  interest.  Prior 
notice  of  rule  making,  effective  date  pro¬ 
vision,  and  public  procedure  thereon  are 
unnecessary  pursuant  to  the  Adminis¬ 
trative  Procedure  and  Judicial  Review 
Act  provisions  of  5  U.S.C.  553(b)  (3)  (B). 
inasmuch  as  these  amendments  impose 
no  additional  burdens  and  raise  no  is¬ 
sue  upon  which  comments  would  serve 
any  useful  purpose. 

7.  Therefore,  it  is  ordered.  That  pur¬ 
suant  to  Srotions  4  and  303  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 
Part  73  of  the  Commission’s  Rules  and 
Reerulations  are  amended  as  set  forth 
below,  effective  Augxist  11,  1976. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1082;  47  U.S.C.  154,  303.) 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

1.  Section  73.53(c)  (9)  is  revised  to 
read  as  follows: 

§  73.53  Requirements  for  type  approval 
of  antenna  monitors. 

•  •  •  •  • 

(c)  •  •  * 

(9)  The  monitor,  if  intended  for  use 
by  stations  operatW  directional  anten¬ 
na  systems  by  remote  control  or  using 
extension  meters  to  observe  the  monitor 
indications  shall  be  designed  so  that  the 
switching  functions  required  by  subpar¬ 
agraph  (c)(7)  of  this  section  may  be 
performed  from  a  point  external  to  the 
monitor  and  phase  and  amplitude  indi¬ 
cations  be  provided  by  external  meters. 
The  indications  of  external  meters  fur¬ 
nished  by  the  manufacturer  shall  meet 
the  specifications  for  accuracy  and  re¬ 
peatability  of  the  monitor  itself,  and 
the  connection  of  these  meters  to  the 
monitor,  or  of  other  indicating  instru¬ 
ments  with  electrical  characteristics 
meeting  the  specifications  of  the  moni¬ 
tor  manufacturer  shall  not  affect  ad¬ 
versely  the  performance  of  the  monitor 
in  any  respect.  The  type-approval  des¬ 
ignations  and  the  Instruction  manuals 
for  monitors  not  designed  for  external 
switching  of  the  indications  as  specified 
in  this  subparagraph  shall  clearly  show 
that  the  monitors  are  not  acceptable 
for  use  at  stations  using  remote  control 
for  the  operation  of  directional  antennas 
or  extension  meters  to  read  and  log 
the  monitor  Indications. 

•  •••'• 

2.  In  Section  73.69  the  heading  and 
paragraph  (a)  are  revised  to  read  as 
follows: 


§  73.69  Antenna  monitors. 

.  (a)  Each  station  utilizing  a  directional 
antenna  shall  have  in  operation  at  the 
transmitter  an  antenna  monitor  which 
is  of  a  type  approved  by  the  Commis¬ 
sion:  Provided,  however.  That  if  the  in¬ 
strument  of  authorization  of  the  station 
sets  specific  tolerances'  within  which 
phase  and  amplitude  relationships  must 
be  maintained,  or  requires  the  use  of  a 
monitor  of  specified  repeatability  or  ac¬ 
curacy,  the  antenna  monitor  employed 
under  such  circumstances  shall  be  au¬ 
thorized  on  an  individual  basis.  The 
antenna  monitor  installed  at  a  station 
operating  a  directional  antenna  by  re¬ 
mote  control  or  using  extension  meters  to 
read  and  log  the  monitor  indications 
shall  be  designed  and  type  approved  for 
such  use  in  accordance  with  the  pro¬ 
visions  of  §  73.53(c) (9). 

•  •  •  •  • 

(FR  DOC.7&-22847  Filed  8-5-76;8:45  am) 

Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 

International  Trade  Commission; 
(kirrection 

In  the  Federal  Register  of  July  23, 
1976,  FR  Doc.  76-21298,  appearing  on 
page  30319,  one  position  of  Secretary 
(Stenograi^y)  to  a  Commissioner  was 
omitted  in  error.  It  should  appear  in 
paragraph  (e)  as  set  out  below: 

§  213.3339  International  Trade  Com¬ 
mission. 

m  9  •  • 

(e)  One  Professional  Assistant  (Legal), 
one  Confidential  Assistant,  and  one  Sec¬ 
retary  (Stenography)  to  a  Commissioner. 

*  •  •  •  • 

(5  UA.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.76-22948  Filed  8-5-76;8;45  am] 


PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

Increase  in  (Attain  Transportation  Expense 
Rates 

Part  591  is  amended  to  show  that  the 
Civil  Service  Commission  has  approved 
an  increase  in  the  transportation  expense 
rates  used  in  computing  an  allowance  tra¬ 
der  the  remote  worksite  commuting  al¬ 
lowance  program.  The  schedule  presently 
appearing  in  5  CFR  is  being  retained  for 
future  reference. 

Appendix  A  is  amended  as  follows  to 
show  the  two  schedules  with  their  respec¬ 
tive  effective  dates: 
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ArPINDIX  A. — ^DAILT  TBANBPOBTATIOIf  AiXOWANCB  BoHKDUUS,  OOMMUTIIie  OTBB  LAI** 
BT  Pbivatk  Mot(»  Yehioui  to  Remote  Dittt  Pootb 

SOHEDTTiE  J.— Effective  Jan.  8, 1971,  through  July  It,  1975 


Round  trip  distance  in  excess  of  50  mi 


Degree  A  Degree  B  Degree  C 

oouunuting  commuting  eommuting 

conditions  conditions  conditions 


Miles- 

Up  to  9  miles 

10  to  19 . 

20  to  29 . 

30  to  39 . 

40  to  49 . 

60  to  so . 

flO  to  09 . 

70  to  79 . 

80  to  89 . 

90  to  99 . 

100  to  109.... 
no  to  110  .. 
120  to  129.... 
130  to  139.... 
140  to  149.... 
150  to  159.... 
100  to  169.... 
170  and  over. 


$0.20 

$0.22 

$0.24 

.70 

.77 

.84 

1.20 

1.32 

1.44 

1.70 

1.87 

2.04 

2.20 

2.42 

2.04 

2.70 

2.97 

A24 

3.20 

a  52 

3.84 

3.70 

4.07 

4.44 

4.20 

4.62 

A04 

4.70 

6.17 

ao4 

5.20 

5.72 

A24 

6.70 

6.27 

&84 

6.20 

6.82 

7.44 

A  70 

7.87 

&04 

7.20 

7.92 

ao4 

7.70 

&47 

a24 

a20 

9.02 

9.84 

&70 

9.57 

>10.00 

•  Under  tlie  statute,  $10  a  day  is  the  niaxiinuin  allowance. 


Schedule  II. — Effective  on  or  after  July  IS,  1975 


Round  trip  distance  in  ex<^-ss  of  .'>0  ini 


Degree  A 
commuting 
conditions 


Degree  B 
commuting 
conditions 


Degree  C 
commuting 
conditions 


Miles; 

Up  to 9  miles. 

10  to  19 . 

20  to  29 . 

30  to  39 . 

40  to  49 . 

.50  to  59 . 

60  to  09 . 

70  to  79 . 

\  80to89 . 

90  to  99 _ ... 

100  to  109 . 

no  to  119 . 

120  to  129 . 

130  to  139 . 

140  to  149 . 

150  to  159 . 

160  to  109 . 

170  and  oyor.l 


$0.30 
1.05 
1.80 
2.  .55 

3.30 
A  13 

4.80 

5.55 

aso 

7.05 

7.80 

8.55 

9.30 

>  10.00 

10.00 

10.00 

10.00 

10.00 


$0.32 

1. 12 

1.92 

2.72 
3.  .52 

4.32 

5.12 
.5.92 

6.72 
7.52 

8.32 

9. 12 

9.92 
UO.OO 

10.00 

10.00 

10.00 

10.00 


$0.34 
1. 19 
2.04 
2.89 
3.74 
A68 
5.44 
6.29 
7.14 
7.99 
a84 
9.09 

>  laoo 
10.00 
laoo 
10.00 
10.00 
10.00 


■  Lender  tlic  statute,  $10  a  day  is  tlie  maxiinuni  allowance. 


Degree  A  Commuting  Conditions.  Good 
paved  roads;  climatic  conditions  cause  in¬ 
termittent  driving  difficulty. 

Degree  B  Commuting  Conditions.  Roads 
typically  fair  but  may  be  good  for  part  of 
distance  or  may  be  unpaved  for  short  dis¬ 
tance;  climatic  conditions  during  part  of  a 
season,  in  relation  to  terrain,  contribute  to 
additional  cost. 

Degree  C  Commuting  Conditions.  Fair  .to 
poor  roads;  unpaved  for  part  of  distance,  or 
travel  over  open  range;  hilly  or  mountainous 
terrain;  climatic  conditions  during  most  of 
a  season  contribute  to  additional  cost. 

(6  U.S.C.  6942;  sec.  8,  E.O.  11609) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C,  Spry, 

^  Executive  Assistant 
to  the  Commissioners. 

IPR  Doc.76-22947  Piled  8-5-76;8:46  am) 


Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE.  DEPARTMENT  OF  THE  TREAS¬ 
URY 

ITJ5,  76-219) 

PART  153— ANTIDUMPING 

Modification  or  Revocation  of  Dumping 
Finding 

Antidumping — Potassium  Chloride, 
Otherwise  known  as  Muriate  of  Potash 
from  Canada.  $  153.46,  Customs  Regula¬ 
tions,  amended.  — 

'  On  May  16,  1975,  there  was  published 
in  the  Federal^  Register  (40  FR  21499) 
a  “Notice  of  Tentative  Determination  to 
Modify  or  Revere  Diunplng  Finding” 
with  respect  to  potassiiim  chloride, 
otherwise  known  as  muriate  of  potash, 
from  Canada,  produced  and/or  sold  by 
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RULES  AND  REGULATIONS 


Brockville  Ch^ical  Industries,  Ltd.; 
Hudson  Bay  Mining  and  Smelting  Com¬ 
pany,  Ltd.,;  and  Swift  Canadian  Com¬ 
pany,  Ltd.  On  December  16,  1975,  there 
was  published  in  the  Federai.  RECism 
(40  PR  58323)  a  “Notice  of  Tentative 
Determination  to  Modify  or  Revoke 
Dumping  Finding"  with  reflect  to  potas¬ 
sium  chloride,  otherwise  known  as  muri¬ 
ate  of  potash,  from  Canada,  produced 
and/or  sold  by  Ccmiinco,  Ltd. 

Reasons  for  the  tentative  determina¬ 
tions  were  published  in  the  above-men¬ 
tioned  notices,  and  interested  persons 
were  afforded  an  opportunity  to  make 
wrritten  submissions  or  request  the  op- 
portxmity  to  present  oral  views  in  con¬ 
nection  therewith. 

No  written  submissions  or  requests  to 
present  oral  views  having  been  received, 
I  hereby  determine  that  for  the  reasons 
stated  in  the  above-mentioned  notices, 
potassium  chloride,  otherwise  known  as 
muriate  of  potash,  from  Canada  is  no 
long^  being,  nor  is  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value 
by  Brockville  Chemical  Industries,  Ltd.; 
Hudson  Bay  Mining  and  Smelting  C(mi- 
pany.  Ltd.;  Swift  Canadian  Company, 


Ltd.;  and  Cominco,  Ltd.,  and  the  above- 
mentioned  finding  of  dumping  is  hereby 
modified  to  exclude  the  subject  mer¬ 
chandise ,  produced  and/or  sold  by  the 
aforesaid  firms. 

§  153.46  [Amended] 

Accordingly,  S  153.46  of  the  Customs 
Regulations  (19  CFH  153.46)  is  hereby 


£unended  to  show  the  exclusion  from  the 
finding  of  dumping  of  potassiiun  chlo¬ 
ride,  otherwise  known  as  muriate  of 
potash,  from  Canada,  produced  and/or 
sold  by  Brockville  Chemical  Industries, 
Ltd.;  Hudson  Bay  Mining  and  Smelting 
Company,  Ltd.;*  Swift  Canadian  Com¬ 
pany,  Ltd.;  and  Cominco,  Ltd. 


Country 


T.I).  Modined 
by 


Potassium  chloride,  otiicrwise  known  as  muriate  of  potash,  except  that  produced  Canada . 

and  aoid  by  V.S.  Porax  Chemical  Co.,  Kaliuin,  Saskatclicwan,  Canada; 

Kallum  Chemicals,  Ltd.,  Kegitm,  Saskatchewan,  Canada;  Potash  Co.  of 
Canada,  Ltd.,  Lanimn,  Saskatchewan,  Caiukda;  Potash  Co.  of  America, 

Saskatoon,  Saskatchewan,  Canada;  International  Minerals  dc  Chemical  Corp., 

Libertyrille,  Ill.,  U.S.A.;  CF  Industries,  Inc.,  Chicago.  111.. 

Brockville  Chemical  Industries,  Ltd.,  Montreal,  Quebec,  Canada;  Hudson . 

Bay  Mining  A  Smelting  Co.,  Ltd.,  Toronto,  Ontario,  Canada;  Swift  Canadian 
Co.,  Ltd.,  Etobicoke,  Ontario,  Canada;  and  Cominco,  Ltd.,  Vancouver, 

British  Columbia,  Canada. 


74-157 


76-219 


This  determination  is  published  pursuant  to  §  153.44(d).  Customs  Regulations 
(19  CPR  153.44(d). 

(Sec.  201, 407, 42  Stat.  11.  as  amended,  18;  19  UJ3.C.  160, 173.) 

David  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 

August  3, 1976.. 

[FR  Doc.76-22940  FUed  8-5-76;8;45  am] 
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proposed  rules 


This  ssction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  roRulatlons.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[26CFRPart54] 
RETIREMENT  INCOME  PLANS 

Election  To  Pay  an  Excise  Tax  for  Certain 
Pre-1975  inhibited  Transactions 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  ajv>roval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  conunents 
pertaining  thereto  which  are  submitted 
in  writing  (preferably  six  copies)  to  the 
Conunissioner  of  Internal  Revenue,  At¬ 
tention:  CC:LR:T,  Washington,  D.C. 
20224,  by  September  20, 1976.  Ptirsuant  to 
26  CFR  601.601(b),  designations  of  ma¬ 
terial  as  cimfidential  or  not  to  be  dis¬ 
closed,  contained  in  such  comments,  will 
not  be  accepted.  Hius,  persons  sutoiit- 
ting  written  comments  should  not  in¬ 
clude  therein  material  that  they  consider 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public.  It  will  be  pre¬ 
sumed  by  the  Internal  Revenue  Service 
that  every  written  comment  submitted 
to  it  in  response  to  this  notice  of  pn^xxsed 
rule  making  is  Intended  by  the  person 
submitting  it  to  be  subject  in  its  entirety 
to  public  inspection  and  copying  in  ac¬ 
cordance  with  the  procedures  of  26  CFR 
601.702(d)(9). 

Any  person  submitting  written  com¬ 
ments  who  desires  an  opportunity  to  com¬ 
ment  orally  at  a  public  hearing  on  tliese 
proposed  regulations  shoiild  submit  a  re¬ 
quest,  in  writing,  to  the  C<Hnmissloner  by 
September  20,  1976.  In  such  case,  a  pub¬ 
lic  hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal  Reg¬ 
ister,  imless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the  Office 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the  au¬ 
thority  contained  in  section  2003(c)(1) 
(B)  of  the  Employee  Retirement  Inc<Mne 
Security  Act  of  1974  (88  Stat.  978)  and 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C, 
7805). 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Preamble 

This  document  contains  proposed 
amendments  to  the  Regulations  on  Ex¬ 
cise  Taxes  Imposed  with  respect  to  Re¬ 


tirement  Income  Plans  (26  CFR  Part  54) 
under  section  2003(c)  (1)  (B)  of  the  Em¬ 
ployee  Retirement  Income  Seciurity  Act 
of  1974,  which  provides  an  election  to 
pay  an  excise  tax  under  section  4975  of 
the  Internal  Revenue  Code  of  1954  for 
certain  pre-1975  transactions.  If  adopted, 
the  pr(^x>sed  regulations  will  supersede 
S  141.4975-14  (Temporary  Pension  Excise 
Tax  Regulations) ,  the  ad<H>tion  of  which 
appears  in  the  Rules  section  of  this 
issue  of  the  Federal  Register. 

Under  S  54.4975-14  of  these  proposed 
regulations  the  election  is  available  for 
persons  who,  before  January  1,  1975,  en¬ 
gaged  in  transactions  which  were  pro¬ 
hibited  transactions  within  the  meaning 
of  sections  503  (b)  and  (g)  of  the  Code. 
Making  the  election  results  in  the  non- 
application  of  a  denial  of  exempt  status 
imder  section  501(a)  on  account  of  the 
transaction  with  respect  to  which  the 
election  is  made.  However,  making  the 
election  has  no  effect  on  the  application 
of  section  6501  (relating  to  limitations 
on  the  assessment  and  collection  of  tax) 
and  section  6511  (relating  to  limitations 
on  the  filing  of  a  claim  for  credit  or 
refimd)  to  taxpiayers  affected  by  the 
nonapplication  of  a  denial  of  exempt 
status. 

The  election  is  made  by  filing  the  form 
and  paying  the  tax  that  the  taxpayer 
claims  thereon  is  due  in  the  manner  pre¬ 
scribed  in  these  proposed  regulations. 
Only  a  person  making  an  election  is  liable 
for  the  taxes  resulting  from  the  election. 
The  amount  of  tax  and  what  constitutes 
correction  are  computed  as  if  section 
4975  had  been  in  effect  at  the  time  of  the 
transactiim.  For  purposes  of  determining 
the  amount  of  tax  and  what  constitutes 
correction,  regulations  in  the  private 
foundation  area  are  Incorporated  by 
reference.  However,  except  as  necessary 
for  such  purposes,  taxpayers  are  advised 
that  no  inferences  should  be  drawn  from 
these  regulations  regarding  questions 
arising  under  section  4975  with  respect 
to  prohibited  transactions  occurring 
after  December  31, 1974. 

Accordingly,  it  is  proposed  to  super¬ 
sede  26  CTR  141.4975-14  of  the  Tem¬ 
porary  Excise  Tax  Regulations  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  (26  CFR  Part  141)  and  to 
amend  the  Regulations  <m  Excise  Taxes 
with  respect  to  Retlronent  Income  Plans 
(26  CFR  Part  54)  by  Inserting  in  the 
appropriate  place  the  following  new  sec¬ 
tion: 

§  S4.4975— 14  Election  to  pay  an  excise 
tax  for  certain  pre>1975  prohibited 
transactions. 

(a)  In  general.  Section  2003(c)  (1)  (B) 
of  the  Employee  Retirement  Inctxne  Se¬ 


curity  Act  of  1974  (88  Stat.  978)  provides 
an  election  to  pay  an  excise  tax  by  cer¬ 
tain  persons  involved  prior  to  1975  in 
prohibited  transactions  within  the  mean¬ 
ing  of  section  503  (b)  or  (g) . 

(b)  Effect  of  election.  If  a  valid  elec¬ 
tion  is  made  imder  this  section  with  re¬ 
spect  to  a  particular  transaction,  any 
loss  of  exemption  imder  section  501(a) 
because  of  a  prohibited  transaction 
within  the  meanbog  of  section  503  (b)  or 
(g)  shall  not  apply.  Instead,  the  person 
who  made  the  election  referred  to  in  this 
section  shall  be  subject  to  the  taxes 
which  would  have  been  imposed  by  sec- 
ti(Hi  4975  (a)  or  (b)  as  though  section 
4975  had  imposed  a  tax  in  respect  of  the 
transaction.  (However,  section  4975(f) 
(1) ,  relating  to  joint  and  several  liability, 
shall  not  apply  to  any  person  who  has  not 
made  an  election  under  this  section,  and 
interest  for  late  payment  of  tax  shall  not 
begin  to  accrue  imtil  after  the  date  of  the 
election.)  Such  an  election  is  irrevo¬ 
cable.  However,  the  making  of  the  elec¬ 
tion  does  not  affect  the  application  of 
section  6501  for  purposes  of  assessment 
and  collection  of  tax  and  section  6511 
for  purposes  of  filing  a  claim  for  credit  or 
refund  with  respect  to  taxpayers  and  to 
taxable  years  of  taxpayers  whose  tax 
liability  is  or  may  be  affected  by  reason  of 
the  nonapplication  of  a  denial  of  exempt 
status. 

(c)  Method  of  election.  A  person  shall 
make  the  election  referred  to  in  this 
section  by  filing  the  form  issued  for 
such  purpose  by  the  Internal  Revenue 
Service,  including  therein  the  informa¬ 
tion  required  by  such  form  and  the  in- 
structimis  issued  with  respect  thereto, 
and  by  paying  the  tax  which  the  tax¬ 
payer  indicates  is  due  at  the  time  the  re¬ 
turn  is  filed.  To  be  valid  the  election  must 
be  made  prior  to  the  later  of  December 
6,  1976,  or  120  days  after  the  date  of 
notification  referred  to  in  §  1.503(a)-l 
(b)  of  this  chapter  (Inc(»ne  Tax  Regu¬ 
lations)  ,  relating  to  loss  of  exemption  for 
certain  prohibited  transactions.  If  there 
has  been  no  notification  of  loss  of  ex¬ 
emption,  the  election  may  be  made  at  any 
time. 

(d)  Computation  of  section  4975  ex¬ 
cise  tax.  To  the  extent  applicable,  and 
solely  for  purposes  associated  with  the 
payment  of  a  section  4975  excise  tax 
imder  the  election  referred  to  in  this  sec¬ 
tion,  S  53.4941  (e)-l  of  this  chapter 
(Foundation  Excise  Tax  Regulations)  is 
controlling. 

(FR  Doc.76-22838  Filed  8-6-76;8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Slervice 
[SOCFRPart  17] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Proposed  Determination  of  Critical  Habitat 
for  Cape  Sable  Sparrow 

Correction 

In  FR  Doc.  76-20261  appearing  at  page 
28978  of  the  issue  for  Wednesday,  Ju^  14, 
1976,  in  the  third  column,  page  28978,  in 
the  sixth  line  of  the  second  paragraph 
under  the  heading  “Basis  for  Determi¬ 
nation,”  the  text  now  reading  “5-7;  T58S 
R38E”  should  read  “5-8;  T58S  R88E’’. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  51  ] 

STANDARDS  FOR  GRADES  OF 
POTATOES  FOR  CHIPPING" 

Addition  of  Subpart 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
Issuance  of  U.S.  Standards  for  Grades  of 
Potatoes  for  Chipping.  These  grade 
standards  are  issu^  imder  authority  of 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087  as  amended:  7  U.S.C. 
1621-1627),  which  provides  for  the  issu¬ 
ance  of  official  U.S.  grades  to  designate 
different  levels  of  quality  for  the  volim- 
tary  use  of  producers,  buyers  and  con¬ 
sumers.  Official  grading  services  are  also 
provided  imder  this  act  upon  request  of 
any  financially  interested  party  and  upon 
payment  of  a  fee  to  cover  the  cost  of  such 
sendees. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  argiunents  for  con¬ 
sideration  in  connection  v^ith  the  pro¬ 
posal  should  file  the  same,  in  duplicate, 
not  later  than  February  1, 1977,  with  the 
Hearing  CJlerk,  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administration  Build¬ 
ing,  Washington,  D.C.  20250,  where  they 
will  be  available  for  public  review  during 
official  hours  of  business  (7  CFR  1.27(b) ) . 

Statement  of  considerations  leading  to 
the  proposed  issuance  of  the  grade  stand¬ 
ards.  In  1973  a  joint  liaison  committee 
consisting  of  members  of  the  National 
•  Potato  Council  and  Potato  Chip  Institute 
International  met  to  develop  a  uniform 
potato  purchasing  format  for  use  in 
grower-chipper  contracts. 

In  March  of  1974,  after  a  year  of  dis¬ 
cussions,  the  Joint-Committee  formally 
requested  the  U.S.  Department  of  Agri¬ 
culture  to  conduct  investigations  leading 
to  the  development  of  U.S.  Standards 
for  Grades  of  Potatoes  for  Chipping. 

During  March  1974,  Department 
Standardization  Specialists  met  with  the 
Joint-Committee  and  presented  a  “Plan 


^Packing  ot  the  product  In  oonlormlty 
with  the  requirements  of  these  standards 
shall  not  excuse  faUure  to  c<Mnply  with  the 
provisions  of  the  Federal  Food,  Drug  and  Cos¬ 
metic  Act  or  with  applicable  State  laws  and 
regulations. 


of  Action"  to  be  taken  by  the  Department 
in  developing  the  new  standards  using 
the  Committee’s  glossary  of  terms  and 
tolerances  whenever  possible. 

During  July  1974  a  comprehensive  re¬ 
port  from  a  Departmental  study  team, 
initiated  by  Secretary  of  Agriculture 
Earl  L.  Butz,  titled  “Report  of  the  Potato 
Processing  Study  Group”  was  finalized. 
This  report  recommended  that  AMS 
work  with  growers,  processors  and  re¬ 
searchers  to  develop  acceptable  grade 
standards,  testing  procedures,  and  meth¬ 
ods  for  arbitrating  disagreements  re¬ 
garding  potatoes  delivered  under  chip 
contracts. 

In  Jime  1974  a  survey  conducted  by  the 
Fresh  Inspection  and  Standardization 
Branch  indicated  that  a  substantial  por¬ 
tion  of  the  national  potato  crop  is  used 
by  the  potato  chip  industry.  The  survey 
also  pKiinted  out  that  the  percentage  of 
potatoes,  in  a  given  production  area,  used 
for  chipping  purposes  varied  from  as  lit¬ 
tle  as  5  percent  to  as  much  as  85  percent 
of  the  total  production. 

Chip  manufacturers  have  for  years 
purchased  potatoes  on  the  basis  of  he 
U.S.  Standards  For  Grades  of  Potatoes 
either  U.S.  No.  1.  a  percentage  of  U.S.  No. 
1  quality  or  U.S.  Commercial  grade,  plus 
size,  specific  gravity  and  “satisfactory 
chipping  quality”  requirements.  This  lat¬ 
ter  requirement  has  been  very  controver¬ 
sial. 

Chippers  interviewed  are  in  favor  of 
buying  a  uniform  quality  raw  product 
that  would  yield  a  light  colored  potato 
chip  to  meet  competition. 

After  consolidating  the  information 
from  the  surveys  and  interviews  with 
industry  representatives  the  data  was 
presented  to  the  Joint-Committee  for 
their  consideration. 

In  December  1974  a  study  was  widely 
distributed  to  individuals,  groups  and  or¬ 
ganizations  of  potato  growers  and  chip 
manufacturers  with  the  period  of  com¬ 
ment  to  end  June  30. 1975. 

After  6  months  of  evaluation  a  second 
study  draft  was  initiated  consolidating 
comments  and  recommendations  re¬ 
ceived  from  both  growers  and  chippers. 
A  revised  edition  of  the  study  draft  was 
issued  and  given  the  same  distribution 
as  the  original  with  the  comment  period 
ending  June  30, 1976. 

The  Potato  Chip  Institute  Intema- 
tional  had  requested  a  year's  extension 
on  the  second  draft  to  better  inform  their 
membership  about  grade  standards. 
Their  request  was  acknowledged  and  a 
comprehensive  instructional  program 
was  initiated. 

Departmental  personnel  explained  the 
study  draft  proposal  at  each  of  the  four 
regional  meetings,  annual  meetings  of 
the  national  and  State  organizations  and 
NPC-PCn  co-sponsored  grower-chipper 
seminars  held  throughout  the  country. 

During  this  time  producers’  bargaining 
committees  and  chippers  incorporated 
many  portions  of  the  proposal  in  their 
contracts.  The  Department  has  also  in¬ 
spected  shipments  on  the  basis  of  the 
procKjsal.  ^[hls  proposal  has  been  pre¬ 
pared  In  response  to  recommendations 


made  by  the  Joint-Committee  and  com¬ 
ments  from  others  in  the  industry  to  im¬ 
prove  uniform  trading  practices.  ’The 
proposal  would  provide  industry  with  a 
uniform  method  to  determine  the  color  of 
potato  chips  objectively  and  form  the 
basis  for  developing  a  sound  and  satis¬ 
factory  purchasing  system. 

The  following  major  points  are  pro¬ 
posed; 

(1)  Two  grades,  U.S.  No.  1  and  U.S. 
No.  2. 

(2)  Most  defects  listed  under  the  defi¬ 
nitions  of  damage  and  serious  damage 
are  based  on  the  percentage  of  loss 
caused  when  defects  are  removed. 

(3)  Size  requirements  would  be  closely 
related  to  size  specifications  in  the  pres¬ 
ent  “Tablestock”  potato  standards.  This 
would  enable  lots  failing  to  meet  size  re¬ 
quirements  under  the  proposal  to  be  di¬ 
verted  to  fresh  mai'ket  or  other  process¬ 
ing  channels  using  the  same  size  nomen¬ 
clature. 

(4)  Optional  test  procedures  for  deter¬ 
mining  specific  gravity  and  fry  color  for 
use  in  grower-chipper  contracts. 

(5)  A  USDA  fry  color  chart  consisting 
of  five  color  classifications  with  corre¬ 
sponding  Agtron  colorimeter  indices. 

(6)  Minimum  and  maximum  diameter 
or  weight  for  Size  A.  B  or  Small  with  40 
percent  or  more  iVz  inches  in  diameter 
or  6  ounces  in  weight  for  Size  A  to  ensure 
a  fairly  uniform  range  in  size. 

(7)  When  a  lot  of  potatoes  is  requb-ed 
to  meet  one  of  the  grades,  a  total  toler¬ 
ance  of  15  percent  for  defects  would  be 
provided,  including  10  percent  for  ex¬ 
ternal  and  5  percent  for  internal  defects. 

It  is  proposed  to  add  the  following 
subpart  to  Title  7  Part  51  as  follows: 

Subpart — United  State*  Standards  for  Grades  of 
Potatoes  for  Chipping 

Grades 

Sec. 

61.4575  U.S.  No.  1  Potatoes  for  Chipping. 

51.4576  U.S.  No.  2  Potatoes  for  Chipping. 

Size 

51.4577  Size. 

Optional  Tests  for  Specific  Gravity  and 
Fry  Color 

51.4578  Optional  testa  for  specific  gravity 

and  fry  color. 

Application  or  Standards 

51.4579  Application  of  Standards. 

Samples  for  Grade  and  Size  Determination 

51.4580  Samples  for  grade  and  size  deter¬ 

mination. 

Definitions 

51.4581  Similar  varietal  characteristics. 

51.4582  Firm. 

51.4583  Fairly  firib. 

51.4584  Fairly  clean. 

51.4585  Seriously  damaged  by  dirt. 

51.4586  Fairly  well  shaped. 

51.4587  Seriously  misshapen. 

61.4588  Soft  rot  or  wet  breakdown. 

51.4589  Sprouts. 

51.4590  Foreign  or  extraneous  material. 

51.4591  Damage. 

61.4592  Serious  damage. 

51.4593  External  defects. 

61.4594  Internal  defects. 
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Authoritt:  Secs.  203,  206,  60  Stat.  1087,  as 
amended,  1090  as  amended;  7  U.S.C.  1622, 
1624. 

Subpart — United  States  Standards  for 
Grades  of  Potatoes  for  Chipping 

Grades 

§  .'>1.4575  U.S.  No.  i  polaloo^i  for  chip* 
ping. 

“U.S.  No.  1  Potatoes  for  Chipping” 
consists  of  potatoes  which  meet  the  fol¬ 
lowing  requirements: 

(а)  Basic  requirements: 

(1)  Similar  varietal  characteristics; 

(2)  Firm; 

(3)  Fairly  clean; 

(4)  Fairly  well  shaped; 

<b)  Free  from: 

(1)  Freezing; 

(21  Blackheart; 

(3)  Late  Blight  Tuber  Rot; 

(4)  Southern  Bacterial  Wilt; 

(5)  Bacterial  Ring  Rot; 

(б)  Nuts  of  nut  sedge;  , 

(7)  Tuber  Moth  injury; 

(8)  Soft  rot  and  wet  breakdown; 

<c)  Free  from  damage  by  any  other 
cause.  , 

(d)  Size.  Not  less  than  1%  inches  (47.- 
7  mm)  in  diameter,  unless  otherwise 
specified.  See  §  51.4577. 

(e)  For  tolerances  see  §  51.4579. 

§  51.4576  U.S.  No.  2  potatoes  for  chip¬ 
ping. 

“U.S.  No.  2  Potatoes  for  Chipping” 
consists  of  Potatoes  which  meet  the  fol¬ 
lowing  requirements: 

(a)  Basic  requirements: 

(1)  Similar  verietal  characteristics; 

(2)  Fairly  firm; 

(3)  Not  seriously  damaged  by  dirt; 

(4)  Not  seriously  misshappen; 

(b)  Free  from: 

(1)  Freezing; 

(2)  Blackheart; 

(3)  Late  Blight  Tuber  Rot; 

(4)  Southern  Bacterial  Wilt; 

(5)  Bacterial  Ring  Rot; 

(6)  Nuts  of  nut  sedge; 

(7)  Tuber  Moth  Injury; 

(8)  Soft  rot  and  wet  breakdown; 

(c)  Free  from  serious  damage  by  any 
other  cause. 

(d)  Size.  Not  less  than  1%  Inches 
(44.5  mm)  in  diameter,  unless  otherwise 
specified.  See  S  51.4577. 

(e)  For  tolerances  see  §  51.4579. 

Size 

§  51.4577  Size. 

(a)  The  mlnlmiun  size,  maximum  size 
or  range  in  size  may  be  specified  in  con¬ 
nection  with  the  grade  in  terms  of  diam¬ 
eter  or  weight  of  the  potato,  or  in  ac¬ 
cordance  with  one  of  the  size  classifica¬ 
tions  given  in  the  following  table; 


Table  I 


Minimum  MaiimuiB 

8iu  clwslflcRtioD  diameter  >  diameter  > 

or  weight  * 


A» . In  (47.7mm)..  l«o*(458gr). 

B . . l)|in  (SS.lmm)..  2iiin  (67Jimn). 

Small . IHin  (44.Smm)..  2Min (SS.Smm). 


>  Diameter  means  tlie  size  designation  in  terms  of 
inches  or  eighths  of  an  inch  indicating  the  greatest  di¬ 
mension  at  right  angles  to  the  longitudinal  axis,  without 
regard  to  the  position  of  the  .stem  end. 

*  Weight  means  the  size  designation  in  terms  of  whole 
ounces  indieating  the  minimum  weight  of  the  potato. 
For  example,  a  potato  having  a  designation  of  10  oz 
(283.50  gr)  is  one  which  weighs  at  least  10  oz  (288.50  gr) 
but  not  more  than  11  oz  (S11.85gr). 

*  In  addition  to  the  minimum  size  specifled.  a  lot  of 
potatoes  designated  as  size  A  shall  contain  at  least  40 
pet  of  potatoes  which  are  2)4  in  (03.6  mm)  in  diameter  or 
huger  orOoz  (I'O.IOgr)  in  weight  or  larger. 

Optional  Tests  for  Specific  Gravity 
AND  Fry  Color 


S  51.4578  Optional  testa  for  specific 
gravity  and  fry  color. 

Tests  to  determine  specific  gravity  and 
fry  color  shall  be  made  in  accordance 
with  the  procedures  set  forth  in  this  sec¬ 
tion.  The  potatoes  used  for  such  deter¬ 
minations  shall  be  taken  at  random  from 
a  composite  sample  drawn  from  contain¬ 


ers  thoughout  a  load,  or  a  ccmiparable 
sample  from  a  bulk  load  or  storage  bin. 

(a)  Optional  test  for  specific  gravity. 
Specific  gravity  shall  be  determined  by 
either  hydrometer,*  or  by  calculation 
from  the  weights  of  the  sample  in  air 
and  in  water,  with  equipment  which  has 
been  tested  and  calibrated  to  give  ac¬ 
curate  results.  The  reading  obtained 
from  each  specific  gravity  test  shall  be 
corrected  for  temperature  variations  as 
prescribed  by  Table  n  of  this  section. 
The  specific  gravity  for  any  lot  of  pota¬ 
toes  shall  be  the  average  of  at  least  3 
such'  corrected  readings  on  separate 
tests  from  the  composite  sample. 

(1)  Temperature  correction.  The  pulp 
temperature  of  the  potatoes  and  the  tem¬ 
perature  of  water  shall  be  recorded  im¬ 
mediately  before  testing  and  the  specific 
gravity  reading  corrected  as  indicated 
in  the  following  table: 


*  A  hydrometer  designed  speclflcally  for  de¬ 
termining  the  specific  gravity  of  potatoes  Is 
avaUable  from  Potato  Chlp/Snack  Food  As¬ 
sociation,  Euclid  Office  Plaza,  26260  Euclid 
Avenue,  Suite  916,  Euclid,  Ohio  44132. 


Table  n — Correction  Facton  for  Specifle  Gravity  of  Potatoes*  {Corrected  to  Zero  of  SO^  F 
Tuber  Temperature  and  SO*  F  Water  Temperature) 

[Water  temperature  (degrees  Fahrenlieit)] 


Tuber  sr 

temperature 

''40“ 

46“ 

60“ 

65“ 

60“ 

66“  70“ 

75“ 

80° 

38“„ . 

. -0.0021 

-a  0020 

-0.0018 

-0.0018 

_ 

0.0020 

-0.0023 

-0.0029  -0.0038 

-0.0047 

-0.0066 

40“ . 

.  -.0017 

-.0016 

-.0014 

-.0014 

-.0016 

-.0019 

-.0025  -.0034 

-.0043 

-.0062 

46“_ . 

.  -.0009 

-.0008 

-.0006 

-.0006 

-.0008 

-.0011 

-.0017  -.0026 

-.0035 

-.0044 

60“_ . 

.  -.0003 

-.0002 

.0000 

.0000 

-.0002 

-.0005 

-.0011  -.0020 

-.0029 

-.0038 

55“ . 

.  -f.OOOl 

+.0002 

+.0004 

+.0004 

h0002 

-.0001 

-.0007  -.0016 

-.00Z5 

-.0034 

60“_ . 

.  +.0004 

+.0006 

+.0007 

+.0007 

J 

I-.0005 

+.0002 

-.0004  -.0013 

-.0022 

-.0031 

06“ . 

.  +.0005 

+.0006 

+.0008 

+.0008 

H 

I-.0006 

+.0003 

-.0003  -.0012 

-.0021 

-.0030 

70“„ . 

.  +.0000 

+.0007 

+.0009 

+.0009 

k0007 

+.0004 

-.0002  -.0011 

-.0020 

-.0029 

76“  . 

.  +.0007 

+.0006 

+.0010 

+.0010 

- 

K0008 

+.0006 

-.0001  -.0010 

-.0019 

-.0028 

fi0“_ . 

.  +.0008 

+.0009 

+.0011 

+.0011 

• 

-.0009 

+.0006 

0000  -.0009 

-.0018 

-.0027 

85“ . 

.  +.0009 

+.0010 

+.0012 

+.0012 

• 

-.0010 

+.0007 

+.0001  -.0008 

-.0017 

-.0026 

90“ . 

.  +.0010 

+.0011 

+.0013 

+.0013 

r.oon 

+.0008 

+.0002  -.0007 

-.0016 

-.0024 

96“ . 

.  +.0011 

+.0012 

+.0014 

+.0014 

+.0012 

+.0009 

+.0003  -.0006 

-.0015 

+.0023 

100“ . 

.  +.0012 

+.0013 

+.0015 

+.0016 

+.0013 

+.0010 

+.0004  -.0005 

-.0014 

-.0026 

•  To  apply  correction  factor,  change  actual  specific  gravity  reading  by  a<l<liug  or  subtracting  the  appropriate  ftu:)or 
according  to  the  plus  or  minus  sign. 


(b)  Optional  test  for  fry  color.  The  test 
to  determine  compliance  with  fry  color 
requirements  is  made  by  frying  in  cot¬ 
tonseed  oil  slices  0.06  inch  (1.3  mm)  in 
thickness  from  the  c«iter  portion  of  the 
potato  sliced  longitudinally.  Fry  one  min¬ 
ute  and  40  seconds  at  a  starting  tem¬ 
perature  of  365  degrees  Fahrenheit  (185 
C) .  A  minimum  of  20  slices  shall  be  used 
for  visual  evaluation  and  40  slices  for 
photoelectric  readings.  Fry  color  may  be 
based  on  one  or  more  of  the  color  desig¬ 
nations  or  corresponding  photoelectric 
instrument  readings  (Agtron)  specified 
in  Table  m.  Agtron  photoelectric  equip¬ 
ment  shall  be  calibrated  at  0  and  90 
using  M-00  and  M-90  calibration  discs  on 
the  red  mode. 

(1)  Fry  color  standards  U8DA  Visual 
Aid  POT-L-1  consists  of  a  chart  contain¬ 


ing  five  color  photographs  illustrating 
the  color  designations  as  set  forth  in 
Table  m  of  this  section.  This  visual  aid 
may  be  examined  in  the  Fruit  and  Vege¬ 
table  Division.  AMA,  U.S.  Department  of 
Agriculture,  South  Building,  Washing¬ 
ton,  D.C.  20250;  in  any  field  ofBce  of  the 
Fresh  Fruit  and  Vegetable  Inspection 
Service;  or  upon  request  of  any  author¬ 
ized  inspector  of  the  Service.  Duplicates 
of  this  visual  aid  may  be  purchased  from 
*nie  John  Henry  Co.,  Poet  OfBce  Box 
1410,  Lancing,  Michigan  48904. 


Table  III 


Color  designation 

1. . 

2 . 

3  . 

4  . . 

6 . 


Agtron  in¬ 
dex  range 
70  and  higher. 
60  to  69. 

60  to  69. 

40  to  49. 

30  to  39. 
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Application  or  Standards 
§  51.4579  .^plication  of  atandards. 

In  the  application  of  these  standards 
to  determine  the  percentage  of  the  lot 
which  meets  the  requirements  of  the 
grades,  tolerances  shall  not  apply. 

(a)  Tolerances.  When  a  lot  of  potatoes 
is  required  to  meet  one  of  the  grades,  the 
following  tolerances,  by  weight,  are  pro¬ 
vided  as  specified: 

(1)  Bor  defects:  15  percent  for  pota¬ 
toes  in  any  lot  which  fail  to  meet  the  re¬ 
quirements  of  the  grade:  Provided,  That 
included  in  this  tolerance  not  more  than 
the  following  percentages  shall  be  al¬ 
lowed  for  the  defects  listed: 

(1)  5  percent  internal  defects; 

(ii)  10  percent  external  defects,  includ¬ 
ing  not  more  than  3  percent  for  potatoes 
which  are  affected  by  freezing.  Black- 
heart;  Late  Blight  Tuber  Rot;  Southern 
Bacterial  Wilt;  Bacterial  Ring  Rot;  nuts 
of  nut  sedge;  Tuber  Moth  injury,  soft  rot 
or  wet  breakdown,  including  therein  not 
more  than  1  percent  for  potatoes  which 
are  frozen  or  affected  by  soft  rot  or  wet 
breakdown. 

(2)  For  off  size:  (i)  Undersize:  3  per¬ 
cent  when  the  minimum  size  specified  is 
less  than  2Va  inches  (57.2  mm)  in  di¬ 
ameter  or  less  than  6  ovmces  (170.10  gr) 
in  weight;  and  5  percent  when  the  mini¬ 
mum  size  specified  is  2\'^  inches  (5.7  mm) 
or  more  in  diameter  or  6  oimces  (170.10 
gr)  or  more  in  weight. 

(ii)  Oversize:  10  percent. 

(3)  For  Off-color — Visual  determina¬ 
tion:  (i)  When  a  lot  of  potatoes  is  re¬ 
quired  to  meet  one  of  the  color  designa¬ 
tions  listed  in  Table  ni.  not  more  than  5 
percent  of  the  slices  tested  may  be  darker 
than  the  specified  color. 

Samples  for  Grade  and  Size 
_  ~  Determination 

§  51.4580  Samples  for  grade  and  size 
determination. 

Individual  samples  shall  consist  of  25 
pounds  (11.34  kg).  The  niunber  of  indi¬ 
vidual  samples  drawn  for  grade  or  size 
determination  will  vary  with  the  size  of 
the  lot. 

Definitions 

§  51.4581  Similar  varietal  eharaHeris- ' 
tics. 

“Similar  varietal  characteristics" 
means  that  the  potatoes  in  any  lot  have 
the  same  general  s^pe,  color,  character 
of  skin  and  c(dor  of  flesh. 

§  51.4582  Hrm. 

“Firm"  means  the  individual  potato  is 
not  shriveled  or  wrinkled  over  more  than 
15  percent  of  the  surface. 

§  51.4583  Fairly  firm.  ^ 

“Fairly  firm”  means  that  the  indi¬ 
vidual  pQtato  is  not  soft  or  flabby  or  ex¬ 
cessive^  shriveled  over  more  than  25 
percent  of  the  surface. 

§  51.4584  Fairly  clean. 

“Fairly  clean”  means  that  the  indi¬ 
vidual  potato  is  not  caked  with  dirt  over 
more  than  5  percent  of  the  surface  or  not 


more  than  ^  of  the  surface  is  affected  by 
smearing  or  staining. 

§  5 1.4585  Seriously  damaged  by  dirt. 

“Seriously  damaged  by  dirt"  means 
that  more  than  25  percent  of  the  surface 
of  the  individual  potato  is  affected  by 
caked  dirt  or  more  than  %  of  the  surface 
is  affected  by  smearing  or  staining. 

§  51.4586  Fairly  nell  shaped. 

“Fairly  well  shaped"  means  that  the 
individual  potato  k  not  ridged,  lumpy, 
dumbbell-shaped,  materially  affected  by 
second  growth  or  otherwise  misshapen. 

§  51.4587  Seriously  misshapen. 

“Seriously  misshap>en”  means  that  the 
individual  potato  is  seriously  dumbbell¬ 
shaped,  ridged,  lumpy  or  seriously  af¬ 
fected  by  second  growth  or  otherwise 
seriously  misshapen. 

§  51.4588  Soft  rot  or  wet  breakdown. 

“Soft  rot  tr  wet  breakdown"  means 
any  soft,  mushy  or  leaky  ccmditlon  of  the 
tissue  such  as  leak,  slimy  soft  rot,  wet 
breakdown,  or  wet  type  Fusarium  Tuber 
Rot. 

§  51.4589  Sprouts. 

“Sprouts”  means  any  sprout  more  than 
1  inch  (25.4  mm)  in  lengd.h  attached  to 
the  potato. 


§  51.4590  Foreign  or  extraneou!i  ma¬ 
terial. 

“Foreign  or  extraneous  material" 
means  rocks,  loose  or  chunks  of  dirt, 
vines,  stems,  trash  and  other  material 
including  detached  sprouts: 

§  51.4591  Damage. 

“Damage"  means  any  defect  or  com¬ 
bination  of  defects  other  than  those 
listed  in  Tables  IV  and  V,  which  cannot 
be  removed  without  a  loss  of  more  than 
5  percent  of  the  total  weight  of  the 
potato. 

§  51.4592  SeriouH  damage. 

“Serious  damage”  means  any  defect  or 
combination  of  defects  other  than  those 
listed  in  Tables  IV  and  V,  which  cannot 
be  removed  without  a  loss  of  more  than 
10  percent  of  the  total  weight  of  the 
potato. 

§  51.4593  External  defeets. 

“External  defects"  are  defects  which 
can  be  detected  externally.  However,  cut¬ 
ting  may  be  required  to  determine  the  ex¬ 
tent  of  the  injury.  Some  external  defects 
are  listed  in  Table  IV. 


T  vble  IV — External  defects 


Dffwts 


I>amage 


Serious  damage  • 


.\ir  i-racks. 


.  Kemoval  causes  loss  o(  more  than  5  p  t  of  Removal  causes  loss  of  more  than  10  pet  of 


Bruises . 

Flea  beetle  injury . 

S»-ab,  pitted . 

Sunburn,  greening, 
windburn,  or  silver 
scurf. 

I’ressure  braise 
discloration. 

Wire  worm,  grass, 
grab,  and  other 
insects. 

Dry  rots . 

Growth  cracks . 


total  w^ht  of  potato. 

. do . . . . — . 

. do . . . . 

_ do . . 


-do. 

-do. 


total  weight  of  [sttato. 
Do. 

Do. 

Do. 

Do. 


Do. 

Do. 


-do. 


The  length  of  the  crack  or  amregate  lengths 
of  2  or  more  cracks  exceed  fi  the  length  of 
the  potato  or  the  maximum  depth  exceeds 
the  maximum  width  of  the  cracks. 

More  than  50  pet  of  surface  affected . 

. do . . . . . 


Rhizoc-tonla  light — 
External  surface  dis¬ 
coloration. 

Scab,  surface . . 

Cuts  (slab,  knife).... 


-do. 


Dirt 


Rhiioctonla,  caked... 
Sprouts . 


Cuts  aggregating  more  than  1  inch  in 
diameter  (»4  mm)  on  a  poUto  2)4  in 
(W.5  mm)  in  diameter  or  0  oc  (170.10  gr). 
in  weight  and  correspondingly  smaller 
and  larger  cuts  on  smaller  and  larger 
potatoes. 

More  than  6  pet  of  the  surface  is  affected  by 
caked  dirt  or  more  than  H  of  the  surface 
is  affected  by  staining  or  smearing. 

Mora  thw  K  pet  of  surface  affected . 

More  than  10  pet  of  the  potatoes  have  any 
sprout  more  than  1  in  (25.4  mm)  in  legnth. 


Do. 

The  length  of  the  crack  or  aggregate  loiKtliS" 
of  2  or  more  cracks  eqnab  the  length  oi  the 
potato  or  the  maximum  depth  esct‘cds  tho 
maximum  vridth  of  the  cracks. 

More  than  75  pet  of  surface  affected. 

Do. 

Do. 

Cuts  aggregating  more  tlion  1)4  in  (3^-1  nun) 
in  diameter  on  (lotato  2)4  in  (81.5  mm)  in 
diameter  or  6  ox  (170.10  gr)  in  weight  and 
correspondingly  smaller  and  larger  cuts  on 
smaller  and  larger  potatoes. 

More  than  25  pet  of  the  stulace  is  affcctis)  by 
caked  dirt  or  H  of  the  surface  (surface  is 
affected  by  staining  or  smearing. 

More  than  50  pet  of  surface  affected. 


«  The  following  defects  are  considered  serious  damage  when  present  in  any  degree;  Freetlng:  blackhewrt;  late  blight 
tuber  rot:  southern  bacterial  wilt;  liacU-rial  ring  rot;  nuts  of  nut  sedge;  tuber  moth  injury;  soft  rot;  and,  wet 
breakdown. 


§  51.4594  Internal  defects, 

"Internal  defects"  are  defects  which  cannot  be  detected  without  cutting  the 
potato.  Some  Internal  defects  are  listed  In  Table  V. 
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Table  V. — Internal  Dcfectt 


DefceU 


Dama^ 


Serious  damage 


Hon  ow  heart . Cracks  aggrefaling  H  in  (».«  nun)  In  width  Cracks  awrecating  H  in  (12.7  mm)  in  width 

or  exceeds  H  the  length  ol  tba  largest  or  exceeds  H  the  length  of  the  largest  dia- 
diameter  of  the  mtato.  meter  of  the  potato. 

Ingrown  sprouts . Removal  causes  a  loss  of  more  than  5  pet  of  Removal  caascs  a  loss  of  more  than  10  pet  of 

the  total  weight  of  the  potato.  the  total  weight  ol  the  poUto. 

Vascular  discoloration . do.. . . . Do-  ^  .  ,  .  *  .  j 

Internal  discoloration..  More  than  the  equivalent  ol  S  scattered  More  than  the  equivalent  ol  0  scattered 
light  brown  spots  H  In  (8.2  mm)  In  dlam-  light  brown  spots  H  In  (8.2  mm)  in  diam¬ 
meter  In  a  potato  2}i  in  (68.6  mm)  in  eter  In  a  potato  2>^  In  (68.5  mm)  in  diam- 

diameter  or  6  0*  (170.10  gr)  in  weight,  or  eter  or  6  oe  (ITO.IO  gr)  in  weight,  or 

correspondingly  le^r  or  greater  amounts  correspondingly  lesser  or  greater  amounts 

in  smMlor  or  linger  potatoes.  in  smaller  or  larger  potatoes. 


Dated:  July  30, 1976. 


y 

Donald  E.  Wilkinson, 

Administrator. 

IFR  Doc.76  -22662  PUed  8-6-76; 8: 45  am] 


Commodity  Credit  Corporation 
[7CFR  Part  1430] 

DAIRY  PRODUCTS— PURCHASES  AND 
OTHER  OPERATIONS  <- 

Price  Support  Program  for  Milk 

Notice  Is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture,  under  authority  of 
section  201(c)  of  the  Agricultural  Act  of 
1949,  as  amended  (63  Stat.  1051,  as 
amended;  7  U.S.C.  1446),  and  sections  4 
and  5  of  the  Commodity  Credit  Corpo¬ 
ration  Charter  Act,  as  amended  (62  Stat. 
1070,  as  amended;  15  U.S.C.  714b  and 
714c),  is  considering  the  terms  and  con¬ 
ditions  of  the  price  support  program  for 
milk,  for  the  third  quarter  (October  1- 
December  31)  of  the  1976-77  marketing 
year,  including  the  general  level  of  prices 
to  producers  for  milk  and  the  prices  for 
the  terms  of  purchase  by  CCC  of  butter, 
nonfat  dry  milk,  and  Cheddar  cheese. 
Section  201(c)  of  the  Agricultural  Act  of 
1949,  as  amended,  provides  as  follows: 

The  price  of  milk  shall  be  supported  at 
such  level  not  In  excess  of  90  per  centum  nor 
less  than  76  per  centum  of  the  parity  price 
therefore  as  the  Secretary  determines  neces¬ 
sary  in  wder  to  assvure  an  adequate  supply 
of  pure  and  wholesome  milk  to  meet  current 
needs,  reflect  changes  In  the  cost  of  produc¬ 
tion,  and  assure  a  level  of  farm  Income  ade¬ 
quate  to  maintain  productive  capacity  suffi¬ 
cient  to  meet  anticipated  future  needs.  *  •  • 
Such  price  support  shall  be  provided  through 
purchases  of  milk  and  the  products  of  milk. 

Consideration  will  be  given  to  any 
data,  views,  and  recommendations  which 
are  submitted  In  writing  to  the  Director. 
Commodity  Operations  Division,  Agri¬ 
cultural  Stabilization  and  Conservation 
Service.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  In  order  to  be 
sure  of  consideration,  all  submissions 
must  be  rec^ved  by  the  Director  not 
later  than  September  1, 1976.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Director 
during  regular  business  hours  (8:15  a.m.- 
4:15  p.m.). 

Signed  at  Washington,  D.C.,  on  July 
30.  1976. 

SZKLET  O.  LODWICK, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFR  Part  180] 

IFRL  696-5: PPOE1772/E31] 
PESTICIDE  CHEMICAL  SODIUM  CHLORATE 

>  Proposed  Exemption  From  Requirement 
of  a  Tolerance 

Dr.  C.  C.  Compton,  Coordinator,  Inter¬ 
regional  Research  Project  No.  4,  New 
Jersey  State  Agricultural  Experiment 
Station,  Rutgers  University,  New  Bruns¬ 
wick,  NJ  08903,  has  submitted  a  pesti¬ 
cide  petition  (PP  6E1772)  to  the  Envi¬ 
ronmental  Protection  Agency  (EPA)  on 
behalf  of  the  IR-4  Technical  Commit¬ 
tee  and  the  Agricultural  Experiment  Sta¬ 
tions  of  Louisiana  and  Texas.  This  peti¬ 
tion  requests  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  propose 
that  40  CFR  180.1020  be  amended  by  ex¬ 
empting  from  Uie  requirement  of  a  tol¬ 
erance  residues  of  the  pesticide  chemi¬ 
cal  sodium  chlorate  in  or  on  tiie  raw  agri¬ 
cultural  ccHiunodities  rice  and  rice  straw, 
when  it  is  used  with  urea  as  a  fire  retard¬ 
ant  in  accordance  with  good  agricultural 
practice  as  a  desiccant  in  rice  production. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated,  and  it  concluded  that  the  ex¬ 
emption  from  the  requirement  of  a  tol¬ 
erance  established  by  amending  40  CFR 
180.1020  will  protect  the  public  health. 
There  is  no  reasonable  expectation  of 
residues  in  eggs,  meat,  milk,  or  poultry, 
as  delineated  in  40  CFR  180.6(a)(3).  It 
is  proposed,  therefore,  that  the  exemp¬ 
tion  from  the  requirement  be  established 
as  set  forth  below. 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  a  pesticide  under  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodentlclde  Act 
which  contains  any  of  the  Ingredients 
listed  herein  may  request,  on  or  before 
September  7,  1976,  that  this  proposal  be 
refered  to  an  advisory  committee  in  ac¬ 
cordance  with  section  408(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are-lnvited  to  sub¬ 
mit  written  comments  on  the  proposed 
regulation  to  the  Federal  Register  Sec¬ 
tion,  Technical  Services  Division  (WH- 
569),  Office  of  Pesticide  Programs.  En¬ 
vironmental  Protection  Agency,  Room 


401,  East  Tower,  401 M  Street  SW,  Wash¬ 
ington  DC  20460.  Three  cities  of  the 
comments  should  be  submitted  to  facil¬ 
itate  the  work  of  the  Agency  and  of 
others  interested  in  inspecting  them. 
The  comments  must  be  received  on  or 
befeure  September  7.  1976,  and  should 
bear  a  notation  indicating  the  subject 
(PP6E1772/P31).  All  written  comments 
filed  pursuant  to  this  notice  will  be  avail¬ 
able  for  public  inspection  in  the  office 
oi  the  Federal  Register  Sectiem  from  8:30 
a.m.  to  4  p.m.  Monday  through  Friday. 

(Sec.  403(e),  Federal  Food,  Drug,  and  Coe- 
metle  Act  (21  U.S.C.  346(a)  (e) ) ) 

Dated :  August  2, 1976. 

Martin  H.  Rocoff, 

Acting  Director, 
Registration  Division. 

It  is  proposed  that  Part  1^,  Subpart 
D,  S  180.1020  be  amended  by  revising 
paragraph  (b)  to  Include  the  raw  agri¬ 
cultural  commodities  rice  and  rice  straw 
as  follows: 

§  180.1020  Sodium  chlorate;  exemption 
from  the  requirement  of  a  tolerance. 
•  •  •  •  • 

(b)  Sodium  chlorate  is  exempted  from 
the  requirement  of  a  toleremce  for  resi¬ 
dues  in  or  on  grain  sorghum,  fodder,  and 
fortige  and  rice  and  rice  straw,  when  used 
with  urea  as  a  fire  retardant,  in  accord¬ 
ance  with  good  agricultural  practice  as  a 
desiccant  in  the  production  of  grain  sor¬ 
ghum  and  rice. 

•  •  8  •  • 

[FB  Doc.76-22fi73  Filed  8-5-76;8:45  am) 


FEDERAL  MARITIME  COMMISSION 

[46  CFR  Part  531] 

[Docket  No.  7&-40[ 

FREIGHT  AND  PASSENGER  RATES,  FARES, 

AND  CHARGES  IN  THE  DOMESTIC  OFF¬ 
SHORE  TRADE 

Rling 

Notice  is  hereby  given  that  the  Fed¬ 
eral-Maritime  Commission  is  consider¬ 
ing  the  revision  of  Part  531  of  this  chap¬ 
ter  which  contains  the  regulations  gov¬ 
erning  the  filing  of  tariffs  by  common 
carriers  by  water  in  the  domestic  com¬ 
merce  of  the  United  States. 

Part  531  became  effective  February  17, 
1948.  "rtie  purpose  of  the  Part  was  to 
provide  regulations  governing  the  form 
and  manner  of  filing  tariffs  by  common 
carriers  by  water  In  the  domestic  C(xn- 
merce  of  the  United  States.  The  C(Hn- 
mlsslon  has  now  had  several  years’  ex¬ 
perience  working  with  the  tariffs  filed 
under  the  existing  rules,  and  has  deter¬ 
mined  that  clarification  and  improve¬ 
ment  of  such  rules  is  necessary  In  a  num¬ 
ber  of  areas. 

Certain  minor  changes  in  wording  and 
renumbering  have  been  made  in  the  re¬ 
vised  rules  without  discussion.  The  major 
changes  in  the  rules  and  their  discus¬ 
sion  are  set  forth  below. 

Section  531.0  has  been  expanded  to  in¬ 
corporate  those  exemptions  which  are 
equally  applicable  to  all  carriers  affected 
by  that  Part.  Carriers  offering  domestic 
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round-trip  passenger  ezcursicm  voyages 
have  been  exempted  from  the  require¬ 
ment  to  publish,  post  or  file  their  tariffs 
with  the  Federal  BCaritlme  Commission. 

Secticm  531.2(b)  establishes  a  series 

deslgnatkm  (Tariff  FMC-Q  No. - ) 

applicable  to  tariffs  governing  the  move¬ 
ment  of  Gtovemment  cargo  or  passen¬ 
gers. 

Section  531.2(c)  sets  forth  a  positive 
specification  of  the  receh>t  time  from 
which  required  notice  periods  are  to  be 
counted. 

Section  531.2  (n)  sets  out  the  require¬ 
ment  for  the  cancellation  of  inactive 
tariffs  within  thirty  days  of  the  cessation 
of  service  for  reasons  oth«*  than  seasonal 
discontinuance. 

Section  531.3(a)  requires  that  tariffs 
be  published  in  looseleaf  form.  Bound 
publications  would  now  require  special 
F>ermlsslon  authority. 

Section  531.3(f)  deletes  the  require¬ 
ment  for  Issue  dates  on  tariff  publica¬ 
tions. 

Section  531.4(b)  now  requires  that 
tariffs  ccmtain  certain  rules,  in  a  pre¬ 
scribed  order,  as  a  minimum.  Of  a  par¬ 
ticular  importance  are  new  stipulations 
requiring:  an  index  of  subjective  matter 
contained  In  the  tariff;  the  publication 
of  an  effective  date  rule;  and  the  pub¬ 
lication  of  a  container  description  rule. 

Section  531.5(b)  requires  that  tariffs 
which  pxfi)lish  rates  on  the  mixed  com¬ 
modity  “Freight,  All  Kinds’*  or  other 
similar  provisions,  shall  clearly  and 
specifically  describe  that  commodity 
to  Include  the  percentage  composition 
required  to  qualify  for  the  rate  Item.  It 
also  sets  forth  the  requirement  that  the 
composition  of  cargo  moving  under  such 
pro^^ion  be  set  forth  in  the  bill  of  lading. 

Section  531.5(m)  allows  the  filing  of 
project  rates  without  the  requirement  to 
first  obtain  special  permission  authority. 

Section  531.6(a)  (2)  (v)  permits  the  fil¬ 
ing  of  title  pages,  which  change  only  the 
name  and/or  address  of  the  issuing  offi¬ 
cer,  on  one  day’s  notice  (such  changes 
now  require  the  revision  of  the  title  page 
on  statutory  notice) . 

Section  531.7(a)  permits  the  filing  of 
sun>lements  to  loose-leaf  tariffs,  without 
flr^  obtaining  special  permlssltm  author¬ 
ity,  for  the  purpose  of:  effecting  a  gen¬ 
eral  rate  change  affecting  substantially 
an  the  rates:  providing  for  a  transfer  of 
operations  or  change  in  names;  Imple¬ 
menting  a  suspaisi(m  order;  providing 
for  a  change  In  effective  date  affecting 
the  entire  tariff;  and  to  cancel  an  entire 
tariff  or  suiH>lement.  - 

Section  531.8(g)  (1)  requires  that  spe¬ 
cial  permission  applications  be  accompa¬ 
nied  by  a  copy  of  the  page(8) ,  for  which 
special  permission  authority  Is  sought,  to 
Include  any  and  aU  moposed  revisions. 

Section  531.8(1)  requires  that  special 
permission  applications  be  rec^ved  by 
the  Commission  no  less  than  live  days 
in  advance  of  the  date  for  which  su^ 
apifilcatlmi  seeks  authority. 

Section  531.11(a)  (2)  requires  that  the 
adoption  of  a  tariff  be  Indicated  by  the 
Issuance  ot  a  revised  title  page  to  ttie 
adopted  tariff  with  said  title  page  to  re- 


fiect  that  data  pertinent  to  the  adoption. 

Secticm  531.11(b)  requires  the  cancel¬ 
lation  of  adopted  tariffs  within  ninety 
days  of  the  effective  date  the  adoption. 

Section  531.11(c)  requires  ad<^ting 
carriers  to  publish  replacement  tariffs,  in 
the  adc^ting  carrier’s  name  and  series, 
simiiltaneous  with  the  cancellation  re¬ 
quired  under  S  531.11(b).  Further,  it  is 
required  that  the  replacement  tariff  can¬ 
cel  the  ad(H>ting  carrier's  adopti(m 
notice. 

Section  531.11(f)  prohibits  partial 
adoptions. 

Srotion  531.12  deletes  the  i^uirement 
for  specific  wording  in  the  submission  of 
applicable  powers  of  attorney. 

Section  531.13  (Reserved) 

Section  531.14(b)  requires  that  inter- 
modal  tariffs  publish  a  notice  of  their 
nature  and  scope  on  their  title  pages. 

Section  531.14(c)  requires  that  inter- 
modal  tariffs:  identify  participants,  to 
include  the  mode  of  transportation  they 
provide;  list  the  places  to,  from  and  be¬ 
tween  which  the  rates  apirfy;  and  provide 
a  clear  specification  of  the  liability  of 
each  of  the  participating  carriers. 

Section  531.14(d)  (1)  requires  that  in- 
termodal  tariffs  show  the  through  rate 
together  with  the  port-to-port  division 
of  that  through  rate. 

Section  531.17  establishes  the  series 
designator  for  tariff  indices  as  Tariff 

FMC-I  No _ 

Section  531.17(c)  sets  forth  specific 
requirements  for  the  form  and  contents 
of  tariff  ifldices. 

Section  531.19(b)(1)  establishes  the 
effective  date  of  suspension  supplements 
as  the  effective  date  of  the  applicable 
suspension  order  and,  further,  requires 
its  publication  on  the  first  page  of  the 
supplement. 

Section  531.19(b)(4)  requires  that  a 
suspension  supplement  reproduce  the  ap¬ 
plicable  suspension  order  in  its  entirety. 

ITie  Commission  has  determined  that 
the  proposed  revision  of  Part  531  of  46 
CFR  will  have  no  significant  Impact  on 
the  human  environment. 

Therefore,  pursuant  to  the  provisions 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (5  UJS.C.  553) .  sections  18(a) 
and  43  of  the  Shipping  Act,  1916  (46 
n.S.C.  817,  841a)),  and  section  2  of  the 
Intercoastal  Shipping  Act,  1933  (46 
X7.S.C.  844),  notice  is  hereby  given  that 
the  Federal  Maritime  Commlsslcm  is  con¬ 
sidering  amending  46  CFR  by  revising 
and  reissuing  Part  531  as  follows: 

PART  531— FlUNG  OF  FREIGHT  AND  PAS¬ 
SENGER  RATES.  FARES,  AND  CHARGES 
IN  THE  DOMESTIC  OFFSHORE  TRADE, 
PUBLICATION  AND  POSTING 

Sec. 

531.0  Sc(^e  and  exemptlMW. 

531.1  Definitions. 

531.2  Piling  of  tariffs;  general. 

631fi  P^rm  and  preparation  of  tariffs. 

531.4  Contents  of  tariff. 

531.5  Statement  of  rates. 

531.0  Amendments  to  tariffs. 

531.7  Supplements. 

531A  implication  for  special  permission. 
531.9  Terminal  rules,  chargee  and  allow¬ 
ances. 


Sec. 

531.10  Oovernlng  tariffs. 

531.11  Transfer  of  operations;  changes  In 

names  and  control. 

531.12  Delegation  of  authority  to  file  tariffs. 

531.13  (Beserved). 

531.14  rules  governing  the  filing  of 
tariffs  containing  rates  and/or 
roles  and  regulations  for  through 
intermodal  transportation. 

631.15  Special  rules  for  bound  tariffs  filed 

pursuant  to  special  permission  au¬ 
thority. 

631.16  Seasonal  discontinuance  and  restora- 

ratlon  of  transportation  service. 

531.17  Index  of  tariffs. 

531.18  Cancellation. 

531.19  Suspension  of  tariff  publications. 

Authobitt:  (Secs.  18(a)  and  43  of  the 
Shipping  Act,  1916  (46  USC  817,  841  (a) ) ;  sec 
2  of  the  Intercoastal  Shipping  Act,  1933  (46 
DSC  844). 

§  531.0  Scope  and  exemptions. 

(a)  Every  c(xnmon  carrier  by  water  en¬ 
gaged  in  ^e  transportation  for  hire  of 
passehgers  or  prtmerty  on  the  high  seas 
on  regular  routes  betwdn  continental 
ports  of  the  United  States  (including 
Alaska  and  Hawaii)  and  ports  in  its  Ter¬ 
ritories,  Districts  or  possessions;  between 
a  port  in  any  such  Territory,  District  or 
possession,  and  a  port  in  another  such 
Territory,  District  or  possession;  and  be¬ 
tween  places  in  the  same  Territory,  Dis¬ 
trict  or  possession,  is  required  by  the 
Shipping  Act,  1916,  as  amenc^  by  the 
Intercoastal  Shipping  Act,  1933,  as 
amended,  (39  Stat.  964, 46  U.S.C.  845(b) ; 
54  Stat.  929,  49  U.S.C.  901)  to  file  with 
the  Federal  Maritime  Commission  and 
keep  open  to  public  inspection  schedules 
showing  its  actual  rates,  fares  and 
charges  for  or  in  connection  with  trans¬ 
portation  between  points  on  its  own 
route;  and  if  a  through  route  has  been 
established,  all  the  rates,  fares  and 
charges  for  or  in  connection  with  trans¬ 
portation  between  points  on  its  own  route 
and  points  on  the  route  of  any  other  car¬ 
rier  by  water.  It  is  further  required  that 
the  schedules  shall  plainly  show  the 
places  between  which  freight  and  pas¬ 
sengers  will  be  carried  and  shall  contain 
the  classification  of  freight  and  pas¬ 
senger  accommodations  in  force  and 
shall  state  separately  each  terminal  or 
other  charge,  privilege,  or  facility 
granted  or  allowed,  and  any  rules  or  reg¬ 
ulations  which  in  anywise  change,  affect, 
or  determine  any  part  of  the  aggregate 
of  such  rates,  fares  or  charges,  or  the 
value  of  service  rendered  to  the  consign¬ 
or,  consignee  or  passenger.  Terms  such 
as  “Taken  by  Special  Agreement  or  Ar¬ 
rangement  Only”  and  “Subject  to  Car¬ 
rier’s  Option  of  Acceptance”  are  not  per¬ 
mitted.  These  terms  imply  that  there 
may  be  dlffer^t  arrangements  for  simi¬ 
larly  situated  shippers  and  accordingly 
they  are  potentially  discriminatory.  Fur¬ 
ther,  statements  in  the  tariff  condition¬ 
ing  the  transportation  to  “cargo  owner’s 
risk”  are  unacceptable.  Common  carrier 
liability  is  governed  by  law,  not  tariff 
publication  and  the  validity  of  loss  and 
damage  claims  is  a  matter  for  the  proper 
courts  to  decide.  Tariff  publications  shall 
not  contain  rules  which  purport'to  limit 
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common  carrier  liability  contrary  to  law; 
and  which  improperly  imply  that  the 
tariff  user  has  no  recourse  under  the  law. 

(b)  No  change  shall  be  made  in  any 
rates,  fares,  charges  or  classifications, 
rules  or  regulations,  except  by  the  pub¬ 
lication,  filing  and  posting  of  new  sched¬ 
ules  which,  unless  otherwise  authorized 
by  the  shipping  statutes,  the  Commission 
or  the  rules  of  this  part,  shall  become  ef¬ 
fective  not  earlier  than  30  days  after  the 
date  of  posting  and  filing  with  the  Com¬ 
mission. 

(c)  All  tariffs,  supplements  and  revised 
pages  as  are  filed,  subject  to  paragraphs 

(a)  and  (b)  of  this  section,  shall  on  and 
after  the  effective  date  of  this  circular, 
unless  otherwise  authorized  by  the  Com¬ 
mission,  conform  to  the  rules  of  this  part. 

(d)  Carriers  offering  round  trip  pas¬ 
senger  excursion  voyages  are  exempt 
from  the  tariff  filing  requirements  of  sec- 
tl(xi  2  of  the  Intercoastal  Shipping  Act. 
1933,  section  18(a)  of  the  Shipping  Act. 
1916,  and  the  rules  of  this  part.  For  the 
purposes  of  this  exemption,  a  round  trip 
excursion  voyage  is  defined  as  a  single 
voyage  which  originates  and  terminates 
at  the  same  port;  does  not  permanently 
disembark  passengers  at  any  intermedi¬ 
ate  port;  and  does  not  call  at  any  port 
outside  the  domestic  range  as  defined  in 
paragraph  two,  section  one.  Shipping 
Act,  1916. 

(e)  Operators  of  small  vessels  not  in 
excess  of  100-ton  cargo  carrying  capac¬ 
ity  or  not  more  than  100-indicated  horse¬ 
power  are  exempt  from  the  tariff  filing 
requirements  of  section  2  of  the  Inter¬ 
coastal  Shipping  Act„  1933,  section  18(a) 
of  the  Shipping  Act,  1916,  and  the  rules 
of  this  part  provided  such  vessels:  (1)  are 
not  employ^  by  or  imder  common  con¬ 
trol  or  management  of  a  common  carrier 
by  water  which  operates  vessels  in  ex¬ 
cess  of  100  tons  or  100-indicated  horse¬ 
power  in  the  same  service;  (2)  i^re  not 
used  as  a  part  of  a  continuous  through 
movement  by  another  common  carrier  by 
water  subject  to  the  Shipping  Act,  1916; 
and  (3)  are  not  performing  lighterage 
services  in  connection  with  or  on  behalf 
of  another  common  carrier  by  water  sub¬ 
ject  to  the  Shipping  Act,  1916. 

(f )  Carriage  by  vessds  operated  by  the 
State  of  Alaska  between  Seattle,  Wash¬ 
ington,  and  ports  in  Southeastern  Alaska 
is  exempt  from  the  provisions  of  the  In¬ 
tercoastal  Shipping  Act,  1933,  and  sec¬ 
tion  18(a).  Shipping  Act.  1916,  with  re¬ 
spect  to  the  transportation  of  passengers, 
commercial  buses  carrying  passengers, 
personal  vehicles  and  personal  effecte; 
provided  that  such  vehicles  and  personal 
effects  are  the  accompanying  personal 
property  of  the  passengers,  and  are  not 
being  transported  for  the  piurpose  of  sale. 

(g)  The  provisions  of  sections  2,  3  and 
4  of  the  Intercoastal  Shipping  Act,  1933, 
and  section  18(a),  Shipping  Act,  1916,  as 
amended,  shall  not  apply  to  the  transpor¬ 
tation  between  the  continental  United 
States  and  Puerto  Rico  of  liquid  cargoes 
in  bulk  of  not  less  than  200,000  gallons 
per  shipper  for  any  one-  consignee  per 
voyage  in  tank  vess^  designed  exclusive¬ 
ly  for  the  carriage  of  such  cargoes  and 


certified  under  regulations  approved  by 
the  Commandant  of  the  Coast  Guard 
pursuant  to  the  provisions  of  section  391 
(a)  of  TlUe  46  U.S.C. 

(h>  The  Commission  may  at  any  time 
direct  the  reissue  or  cancellation  of  any 
tariff  publication  that  may  not  be  in  ac¬ 
cordance  with  the  provisions  of  the  In¬ 
tercoastal  Shipping  Act,  1933,  as' 
amended,  or  the  regulations  of  this  part. 
Tariff  publications  which  fail  to  provide 
the  required  notice  or  fall  to  comply  with 
the  rules  of  this  part  are  subject  to  rejec¬ 
tion. 

§  531.1  Definitions. 

The  following  definitions  of  terms  used 
in  this  part  shall  apply  unless  the  context 
specifically  indicate  otherwise. 

(a)  Amendment:  a  change,  alteration, 
coi'rection,  or  modification  made  in  an 
existing  tariff,  rule,  publication,  or  order. 

(b)  Absorption:  the  asstunption  of  any 
or  all  of  the  cost  of  performing  a  trans¬ 
portation  or  other  service  from  revenues 
received  in  the  course  of  performing  a 
different  service. 

(c)  Act:  the  ShiiH>ing  Act,  1916. 

(d)  Carrier:  unless  otherwise  provided, 
a  shortened  form  of  “common  carrier”; 
one  who  holds  himself  out  by  the  estab¬ 
lishment  and  maintenance  of  tariffs,  by 
advertisement  and  solicitation,  and 
otherwise,  to  provide  transportation  for 
hire  in  Interstate  or  foreign  commerce, 
assiunes  responsibility  or  has  liability  im¬ 
posed  by  law  for  the  safe  transportation 
of  the  shipments,  and  arranges  in  his  own 
name  for  the  performance  of  such  trans¬ 
portation.  whether  or  not  owning  or  con¬ 
trolling  the  means  by  which  such  trans¬ 
portation  is  effected. 

(e)  Class  Rates:  rates  which  are  as¬ 
sessed  according  to  the  class  ratings  es¬ 
tablished  in  a  governing  classification  or 
a  classification  section  of  a  rate  tariff. 

(f )  Classification:  a  governing  publica¬ 
tion  (not  a  rate  tariff)  setting  forth  rules, 
regulations  or  charges  to  be  used  in  con- 
necticm  with  a  published  class  rate  tariff 
or  section  of  a  tariff  containing  class 
rates. 

(g)  Commission:  the  Federal  Maritime 
Commission. 

(h)  Commodity  Rates:  rates,  which 
when  specified  displace  class  rates,  apply¬ 
ing  on  a  commodity  or  on  commodities 
specifically  named  or  described  in  the 
tariff  in  which  the  rate  or  rg.tes  are  pub¬ 
lished;  apply  to  certain  mixed  shipments 
and  are  Uie  lawful  rates  even  though  cer¬ 
tain  parts  of  the  mixtures  are  covered  by 
the  class  rates  when  shipped  separately. 

(i)  Equalization:  a  rate  basis  that 
equalizes  natural  disadvantages  of  ship¬ 
pers  and  localities  as  regards  transporta¬ 
tion  fSK;ilities  and  costs,  usually  brought 
about  by  a  voluntary  adjustment  of  rates. 

(j)  Feeder  Service:  the  transpotration 
of  cargo  by  water  by  an  ocean  carrier  be¬ 
tween  ports  directly  served  by  its  vessels 
and  ports  not  so  served,  but  shall  not  in¬ 
clude  water  services  between  ports  of  the 
United  States  subject  to  the  Interstate 
Commerce  Act. 

(k)  FUing,  Filed,  File:  when  used  with 
respect  to  time  of  filing  with  the  Commis¬ 
sion,  shall  mean  the  actual  receh>t  by 


the  Federal  Maritime  CMnmisslon  at  its 
ofiBces  in  Washington,  D.C. 

(l)  Interchange:  relative  to  cargo,  the 
transfer  of  cargo  from  one  carrier  to 
another  where  both  vessels  are  under  the 
operational  control  of  the  same  carrier; 
the  change  from  one  mode  of  transport 
to  another  in  the  course  of  through  in- 
termodal  transportation. 

(m)  Intermodal  Transportation:  the 
carriage  of  cargo  from  ori^n  to  destina¬ 
tion  utilizing,  during  the  movement,  two 
or  more  different  modes  of  transporta¬ 
tion.  at  least  one  of  which  is  water  car¬ 
riage  subject  to  the  Shipping  Act,  1916, 
as  amended,  and  the  Intercoastal  Ship¬ 
ping  Act,  1933,  as  amended.  For  the  pur¬ 
poses  of  this  usage,  the  modes  are:  water, 
highway,  air  and  railroad. 

(n)  Joint  Rate:  a  rate  agreed  upon  by 
two  or  more  carriers  and  applies  between 
a  point  in  the  scope  of  one  and  a  point 
in  the  scope  of  another. 

(o)  Local  Rate:  rates  or  charges  for 
transportation  over  the  route  of  a  single 
water  carrier  between  two  points,  the 
application  of  which  is  not  contingent 
upon  a  subsequent  movement  or  any 
other  separate  consideration. 

(p)  Open  for  Public  Inspection:  eskch 
carrier  shall  maintain  a  complete  and 
current  set  of  the  tariffs  issued  by  it  or 
to  which  it  is  a  party  in  each  of  its  offices 
and  those  of  its  agents  in  any  city  where 
it  transacts  business  involving  such 
tariffs.  Such  tariffs  shall  be  freely  avail¬ 
able  to  Interested  parties  during  the 
carrier’s/agent’s  normal  business  hours 
as  posted  at  each  such  location. 

(q)  Person:  includes  individuals, 
firms,  partnerships,  corporations,  com¬ 
panies,  asscKiatlons.  joint  stock  sissocia- 
tions,  trustees,  receivers,  assignees, 
agents  or  personal  representatives. 

(r)  Port:  a  place  having  facilities  to 
originate  or  terminate  water  transporta¬ 
tion  and  at  which  the  actual  transporta - 
ti(Hi  by  water,  subject  to  the  Shipping  Act. 
1910,  as  amended,  commences  or  termi¬ 
nates  as  to  any  particular  movement  of 
cargo. 

(s)  Post,  Posting,  Posted:  the  filing  of 
tariffs  and  other  schedules  for  public  use 

’  as  required  by  law  at  local  and  general 
offices  of  the  carrier  and  to  which  the 
carrier  is  a  party. 

(t)  Project  Rates:  rates  applicable  to 
the  transportation  of  materials  and 
equipment  to  be  employed  or  incorpo¬ 
rated  in  the  construction  or  develop¬ 
ment,  by  the  shipper  or  consignee,  of  a 
named  facility  used  in  manufacturing 
processes,  the  exploitation  of  natural  re¬ 
sources,  public  utilities,  or  other  produc¬ 
tion/service  facilities.  Such  materials  or 
equipment  may  not  be  intended  for  sale 
or  resale. 

(u)  Proportional  Rates:  rates  or 
charges  assessed  by  a  carrier  for  trans¬ 
portation  services,  the  application  of 
which  is  predicated  on  a  prior  or  subse¬ 
quent  movement. 

(V)  Substituted  Service:  the  use  of  the 
facilities  of  another  carrier  or  another 
mode  of  transportation  than  that  which 
the  carrier  normally  and  regularly  offers 
to  the  public;  as  used  in  shiiH>ing  docu- 
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ments  and  tariffs,  those  Instances  where 
transportation  of  cargoes  is  occasionally 
performed  by  utilizing  the  transport 
facilities  of  cmother  carrier  due  to  un> 
expected  operating  exigencies.  Hie  of¬ 
fering  or  p^orming  of  a  r^rular  service 
by  means  of  overland  or  air  transporta¬ 
tion  over  part  of  its  route,  or  by  using 
a  waterborne  feeder  service  not  \mder 
the  control  of  the  publishing  carrier,  is 
not  to  be  described  as  substituted  serv¬ 
ice,  but,  rather,  is  an  arrangement  for 
through  transportation. 

(w)  Tariff:  a  publication  containing 
the  actual  rates,  charges,  classifications, 
rules,  regulations,  and  practices  of  a 
carrier  for  transportation,  a  segment 
of  which  is  performed  by  a  carrier  by 
water. 

(x)  Tariff  Filing:  any  tariff,  or  mod¬ 
ification  thereto,  which  is  received  by 
the  Commission  as  filed  pursuant  to 
these  rules. 

(y)  Tariff  Publication:  a  tariff,  an 
amendment  or  supplement  thereto,  or  a 
revision  or  reissue  thereof. 

(z>  Through  Rate:  a  rate  applicable 
from  point  of  origin  to  its  destination. 
Such  rate  may  ccmsist  of  a  joint  rate 
(^ered  by  two  or  more  carriers;  a  cwn- 
bination  of  two  or  more  local  rates;  or 
a  combination  of  proportional  rates  or 
factors,  (grating  as  a  unit  for  a  single 
transportation  service  and  on  a  through 
bill  of  lading. 

(aa)  Throtigh  Route:  an  arrangement 
for  the  continuous  carriage  of  goods  be¬ 
tween  origin  and  destination  offered  or 
performed  by:  two  or  more  water  car¬ 
riers  in  a  movement  entirely  by  water; 
one  or  more  water  carriers  in  connection 
with  one  or  more  other  carriers  when 
the  origin  and/or  destination  of  the 
cargo  lies  beyond  port  terminal  areas; 
or,  a  carrier  which  is  a  water  carrier  and 
also  offers  transportation  service  beyond 
port  terminal  areas  imder  the  regulatory 
scope  of  agencies  other  than  this  Com¬ 
mission. 

(bb)  Transshipment:  the  physical 
transfer  of  cargo  from  the  vessel  of  one 
common  carrier  by  water  to  a  vessel  of 
another  common  carrier  by  water. 

§  531.2  Filing  of  tariffs;  general. 

(a)  Tariff  publication  shall  be  filed  by 
an  officer  or  duly  authorized  agent  of  the 
carrier.  When  filing  is  made,  the  power 

attorney  of  every  carrier  participat¬ 
ing  therein  shall  either  be  on  file  with 
the  Commissi<Hi  in  accordance  with 
fi  531.12  of  this  part  or  shall  accompany 
the  filing.  Such  filing  shall  constitute  fil¬ 
ing  for  all  carriers  who  are  parties 
thereto. 

(b)  Each  carrier,  or  agent,  as  appli¬ 
cable,  shall  number  their  respective  tariff 
publications  in  a  consecutive  numerical 
order  with  their  initial  filing  being  niun- 
ber  1  in  their  particular  series.  In  the 
event  that  such  numbering  may  confiict 
with  prior  filings,  it  is  required  that  any 
filing,  not  so  numbered,  be  accompanied 
by  a  letter  of  explanation  which  clearly 
sets  forth  the  reas<Hi  for  such  noncompli¬ 
ance.  Freight,  passenger  and  government 
tariffs  shall  be  numbered  In  separate  se¬ 


ries.  Freight  tariffs  filed  by,  or  on  be¬ 
half  of,  a  carrier  shall  be  designated  as 

Tariff  FMC-F  No. _ ;  passenger  tariffs 

will  be  designated  as  Tariff  FMC-P 

No _ ;  tariffs  governing  the  movem^t 

of  government  cargo  or  passengers  will 

be  designated  as  Tariff  FMC-O  No. _ .; 

and  tariff  indices  will  be  designated 
FMC-J  No. . 

(c)  Every  tariff,  supplement,  revised 
page,  or  other  tariff  publication  pub¬ 
lished,  posted  and  filed,  including  tariff 
publications  of  carriers  entering  a  trade 
for  the  first  time,  shall  bear  an  effec¬ 
tive  date,  unless  otherwise  provided  for 
by  rule,  special  permission,  or  order  of 
the  Commission,  which  allows  the  full 
statutory  notice  period  of  thirty  (30) 
days,  said  p>eriod  to  run  from  12:01  a.m. 
on  the  day  of  receipt  by  this  Commission 
as  indicated  by  the  currently  author!^ 
receipt  notation  of  this  C(xnmisslon. 
Such  receipt  may  be  accomplished  only 
during  normal  business  hours  of  this 
Commission  as  published  in  §  502.2  of 
this  chapter  or  subsequent  revisions 
thereof  or  supplements  thereto. 

(d)  Except  as  otherwise  provided,  car¬ 
riers,  or  their  agents,  shall  transmit  to 
the  Commission,  in  one  package,  two 
copies  of  each  publication  to  be  fil^.  At 
least  one  copy  of  each  new  tariff,  supple¬ 
ment  and/or  loose-leaf  page  must  al^  be 
transmitted  to  each  subscriber  thereto, 
including  those  state,  commonwealth  or 
territorial  governors  who  have  requested 
such  publications,  by  first-class  mail,  not 
later  than  the  time  the  official  filings  are 
transmitted  to  the  Commission.  The  let¬ 
ter  of  transmittal  accompanying  the 
copies  to  the  Commission  must  certify 
that  such  service  has  been  made.  As  to 
those  publications  sent  to  this  CTommis- 
sion  for  the  purpose  of  filing,  no  such 
publications  will  be  received  by  the  Com¬ 
mission  unless  it  is  delivered  free  of  all 
charges,  including  postage. 

(e)  All  tariff  publications  tendered  for 
filing  with  this  Commission  shall  be  ac¬ 
companied  by  a  letter  of  transmittal,  not 
to  exceed  SV^inches  by  11  inches  in  size, 
which  shall: 

(1)  identify  the  filing  party; 

(2)  Identify  the  publication(s)  being 
submitted  for  filing; 

(3)  describe  the  specific  effect  of  any 
changes  being  proposed;  and 

(4)  set  out  such  certifications  as  are 
required  by  paragraph  (d)  of  this  section 
and  part  512  of  this  chapter. 

The  form  of  the  letter  of  transmittal 
shall  be  substantially  as  follows: 

(Name  of  Carrier,  or  Agent,  In  Full  as  Shown 

on  Applicable  Tariffs)  (Mailing  Address) 

Transmittal  No.  _ _ _ 

19 _ 

Onrcx  OF  Domestic  Commbu:e. 

Fedisai.  Maritiue  Commission, 

1100  L  Street,  RW.. 

Washington,  D.O.  20573 

nie  accompanying  publication  (s)  Is/are  sent 
to  you  for  filing: 

Tariff  No.  Revision/ Page/ Supplement  No. 

Effect 

(List  submitted  publications  in  tabular  form) 
and  is/are  concurred  in  by  aU  carrlera  named 
therein  as  participants  under  applicable 


powers  of  attorney  either  currently  on  file 
with  the  Federal  Maritime  Commission  or 
accompanying  this  filing. 

Certification 

I,  the  undersigned, _ 

(type  or  print  name 
and  title  of  ofilcer  in 
charge  of  accounts) 
of _ _  certify 

(full  name  of  reporting  compiuiy) 
that  the  changed  rate  submitted  herewith 
does  not  meet  the  criteria  set  forth  in  46 
CFR  §  512.3(d)  (1)(1)  and  (ii),  and  for  that 
reason  no  financial  and  operating  data  m 
set  forth  in  subparagraphs  (2)  and  (3)  of 
f  512.3(d)  are  necessary. 

I  hereby  certify  that  I  have  on  or  before 
this  day  sent  at  least  one  copy  of  each  pub¬ 
lication  listed  hereon  to  each  subscriber 
thereto  by  first-class  mall,  free  or  at  a  charge 
not  to  exceed  the  cost  of  postage. 

Signature _ 

Date _ _  19 _ 

_ (Signature) 

. (Title) 

Enclosures 

(f)  Several  publications  may  be  trans¬ 
mitted  via  a  single  letter  of  transmittal, 
however,  they  must  be  of  the  same  series ; 
i.e.,  passenger  tariffs  may  not  be  trans¬ 
mitted  on  the  same  letter  of  transmittal 
with  a  freight  tariff. 

(g)  All  letters  of  transmittal  are  to  be 
tendered  in  duplicate.  One  copy  will  be 
receipted,  and  returned  to  the  submitting 
party,  provided  that  a  self-addressed, 
stamped  envelope  is  Included. 

(h)  The  acceptance  of  a  tariff  publica¬ 
tion  does  not  constitute  proof  of  its  legal¬ 
ity  for  all  purposes.  That  fact  that  a  tariff 
publication  is  on  file  with  the  Commis¬ 
sion  does  not  relieve  the  publishing  party 
from  responsibility  at  law  or  for  infrac¬ 
tions  of  this  Commission's  regulations  as 
may  be  published  eithw  prior  to  or  after 
the  effective  date  of  an  accepted  tariff 
publication. 

(i)  No  carrier  may  publish,  or  permit 
to  be  published  in  its  behalf,  any  tariff 
publication  or  portion  thereof,  which  in 
any  way  duplicates  or  conflicts  with  any 
other  tariff  publication  or  .provision  to 
which  said  carrier  is  a  party. 

(j)  The  Commission  may  reject  any 
tariff  publication  which  fails  to  meet  the 
requirements  of  this  Commission’s  reg¬ 
ulations  as  set  forth  herein  or  which  are 
not  in  accord  with  the  provisions  of  the 
mtercoastal  Shipping  Act,  1933,  as 
amended,  or  any  other  orders  of  the 
Commission.  In  the  event  of  such  rejec¬ 
tion,  the  party  tendering  the  filing  will 
be  notified,  in  writing,  of  the  reason  for 
the  rejection.  One  copy  of  the  rejected 
publication  will  be  returned  to  the  filing 
party. 

(k)  The  revision  number  or,  in  the  case 
of  an  entire  tariff,  the  series  munber,  of 
a  rejected  publication  may  not  be  used 
again,  nor  may  the  rejected  publication 
be  referred  to  In  any  subsequent  publica¬ 
tion  as  being,  or  having  been,  cancelled, 
amended,  or  withdrawn.  Any  publication 
submitted  In  place  of  a  rejected  publica¬ 
tion  must  bear  the  notation: 

Iseued  in  Ueu  of  (here  Identify  the  re¬ 
jected  publication)  rejected  by  the  Federal 
Maritime  Cinniulsslon. 
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and  must  cancel  any  prior  publication 
which  the  rejected  publication  was  orig¬ 
inally  intended  to  cancel. 

(l)  The  Commission  will  not  surren¬ 
der,  or  permit  to  be  withdrawn,  any 
tariff  publication  filed  with  it,  ei^pept  as 
provided  in  paragraph  (J)  of  this  section. 

(m)  Each  common  carrier  by  water, 
subject  to  this  part,  or  its  agent,  shall 
maintain  its  tariff  or  tariffs ‘in  a  com¬ 
plete,  accessible  and  usable  form  and 
shall  make  such  tariff  publications  avail¬ 
able  to  the  public,  upon  request  and  dur¬ 
ing  normal  business  hours,  as  follows: 

(1)  Each  ccHnmon  carrier  by  water 
shall  post  at  each  loading  port,  or  facility, 
at  which  freight  is  received  for  trans¬ 
portation,  and/or  at  which  an  agent  is 
employed,  all  tariffs  relevant  to  the 
transportation  of  freight  from  that  port 
or  facility  by  the  publishing  carrier  or 
agent. 

(2)  Each  common  carrier  by  water 
shall  post  at  its  principal  ofBce  a  com¬ 
plete  set  of  all  tariffs  published  by  it,  for 
it,  or  to  which  it  is  a  party.  The  location 
of  said  principal  ofBce  to  be  clearly  and 
distinctly  set  out  in  an  appropriate  rule 
or  item  of  all  tariffs  published  by,  for,  or 
on  behalf  of,  said  carrier;  and 

(3)  All  such  posted  tariff  publications 
shall  be  posted  a  minimum  of  thirty  (30) 
days  prior  to  their  effective  date  unless 
otherwise  provided  for  by  rule,  regula¬ 
tion,  permission,  or  order  of  this  Com¬ 
mission. 

(n)  Any  carrier  who  shall  cease  oper¬ 
ations,  for  other  than  seasonal  discontin¬ 
uances  as  provided  for  in  this  part  and 
without  having  a  successor,  shall,  within 
thirty  (30)  days  of  such  cessation,  act  to 
cancel  its  applicable  tariff  (s)  and 
power(s)  of  attorney  hi  accordance  with 
§  531.12(d). 

§  531.3  Form  und  preparation  of  luriff!*. 

(a)  All  tariff  publications  except  as 
otherwise  provided  by  special  permis¬ 
sion  of  this  Commission  and  in  accord¬ 
ance  with  §  531.15  hereof  shall  be  pub¬ 
lished  in  loose-leaf  form.  Pages  shall  ^ 
8V2  by  11  inches  in  size  and  shall  be 
plainly  and  legibly  printed,  mimeo¬ 
graphed,  planographed  or  reproduced  by 
other  similar  durable  process  on  paper 
equivalent  to,  or  better  than,  offset  book 
paper.  Sub.  100.  Pages  shall  be  printed 
on  one  side  only,  using  not  less  than 
8-polnt  bold  or  full  face  type  except  that 
6-polnt  type  may  be  used  for  reference 
marks,  explanations,  column  headings, 
and  bills  of  lading.  Original  typewritten 
or  proof  sheets  shall  not  be  used  for  filing 
or  posting. 

(b)  Tariff  publications  submitted  for 
filing,  or  utilized  for  posting,  shall  not 
contain  erasures  or  original  alterations 
of  any  nature. 

(c)  A  margin,  without  any  printing 
or  tariff  matter  thereon,  of  not  less  than 
three-quarters  of  an  inch  is  required  on 
all  edges  of  all  pages  of  all  tariffs. 

(d)  Tariff  publications  containing 
rates  will  be  arranged  in  an  orderly 
columnar  fashion  with  vertical  ruling 
separating  coliimns  of  rates,  rate  bases, 
and  commodlty/item  descriptions.  Hori¬ 
zontal  groupings  will  be  done  in  a  man¬ 
ner  which  clearly  defines  the  rates,  terms. 
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conditions,  etc.,  applicable  to  a  given 
commodity  or  item,  with  no  more  than 
six  horizontal  lines  of  type  without  a 
page-wide  break  or  horizontal  ruling. 

(e)  All  pages  of  all  tariff  publications 
will  be  consecutively  numb^ed  begin¬ 
ning  with  the  title  page  as  page  number 
one.  The  first  edition  of  a  page  shall  be 

designated  as  “Original  Page  No. _ ” 

with  subsequent  revisions  to  be  desig¬ 
nated  as  “(Show  Revision  No.)  Revised 

Page  No. _ Revisions  of  individual 

pages  are  to  be  published  in  a  numeri¬ 
cally  consecutive  order.  Any  departure 
from  such  consecutive  ordering  must  be 
explained  in  writing  and  is  subject  to 
rejection.  Page/Revision  numbers  will  be 
published  in  the  upper  right  hand  comer 
of  the  page. 

(f)  In  addition  to  the  required  num¬ 
bering,  each  tariff  publication  page  will 
be  identified  by  printing  the  carrier’s 
name  and  the  applicable  FMC  tariff  des¬ 
ignation  at  the  top  of  the  page. 

(g)  The  page  number,  revision  num¬ 
ber  and  effective  date  of  each  page  will 
be  printed  in  the  upper  right-hand  cor¬ 
ner  of  the  page. 

§  531.  t  Contents  of  larifTfi. 

(а)  The  first  page  of  every  tariff  shall 
be  a  title  page  and  shall  contain,  as  a 
minimum,  the  following  information  (See 
Exhibit  No.  1) : 

(1)  The  operating  name  of  the  car¬ 
rier,  appropriately  identified  as  a  Non¬ 
vessel  Operating  Common  Carrier 
(NVOCC)  or  a  Vessel  Operating  Com¬ 
mon  Carrier  (VOCC).  In  the  case  of  an 
agent  or  bureau  tariff,  the  operating 
name  of  the  agent  or  bureau  is  to  be 
shown. 

(2)  Applicable  agreement  numbers. 

(3)  A  tariff  number  assigned  by  the 
filing  party  in  conformity  with  §  531.2(b) 
herein. 

(4)  The  designation  of  any  tariff(s) 
cancelled  by  the  instant  tariff,  in  accord¬ 
ance  with  5  531.18(a),  to  be  located  im¬ 
mediately  under  subparagraph  (3)  of 
this  paragraph,  exce^  that,  when  the 
cancellations  are  so  numerous  as  to  make 
it  impractical  to  show  such  cancellations, 
they  may  be  shown  on  an  interior  page, 
in  which  event  a  reference  thereto  shall 
be  shown  on  the  title  page  In  lieu  of  the 
cancellation  itself. 

(5)  A  list  of  the  ports  from  and  to,  or 
between,  which  the  tariff  publishes  serv¬ 
ices  or  reference  to  an  interior  page 
where  such  list  can  be  found. 

(б)  A  statement  of  the  type  of  service 
offered,  i.e.,  direct,  transshipment,  or 
both. 

(7)  A  statement  of  the  type  of  rates 
published,  i.e.,  local,  proportional,  class, 
commodity.  Joint,  through,  Intermodal, 
etc. 

(8)  Identification  of  governing  pub¬ 
lications.  . 

(9)  (1)  The  effective  date  of  the  page 
in  accordance  with  the  requirements  of 
§  531.2(c)  and  S  531.3(g)  herein.  In  ad¬ 
dition  to  the  statutorially  required  effec¬ 
tive  date,  all  revised  title  pages  must  set 
out  the  effective  date  of  the  original 
title  page. 

(li)  Expiration  notice.  In  the  event 
that  the  publication  contains  provisions 


which  are  published  to  expire  at  a  spe¬ 
cific  time,  notice  of  such  expiration  is 
to  be  shown. 

(10)  The  current  name,  title  and  mail¬ 
ing  address  of  the  issuing  party  as  pre¬ 
scribed  in  S  531.2(a)  and  §  531.6(a)  (2) 
(v)  of  this  part. 

(11)  The  names  of  all  carriers  par¬ 
ticipating  in  the  tariff  or  reference  to 
an  internal  page  on  which  such  partici¬ 
pants  are  listed. 

(12)  Except  as  provided  in  §  531.15(d) , 
the  title  page  shall  contain  a  list  of  all 
supplements  which  are  currently  appli¬ 
cable  to  the  tariff.  / 

(b)  The  body  of  the  tariff  shall  con¬ 
tain,  in  the  order  named,  the  following: 

(DA  table  of  contents  and  a  full  and 
complete  index  of  the  exact  locations 
where  information  in  the  tariff  will  be 
found.  Such  index  will  list  all  subjects 
in  alphabetical  order  and  shall  show  the 
item,  rule  or  unit  numbers  and  the  page 
numbers  where  such  subjects  will  be 
found. 

(2)  An  alphabetically  arranged  list  of 
all  carriers  who  are  currently  partici¬ 
pants  in  the  tariff.  The  full  operating 
name,  current  address,  and  applicable 
agreement  numbers  will  be  shown  for  all 
such  participants. 

(3)  A  list  of  the  ports.,  facilities  from 
and  to,  or  between,  which  the  carrier 
provides  service.  Such  list  shall  show  the 
street  address  of  the  receiving/disbursing 
freight  station.  Mailing  address  (es)  will 
not  suffice,  nor  will  simple  port  names 
be  adequate. 

(4)  A  single,  complete,  alphabetically 
arranged  index  of  ccxnmodities,  for  which 
rates  are  published  in  the  tariff,  show¬ 
ing  the  page  on  which  such  rate  will  be 
foimd.  Such  index  may  be  omitted  where 
rates  on  less  than  100  commodities  are 
included  in  the  tariff,  provided,  how’ever, 
that  such  rates  are  published  in  an  al¬ 
phabetical  arrangement.  In  either  event, 
all  articles  generic  to  different  species 
of  the  same  commodity  shall  be  grouped 
together. 

(5)  A  full  explanation  of  any  symbols, 
reference  marks,  or  abbreviations  used  in 
the  tariff  to  Include,  but  not  limited  to, 
the  following  standard  symbols: 

(I)  A  to  denote  reductions; 

(II)  4  to  denote  Increases; 

(III)  A  to  denote  changes  which  result  In 
neither  Increases  nor  reductions  In  rates  or 
charges; 

(Iv)  •  to  denote  no  change  In  rate; 

(v)  [r]  to  denote  reissued  matter:  and 

(vi)  [d]  to  denote  deletions. 

These  symbols  shall  be  used  only  for  the 
purposes  indicated  and  no  other  purpose, 
nor  shall  any  other  symbol  be  used  for 
these  puri}oses. 

(6)  If  governed  in  any  manner  by  any 
other  publication,  as  set  out  in  §  531.10, 
such  publications  are  to  be  listed  in  al¬ 
phabetical  order  by  the  name  of  their 
respective  issuing  party,  to  include  the 
series  designation  and  number. 

(7)  Rules  and  regulations  which  affect 

the  application  of  the  tariff.  Specific  rules 
shall  be  published  to  govern  the  follow¬ 
ing,  as  a  minimum:  ^ 

(i)  Application  of  rates.  Tariffs  shall 
clearly  state  all  of  the  services  provided 
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to  the  shipper  and  included  in  the  trans¬ 
portation  rates  set  forth  therein. 

(ii)  Effective  date  rule.  Every  tariff 
shall  contain  a  riile,  which  sets  forth  in 
clear  and  definite  terms,  the  time  at 
which  rate  changes  become  applicable  on 
any  particular  shipment.  In  ^e  case  of 
intermodal  shipments,  the  effective  date 
will  be  tile  date  the  originating  cairier 
takes  possession  of  the  cargo. 

(iii)  Heavy  lift. 

(iv)  Extra  length, 

(v)  Minimum  bill  of  lading  charges. 

<vi)  Payment  of  freight  charges.  Every 

tariff  shall  contain  a  rule  which  clearly 
sets  forth  the  terms  of  payment  for 
services  rendered;  i.c.  CX)D,  prepaid  etc. 
If  credit  is  to  be  extended,  the  rule  must 
include  the  credit  terms  available  and 
the  conditions  imder  which  credit  will 
be  extended. 

(vil)  Specimen  Bill  of  Lading.  Hie 
rules  shall  include  specimens  of  any  bill 
of  lading,  contract  of  affreightment,  or 
other  document  evidencing  the  trans¬ 
portation  agreement,  unless  a  separate 
bill  of  lading  tariff  is  on  file  with  this 
Commission  as  permitted  in  §  531.10.  In 
either  event,  such  documents  shall  in¬ 
dicate  that  they  are  subject  to  the  terms 
and  conditions  of  the  carrier’s  tariffs 
as  are  cvirrently  in  effect  and  on  file 
with  the  Federal  Maritime  Commission 
In  Washington,  D.C.  and  such  docu¬ 
ments  shall  not  contain  provisions 
which  are  in  any  way  in  confiict  with, 
or  more  stringent  than  the  terms-  and 
conditions  of  said  current  tariffs. 

(vlil)  Freight  forwarder  compensa¬ 
tion.  Every  tariff  shall  contain  a  rule 
specifying  tl^  rate  or  rates,  if  any,  to 
be  paid  to  licensed  ocean  freight  for¬ 
warders  in  accordance  with  8  510.24(f) 
of  this  chapter. 

(lx)  Application  of  effective  sur¬ 
charges,  arbitraries,  or  other  charges  of 
a  similar  nature.  Whenever  one  or  more 
such  charges  are  applicable  to  a  single 
shipment,  the  tariff  shall  clearly  set 
forth  the  method  of  such  application, 
are  they  aivlled  in  aggregate;  are 
they  compoimded,  etc. 

(X)  Minimum  quantity  rates  (alter¬ 
nation  of  rates).  Every  tariff  that 
names  two  or  more  rates,  dependent 
upcm  different  quantities  of  the  same 
commodity,  shall  contain  the  following 
rule: 

When  two  or  more  freight  rates  are  named 
for  the  carriage  of  goods  of  the  same  de¬ 
scription,  and  the  application  is  dependent 
upon  the  quantity  of  the  goods  shipped,  the 
freight  charges  assessed  against  the  shipment 
shall  not  exceed  the  charges  computed  for  a 
larger  quantity. 

(xi)  Ad  Valorem  rates.  When  an  ad 
valorem  rate  is  published  in  a  tariff,  a 
rule  shall  be  published  to  specify  the 
exact  method  of  computing  the  charge, 
and  the  additional  liability,  if  any,  as¬ 
sumed  by  the  carrier  in  consideration 
thereof. 

(xii)  Transshipment  Service.  When 
transshipment  services  are  offered  under 
either  nonexclusive  transshipment 
agreements  filed  with  this  Commission 
in  compliance  with  part  524  of  this  chap¬ 
ter;  or  pursuant  to  agreonents  approved 
by  the  Commission  under  section  15  of 


the  Act;  the  tariff  shall  set  out  those  tar¬ 
iff  provisions  required  by  the  applicable 
agreement  and  as  stated  in  part  524  of 
this  chapter. 

(xill)  Explosives  or  other  dangerous  ar¬ 
ticles.  Tariffs  which  contain  rates  for  the 
transportation  of  explosives,  inflamma¬ 
bles,  corrosive  material,  or  other  danger¬ 
ous  articles,  or  which  do  not  specifically 
prohibit  the  carriage  of  such  materials, 
shall  contain  the  rules  and  regulations  of 
the  carrier,  which  govern  the  transpor¬ 
tation  of  such  articles,  or  shall  bear  ref¬ 
erence  to  a  separate  publication,  on  file 
with  this  Commission  in  conformity  with 
8  531.10  herein,  which  contains  such 
rules  and  regulations. 

(xiv)  Automobile  measurement  rule. 
Tariffs  naming  rates  and  charges  for  the 
transportation  of  automobiles,  or  which 
do  not  prohibit  their  carriage,  shall  con¬ 
tain  either  a  measiurement  rule  or  a 
weight  rule  governing  such  transporta¬ 
tion.  The  measurement  and  weight  rules 
shall  be  worded:  (A)  In  the  computation 
of  charges  for  the  tiransportation  of  au¬ 
tomobiles,  the  cubic  measurement  for  the 
five  most  recent  model  years  will  be  those 
prescribed  by  the  manufacturer  of  the 
particular  make  and  model  as  shown* 
on  pages _ to - herein. 

(1)  Automobiles  whose  measurements 
are  not  shown  in  the  carrier’s  tariff  or  in 
the  Federal  Maritime  Conunission’s  Pub¬ 
lication  No.  1,  whichever  is  controlling, 
shall  be  individually  measured  by  the 
carrier  for  rating  purposes. 

(2)  Automobiles  which,  because  of 
added  accessories  or  equipment,  vary  in 
dimensions  from  the  standard  measure¬ 
ments  shown  in  the  carrier’s  tariff  or  in 
the  Federal  Maritime  Commission’s  Pub¬ 
lication  No.  1  shall  be  individually  meas- 

by  the  carrier  for  rating  purposes. 
Hie  fact  that  such  vehicles  were  individ¬ 
ually  measured  by  the  carrier  and  the  ac¬ 
tual  variation  from  the  standard  meas¬ 
urement  (in  cubic  feet)  shall  be  noted 
on  the  bill  of  lading. 

(B)  Freight  charges  for  transportation 
of  automobiles  on  a  weight  basis  shall  be 
determined  by  individually  weighing  each 
automobile  on  the  carrier’s  scale.  Where 
the  carrier  does  not  provide  weighing  fa¬ 
cilities,  the  shii^r  shall  have  the  vehi¬ 
cle  weighed  and  provide  the  carrier  with 
a  certification  showing  the  weight  there¬ 
of. 

(XV)  Container  Description  Rule 

(A)  Definitions:  For  the  purposes  of 
this  subparagraph  the  following  defini¬ 
tions  will  apply: 

Container  means  a  demountable  trailer 
body  transported  without  wheels  on 
board  vessels. 

Trailer  means  a  vehicle,  on  or  in  which 
freight  may  be  carried,  transported  on 
wheels  on  l^ard  vessels. 

Capacity  means  the  available  cubic  or 
weight  limit  of  a  container /trailer. 

(B)  Rates  and/or  charges  relative  to 
capacity  of  containers. 

Tariffs  which  publish  rates  and/or 
charges  (where  the  level  of  such  rates 


i  Or,  In  the  alternative,  “  •  •  •  as  shown  In 
the  Federal  Maritime  OommlssloniB  Publica¬ 
tion  No.  1,  entitled  Automobile  Manufactur¬ 
ers’  Measurements.” 


and/or  charges  is  relative  to  the  capacity 
of  the  container/trailer  utilized) ,  on  ship¬ 
ments  transported  in  containers/trailers 
must  specify  the  capacity  of  the  con¬ 
tainer/trailer  to  which  said  rate  and/or 
charge  applies. 

(C)  Carrier -provided  containers. 

In  the  instance  of  carrier-provided 
containers/ trailers,  the  specifications  (to 
include  capacity  and  container/trailer 
identification)  of  said  container/ trailer 
must  be  set  forth  in  the  tariff  rate  item, 
an  applicable  tariff  rule,  or  in  an  appro¬ 
priately  referenced  governing  puUica- 
tion  currently  on  file  with  the  Federal 
Maritime  Commission  in  Washington, 
D.C.  F\irther,  the  tariff  shall  provide  (in 
the  event  that  the  carrier  should  pro¬ 
vide  a  container/trailer  of  a  specification 
other  than  that  set  out  in  the  tariff  rate 
item,  tariff  rule,  or  governing  publica¬ 
tion)  a  conversion  formula  or  table 
which  is  easily  capable  of  adjusting  ^e 
aiHilicable  tariff  rate  and/or  charge  rela¬ 
tive  to  the  capacity  of  the  container/ 
trailer  supplied. 

(D)  Shipper /consignee-provided  con¬ 
tainers. 

In  the  instance  where  shliH>er/consig- 
nee-provided  containers/trailers  are  ac¬ 
cepted,  imder  the  terms  of  the  tariff,  for 
shipment,  the  applicable  rate  will  be  de¬ 
termined  through  reference  to  the  con¬ 
version  formula  or  table  prescribed  in 
subdivision  (C). 

(xvl)  Additional  rules  which  affect  the 
application  of  the  tariff  shall  follow  the 
rules  specified  above  and  shall  be  num¬ 
bered  consecutively. 

(8)  Where  exceptions  iqiply  to  classifi¬ 
cation,  rules  or  rates,  they  shall  be  enu¬ 
merated  in  the  tariff  to  which  they  ap¬ 
ply  and  shall  be  set  forth  in  an  item  to 
be  titled  “Exception  to  the  Application  of 
this  Tariff.” 

(9)  A  special  rule  affecting  only  a  par- 
tlciilar  item  or  rate  must  be  speolflcally 
referred  to  in  such  item  or  rate.  All  such 
rules  to  be  assigned  an  individual  num¬ 
ber  to  be  consecutive  with  the  above 
rules. 

Exhibit  I 

(631.1  (e) ),  Original  Page  No.  1. 

Original  Title  Page 

<631.4(a)  (9)  (1)),  Effective  date:  July  36, 
1960. 

(631.4(a)  (8)  ) ,  PMC-P  No.  6 

(631.4(a*^4)  K  PMC-F  No.  4 

I.  Towalotta  Freight,  Inc. 

(631.4(a)(1)),  Vessel  Operating  Common 
Carrier  Tariff 

Naming  ^ 

(631.4(a)(7)),  Local  and  Proportional  Com¬ 
modity  Bates 
Between 

(631.4(a)(6)),  UJ3.  Pacific  Coast  and  Hawaii 
Ports  of  Call  and  Pago  Pago,  American 
Samoa 
via 

(631.4(a)  (6)),  Transshipment  at  Ouam 
(631.4(a)(8)),  Oovemlng  Tariff  (s) :  Rules 
Tariff  PMC-F  No.  3 

(631.4(a)(2)),  Applicable  Agreements:  DC- 
XX;  DO-XIX 

(631.4(a)  (12)),  Applicable  Supplements: 

Supplements  1,  8  ft  6  Contain  All  Changes 
(631.4(a)  (11)),  Participating  Carriers:  See 
Page  No.  8  Herein 

(681.4(a)  (10)  ),L  Oottapen,  Traffic  Mgr.,  P.O. 
Box  XVEX,  Northlan,  New  York  22222 
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(531.4(a)  (9)  (ii) ),  Expiration  Notice:  Sup¬ 
plement  No.  6  Expires  Aug.  25.  1960 

§  531.S  Statement  of  rates. 

(a)  The  application  of  all  rates  shall 
be  clear,  definite,  and  explicitly  stated 
per:  100  pounds:  ton  of  2,000  pounds;  ton 
of  2,240  pounds;  per  cubic  foot  or  some 
clearly  defined  unit  of  freight. 

(b)  Tariffs  containing  rates  per  barrel, 
or  other  package,  shall  define  such  pack¬ 
age.  Clear  and  concise  rules,  to  be  used 
in  determining  weights  or  measurements 
of  such  units,  shall  be  included  in  the 
tariff. 

(c)  Where  rates  vary  depending  upon 
whether  the  cargo  is  packed,  crated,  pal¬ 
letized,  loose  or  otherwise  prepared  or 
delivered  for  shipment,  there  shall  be  a 
clear  and  specific  statement  governing 
the  application  of  such  rates. 

(d)  Where  rates  are  publLshed  on  a 
weight  or  measurement  basis,  a  specific 
statement  will  be  made  that  the  basis 
producing  the  greater  or  lesser  revenue 
to  the  carrier  will  apply. 

(e)  No  rule  shall  be  permitted  which 
allows  either  the  carrier  or  the  shipper  to 
exercise  any  option  as  to  the  rates  to  be 
applied.  The  publication  of  rates  which 
duplicate,  or  conflict  with,  the  rates  pub¬ 
lished  in  the  same,  or  any  other,  tariff, 
to  which  the  carrier  is  a  party,  is  not  per¬ 
missible.  In  addition,  the  publication  of 
a  statement,  in  a  tariff,  to  the  effect  that 
the  rates  published  therein  take  prece¬ 
dence  over,  or  alternate  with,  rates  pub¬ 
lished  in  some  other  tariff,  is  prohibited. 

(f)  When  commodity  rates  are  estab¬ 
lished,  they  displace  class  rates  other¬ 
wise  applicable.  Commodity  rates  must 
be  specific  and  shall  not  apply  by  impli¬ 
cation,  or  otherwise,  on  analogou.4 
articles. 

(g)  Commodities  and  generic  com¬ 
modity  groupings,  on  which  rates  are 
stated,  shall  be  listed  in  alphabetical 
order.  Item  numbers,  if  published  in  the 
index,  shall  be  shown  with  the  item.  All 
rates  will  be  stated  in  a  systematic  and 
straight  forward  manner. 

(h)  A  commodity  item  may  provide 
rates  oi\  a  number  of  articles,  without 
naming  them,  provided  the  commodity 
Item  makes  reference  to  an  item  or  rule 
in  the  tariff  naming  such  commodities  or 
to  a  governing  classifiactlon  on  file  with 
this  Commission  in  accordance  with 
§  531.10  hereof. 

(i)  A  tariff  may  provide  rafes  from  or 
to  designated  ports  by  the  application  of 
an  arbitrary  or  differential  charge,  said 
application  to  be  clearly  defined  and  ref¬ 
erenced  in  the  rate  item,  to  the  base 
rate  as  applicable  to  a  specified  base  port. 

(j)  Where  commodity  rates  are  pub¬ 
lish^  subject  to  a  minimum  quantity 
provision,  the  provision  will  be  clearly 
stated  and  contained  in  the  commodity 
item  description  to  which  it  applies.  In 
the  case  of  mixed  shipment,  described  in 
§531.5(k),  the  applicable  minima  shall 
be  similarly  stated  and  their  application 
clearly  defined. 

(k)  In  the  event  that  provision  is  made 
for  the  movement  of  different  articles  in 
mixed  lots  as  a  single  shipment,  and 
without  a  specific  mixture  being  defined. 


the  tariff  adll  set  forth  rules  which 
clearly  define  the  rate(s)  to  be  applied 
and  basis  for  that  appligatlon. 

(l)  Where  a  tariff  publishes  rates  for 
the  movement  of  different  articles  as  a 
single  generic  commodity,  other  than 
than  that  specified  in  §  531.5(k)  above, 
the  commodity  description  shall  clearly 
and  precisely  set  forth  a  description  of 
the  mixture  of  such  articles,  that  is  re¬ 
quired  in  order  that  the  rate  may  be 
applied.  In  the  case  of  cargo  moving 
under  this  rule,  the  tariff  shall  require 
that  the  composition  of  the  qualifying 
shipment  be  shown  on  the  face  of  the 
applicable  bill  cf  lading 'governing  the 
movement.  In  the  event  that  the  ship¬ 
ment  contains  a  greater  nmnber  of  dif¬ 
ferent  commodities,  than  is  required  to 
qualify  for  the  rate,  the  bill  of  lading  de¬ 
scription  need  show  the  quantity  com¬ 
position  of  the  load  only  to  the  extent 
necessary  to  qualify  for  the  specified 
minimum  number  of  commodities. 

(m)  All  filings  which  purport  to  estab¬ 
lish  a  project  rate  shall  be  accompanied 
by: 

(1)  A  narrative  disclosing  the  eco¬ 
nomic  justification  for  the  project  rates 
and  a  demonstration  that  the  rates  would 
cover  the  variable  out-of-pockets  ex¬ 
penses  of  the  movement  and  would  make 
some  contribution  to  the  fixed  voyage 
expenses; 

(2)  a  certification  that  all  carriers, 
having  tariffs  on  file  with  the  Federal 
Maritime  Commission  covering  services 
between  the  Involved  ports,  have  been 
served  a  copy  of  the  proposed  project 
rate  filing  (exclusive  of  the  financial 
data),  to  Include  the  names  of  all  car¬ 
riers  so  served;  and 

(3)  shall  Include  in  the  applicable 
tariff  publication; 

(i)  a  list  of  the  commodities  to  be 
transported  under  the  project  rates; 

(li)  a  date  upon  which  the  project 
rates  will  expire;  and 

(ill)  a  statement  that  the  bill  of  lad¬ 
ing  used  to  move  cargo  under  the  project 
rates  will  be  claused  “All  materials  in¬ 
cluded  in  this  bin  of  lading  are  of  a 
wholly  proprietary  nature,  and  may  not 
be  resold  at  destination  or  otherwise 
placed  in  commercial  channels  for 
resale.” 

(n)  Publications  setting  forth  propor¬ 
tional  rates  must  clearly  and  definitely 
state  the  circumstances  under  which,  and 
the  points  between  which,  such  propor¬ 
tion^  rates  may  be  applied.  If  the  ap¬ 
plication  of  a  proportional  rate  is  not 
prescribed,  such  proportional  rate  will  be 
usable  in  connection  with  any  other  rate 
which  is  applicable  to  or  from  the  pro¬ 
portional  rate  point. 

(o)  Tariffs,  published  subject  to  a  gov¬ 
erning  classification,  shall  not  state  the 
applicable  rates  as  a  percentage  of  any 
base  rate,  but,  rather,  shall  publish  a 
specific  and  individual  rate  for  each  and 
every  class  or  percentage  thereof,  for 
which  service  is  proposed. 

§  531.6  .Vmendnients  to  tariffs. 

(a)  General  Tariff  Amendments. 

(1)  All  changes  in.  additions  to,  or 
deletions  from  a  tariff  shsill  be  known  as 


amendments.  All  amendments  to  tariffs 
shall  be  in  a  permanent  form  at  set  forth 
hereinafter. 

(2)  Notice  Requirements 

(i)  Amendments  which  provide  for 
new  or  initial  rates;  changes  in  rates, 
charges,  rules  or  other  provisions  in  a 
tariff  shall  be  published  and  filed  with 
the  Commission  to  become  effective  not 
earlier  than  30  days  after  the  date  of 
receipt,  by  the  Washington,  D.C,  ofiBces 
of  this  Commission,  as  evidenced  by  the 
official  receipt  stamp  applied  thereto  in 
accordance  with  §  531.2(c) ,  unless  special 
permission  has  been  obtained,  as  detailed 
in  §  531.8,  to  do  otherwise,  and/'or  unless 
otherwise  specified  herein. 

(ii)  Changes  which  provide  for  exten¬ 
sion  of  actual  service  to  additional  ports, 
at  rates  or  fares  already  in  effect  for 
similar  service  at  the  nearest  port  of  call 
to  said  additional  ports,  by  the  filing 
carrier,  shall  be  effective  immediately 
upon  receipt  by  this  Commission. 

(iii)  Changes  which  provide  for  the 
adoption  of  a  tariff,  as  provided  in 
§  531.11,  shall  be  effective  upon  the  actual 
date  of  such  change  in  name  or  control, 
provided  that  such  tariff  changes  are 
received  by  this  Commission  on  or  be¬ 
fore  said  effective  date. 

(iv)  Changes  which  provide  for  the 
complete  cancellation  of  a  tariff  in  ac¬ 
cordance  with  §  531.7,  due  to  a  cessa¬ 
tion  of  service,  and  without  any  succes¬ 
sor  organization  and./or  tariff  publica¬ 
tions,  shall  be  effective  on  the  actual 
day  of  such  cessation,  provided  that  such 
tariff  change  is  received  by  this  Com¬ 
mission  on  or  before  said  effective  date. 

(v)  Changes  in  the  title  page,  which 
change  only  the  name  and/or  address  of 
the  issuing  ofBcer  (S  531.4(a)  (10) ),  shall 
be  effective  on  not  less  than  one  day’s 
notice  to  this  commission. 

(vl)  Changes  in  terminal  rates, 
charges  and  provisions,  based  upon 
changes  in  rates,  charges  and  provisions 
of  terminal  operators  over  which  the'car- 
rier  has  no  control,  shall  be  filed  to  be 
effective  on  not  less  than  ten  days’  no¬ 
tice  to  this  Commission  provided  that 
such  action  is  taken  by  the  carrier  within 
thirty  days  after  the  effective  date  of 
the  change  made  by  the  terminal. 
Amendments  filed  pursuant  to  this  rule 
shall  be  accompanied  by  a  narrative  jus¬ 
tification  which,  as  a  minimum,  shall  cite 
the  terminal  change  which  makes  such 
an  amendment  necessary,  (The  terminal 
tariff  is  to  be  cited  by  name,  series,  page, 
item  number  and  the  effective  date 
thereof) . 

(viil)  Carriers  may  publish,  post  and 
file,  on  not  less  than  one  day’s  notice, 
schedules  which  establish  additional  ter¬ 
minal  facilities  for  the  loading  and/or 
discharging  of  cargo,  at  the  rates  cur¬ 
rently  applicable  at  other  facilities  in 
the  same  port  or  harbor,  for  the  account 
of  the  carrier  for  which  the  additional 
facility  is  established. 

(viii)  Amendments  announcing  sea¬ 
sonal  discontinuance  or  restoration  of 
service  shall  be  filed  so  as  to  allow  not 
less  than  ten  days’  notice.  It  shall  con¬ 
tain  no  other  amended  matter  other  than 
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a  simple  statement  as  to  the  date  of  dis¬ 
continuance/  restoration. 

(3)  Amendments  to  loose-leaf  tariffs 
shall  be  made  by  reprinting  the  en¬ 
tire  page  vpon  which  such  amend¬ 
ments  are  made.  Such  page  shall  be  des¬ 
ignated,  in  the  upper  right-hand  comer, 
as  a  revised  page  and  shall  cancel  the 
preceding  edition  of  the  same  page;  i.e.: 

1st  Revised  Page  10 
Cancels 

Original  Page  10 

(4)  Amendments  to  bound  tc^fifs,  filed 
pursuant  to  approved  authority  in  ac¬ 
cordance  with  §  531.8,  shall  be  made  by 
the  issuance  of  a  supplement,  to  the  ap¬ 
plicable  tariff,  which  publishes  the  entire 
page  on  which  the  change  is  desired.  The 
content,  number  and  designation  of  such 
supplements  to  be  in  accordance  with 
S  531.7. 

(5)  Changes  made  in  existing  rates, 
charges,  classification,  rules,  or  other 
provisions  shall  be  Indicated  by  the  use 
of  the  symbols  specified  in  §  531.4(b)  (5) . 
When  a  change  of  the  same  nature  is 
made  in  all,  or  in  substantially  all.  rates 
and  fares  in  or  on  a  tariff  publication, 
the  nature  of  the  change  may  be  indi¬ 
cated  in  boldface  type  at  the  top  of  the 
title  page  of  such  publication,  or  (m  each 
page.  In  substantially  the  following  form, 
"All  rates  or  fares  in  this  tariff  (or  sup¬ 
plement  or  on  this  page)  are  increases 
(reductions),  except  as  otherwise  indi¬ 
cated."  When  the  foregoing  notation  is 
shown,  a  bold-faced  dot,  in  accordance 
with  S  531.4(b)  (5)  (iv),  shall  be  used  to 
denote  a  rate  or  fare  in  which  no  change 
has  been  made. 

(6)  When  an  amendment  deletes  any 
matter  previously  contained  in  a  publi¬ 
cation,  the  deletion  shall  be  indicated  by 
the  symbol  [dl.  Should  the  deletion  re¬ 
sult  in  a  change  in  expense  to  the  ship¬ 
per/consignee,  the  effect  of  the  change 
will  be  indicated  as  required  by  S  531.4 

(b)  (5) .  In  addition,  the  amendment  shall 
state  what  provision,  if  any,  now  applies. 
In  the  event  that  the  deleted  matter  is 
republished  on  a  different  page,  the  page 
from  which  it  is  deleted  shall  make  spe¬ 
cific  reference  to  the  page  on  which  the 
relocation  provisions  will  be  foimd. 

(7)  Every  tariff  amendment  which  ac¬ 
complishes  a  change  up<»i  less  than  stat¬ 
utory  notice  pursuant  to  special  permis¬ 
sion  authority  granted  by  this  Commis¬ 
sion,  shall  show  in  a  connection  with 
such  a  change  a  notation  as  provided  for 
in  §  531.8(k). 

(8)  If,  as  a  result  of  the  expansion 
of  the  matter  cm  any  page,  it  becomes 
necessary  to  add  an  additional  page,  such 
additional  pages  (except  where  it  follows 
the  final  page)  shall  be  given  the  same 
number  as  the  previous  page  with  a  con¬ 
secutive  letter  suffix;  i.e..  Original  Page 
4-A,  Original  4-B,  etc.  In  the  event  that 
it  is  necessary  to  change  matter  on  such 
a  page,  it  may  be  done  by  issuing  First 
Revised  Page  4-A,  which  shall  indicate 
the  cancellation  of  Original  Page  4-A. 

(9)  If ,  after  a  loose-leaf  tariff  has  been 
filed  with  this  Commission,  it  is  desired 
to  file  additional  pages  at  the  end  of  the 
tariff,  they  shall  be  numbered  consecu¬ 


tively  with  the  last  page  of  the  tariff,  and 
shall  be  designated  as  original  pages. 

§  531.7  Supplements. 

(a)  Supplements  may  be  filed  to  a 
loose-leaf  tariff  to  accomplish  the  fol¬ 
lowing: 

(1)  To  provide  for  a  general  rate 
change  applicable  to  all.  or  substantially 
all,  of  the  c(»nmodities  listed  in  the  tariff. 

(2)  To  provide  for  a  transfer  of  opera¬ 
tions  or  changes  in  carrier  name  and/or 
control  in  accordance  with  §  531.11. 

(3)  To  implement  a  suspension  order 
in  accordance  with  S  531.19(b) . 

(4)  To  provide  for  a  change  in  effec¬ 
tive  date  affecting  the  entire  tariff. 

(5)  To  cancel  either  the  tariff  being 
amended  or  previously  issued  supple¬ 
ments  to  that  tariff — either  cancellation 
to  be  in  its  entirety  with  partial  can¬ 
cellation  not  being  permitted. 

(b)  Supplements  shall  be  the  only 
method  of  amending  those  bound  tariffs 
whose  publication  has  been  authorized  by 
this  Commission  and  shall  be  used  for 
all  changes  authorized  by  this  part. 

(c)  Such  supplements  shall  refer  spe¬ 
cifically  to  the  page  and  item  of  the  tariff 
or  supplement  to  be  amended  thereby. 

(1)  When  an  amendment  is  made  in 
a  numbered  item  or  other  designated 
unit,  such  item  or  unit  must  be  published 
in  its  entirety,  as  amended. 

(2)  All  such  amendments  to  a  single 
item  must  be  shown  in  a  single  amend¬ 
ment  and  in  a  single  supplement.  No 
more  than  one  supplement  may  be  in  ef¬ 
fect  which  affects  any  single  unit  or  item. 

(3)  Changes  to  such  numbered  items 
or  units  shall  bear  tne  same  designation, 
as  the  amended  item/unit,  witii  a  con¬ 
secutive  letter  suffix  and  shall  show  the 
cancellation  of  the  prior  item/unit  edi¬ 
tion;  i.e..  Item  10-A  cancels  Item  10; 
Item  10-B  cancels  Items  10-A,  ad  in¬ 
finitum. 

(d)  The  matter  contained  in  each  sup¬ 
plement  shall  be  arranged  in  the  same 
manner  and  order  as  that  which  it  seeks 
to  amend. 

(e)  Every  supplement  shall  contain 
either  a  list  of  carriers  participating 
therein,  arranged  in  accordance  with 
S  531.4(b)  (2),  or  a  statement  that  the 
participating  carriers  are  "as  shown  in 
tariff"  or  "as  shown  in  tariff  amended 
as  follows." 

(f)  Matter  brought  forward,  without 
change,  from  one  supplement  to  another 
shall  be  designated  "Reissued"  and  shall 
show  the  original  effective  date  and  the 
number  of  the  supplement  from  which  it 
was  reissued. 

-  (g)  No  one  tariff  shall  contain  more 
than  four  active  supplements. 

(h)  The  first  page  of  every  supplement 
shall  accomplish  the  f (blowing: 

(1)  Identify  the  carrier  by  its  operat¬ 
ing  name  as  shown  on  the  title  p>age  of 
the  tariff  being  amended. 

(2)  It  shall  set  out,  in  the  upper  right- 
hand  comer,  the  series  and  number  of 
the  tariff  being  amended  and  shall  be 
numbered  consecutively  with  the  first 
supplement  issued  being  number  one; 
I.e.: 


Siipplement  No.  1  to  FMC-F  No.  3 

(3)  In  the  event  that  the  supplement 
canc^  either  a  previopis  supplement  or 
the  entire  tariff  to  which  it  belongs,  such 
cancellation  shall  immediately  follow  the 
designation  required  in  {  531.7(h)  (2) ; 
i.e.: 

(I)  Supplement  No.  1  to  PMC-F  No.  3 

cancels 
PMC-P  No.  3 
or 

(II )  Supplement  No.  2  to  PMC-P  No.  3 

cancels 

Supplement  No.  1  to  FMC-F  No.  3 

(4)  Immediately  following  such  desig¬ 
nation,  it  shall  clearly  indicate  ^e  sup¬ 
plements  currently  in  effect;  i.e.: 

Supplement  No.  6  to  FMC-F  No.  3 
cancels 

Supplement  No.  2  to  FMC-F  No.  3 

Supplements  Nos.  3,  4,  and  5  contain  all 
changes 

<5)  In  a  similar  fashion,  the  issuance  of 
a  supplement  to  a  loose-leaf  tariff  shall 
require  the  revision  of  the  title  page,  of 
the  tariff  being  amended,  to  reflect  those 
supplements  in  effect  in  accordance  with 
S  531.4(a)  (12). 

(6)  All  supplements  shall  publish  an 
effective  date  in  the  upper  right-hand 
comer  of  the  first  page  in  accordance 
with  §  531.6(a)(2). 

(i)  Supplements  containing  more  than 
one  page  shall  be  firmly  boimd  at  the 
left-hand  edge;  may  be  printed  on  both 
sides  of  the  page;  and  all  printed  pages 
shall  be  consecutively  numbered  with  the 
first  page  of  each  Individual  supplement 
being  page  number  one. 

§  531.8  Appliralion  for  nperial  permis¬ 
sion. 

(a)  The  Commission  may,  in  its  discre¬ 
tion  and  for  demonstrated  good  cause, 
permit  changes  in  rates,  or  the  issuance 
of  new  or  initial  rates  on  less  than  statu¬ 
tory  notice  and/or  permit  departure  from 
the  regulations  in  this  Part. 

(b)  Special  permission  authority  may 
be  granted  for  the  following  purposes: 

(1)  To  correct  typographical  errors. 
Every  application  based  thereon  must 
plainly  specify  the  error  with  evidence 
thereof,  together  with  a  full  statement 
of  the  attending  circumstances,  and  must 
be  presented  with  reasonable  prompt¬ 
ness  after  the  issuance  of  the  defective 
tariff  publication. 

(2)  To  obtain  relief  from  the  regula¬ 
tions  in  this  Part.  The  application  must 
state  the  specific  rules  from  which  relief 
is  requested,  the  special  circumstances 
which  require  such  relief,  and  the  end 
result  of  the  relief,  if  granted. 

(c)  Special  permission  authority  will 
not  be  granted  to  allow  a  carrier  to 
change  his  rates  or  provisions  on  less 
than  statutory  notice  for  the  purpose  of 
meeting  the  rates/provisions  of  competi¬ 
tors,  where  such  competitor’s  rates/pro¬ 
visions  were  filed  on  full  statutory  notice. 
For  the  purpose  of  this  rule,  competi¬ 
tive  reaction  will  be  considered  good 
cause  only  in  such  Instance  as  the  com¬ 
peting  carrln:  has  been  granted  rule  re¬ 
lief  to  allow  short  notice  filing. 
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(d)  Special  permission  authority  will 
not  be  granted  to  permit  the  modification 
of  a  formal  order  of  this  Commission. 
Such  modification  may  be  made  only  by 
petition  to  the  Commission. 

(e)  If  the  authority  granted  by  special 
permission  is  used,  it  must  be  used  in 
its  entirety  and  in  the  manner  set  forth 
in  such  special  permission. 

(f)  Application  for  special  permission 
must  be  made  by  the  agent  that  holds 
authority  to  file  the  applicable  tariff 
publication. 

(g)  The  application  for  special  permis¬ 
sion  shall  set  forth  the  following: 

(1)  The  proposed  tariff  provisions  shall 
be  shown  by  the  attachement  of  a  copy 
of  the  amended  page(s)  on  which  the 
changfi.  is  proposed.  Such  attachment 
shall  be  clearly  designated  as  an  exhibit 
to  the  application.  If  the  proposed  pro¬ 
vision  consists  of  rates,  all  points  of 
origin  and  destination  must  be  shown  or 
definitely  indicated;  if  permission  is 
sought  to  establish  a  rule,  the  exact 
wording  of  the  proposed  rule  must  be 
given. 

(2)  The  tariffs  and  series  designations 
of  the  publication  in  which  the  proposed 
rates,  rules,  or  other  provisions  will  be 
published.  If  publication  Is  to  be  made 
in  supplemental  form  to  tariffs  already 
published,  this  is  to  be  shown.  The  ex¬ 
tent  to  which  cancellations  will  be  made 
shall  be  clearly  shown. 

(3)  The  application  shall  state  the 
names  of  carriers  known  to  maintain 
provisions  competitive  to  those  for  which 
the  applicant  seeks  relief. 

(4)  The  application  shall  certify  that 
such  carriers,  named  in  (3),  have  been 
advised  of  the  applicant’s  intentions  by 
copy  of  the  subject  application. 

( 5 )  Sufficient  data  and/or  narrative  to 
satisfy  the  requirements  of  §  531.8(b)  (2). 

(6)  The  contents  of  all  such  applica¬ 
tions  shall  be  attested  to  by  proper  au¬ 
thority  and  shall  be  certified  as  such  by 
the  seal  of  a  notary  public. 

(h)  All  such  applications,  attachments 
thereto,  and  amendments  thereof  shall 
be  submitted  to  this  Commission  in 
duplicate. 

(i)  All  such  applications  shall  be  sub¬ 
mitted  in  a  timely  manner  with  no  less 
than  five  days  notice  to  the  Commission 
in  advance  of  the  authority  sought. 

(j)  Prom  time  to  lime,  the  Commis¬ 
sion  may,  either  upon  application  or  on 
its  own  motion,  establish  and/or  rescind 
such  outstanding  special  permission  au¬ 
thorities  as  it  may  deem  prudent.  At 
such  time,  filings  dealing  with  the  rele¬ 
vant  content  of  such  outstanding  special 
permission  authorities  shall  comply  with 
the  instructions  and  jstlpulatlons  pub¬ 
lished  therein. 

(k)  Any  tariff  publication,  filed  pim- 

suant  to  a  grant"  of  special  permission, 
shall  publish  the  following  notation  at 
the  bottom  of  each  page  of  such  publica¬ 
tion,  in  the  case  of  a  loose-leaf  publica¬ 
tion,  or  at  the  bottom  of  the  first  page,  in 
the  case  of  bound  or  supplemental  pub¬ 
lications:  “Published  under  the  au¬ 
thority  of  Federal  Maritime  Commission 
Special  Permission  No. _ " 
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§  531.9  Terminal  Roles,  Charges  and 
Allowances. 

(a)  Every  tariff  filed  pursuant  to  this 
part  shall  clearly  and  separately  state 
any  terminal  privilege,  facility  or  service 
which  is  included  in  the  basic  rates, 
fares,  and  charges  published  by  such 
tariff.  In  the  event  that  these  services  are 
to  be  performed  by  an  outside  company, 
over  whom  the  carrier  has  no  control, 
and  the  carrier  collects  or  absorbs  all  or 
a  portion  of  the  charges,  the  particulars 
surrounding  such  collection/absorption 
shall  likewise  be  published  in  the  tariff. 

(b)  Provisions  for  the  payment  of  al¬ 
lowances  to  shippers,  consignees,  or  pas¬ 
sengers  in  lieu  of  the  performance  of 
the  above-mentioned  privileges,  facilities, 
or  services  shall  be  published  and  filed 
giving  particular  attention  as  to  the 
specific  privilege,  facility,  or  service  In¬ 
volved,  the  amount  for  the  specific  al¬ 
lowance  and  the  rules  governing  the 
making  of  such  allowances. 

(c)  Changes  in  such  terminal  rules, 
charges  and  allowances  shall  be  filed  on 
not  less  than  30  days’  notice  to  this  Com¬ 
mission,  except  as  provided  in  S  531.6(a) 
(2)  (vi). 

§  531.10  Governing  Tariffs. 

(a)  In  the  event  that  it  is  not  desirable 
or  practical  to  include  the  governing 
rules  of  a  tariff,  as  required  by  §  531.4, 
or  bills  of  lading  or  the  contract  of 
affreightment,  as  also  required  by  §  531.4, 
in  the  rate  tariff  itself,  these  may  be  sep¬ 
arately  published  and  filed  in  a  rules 
tariff  and/or  bill  of  lading  tariff.  Similar¬ 
ly,  classifications  of  freight,  equipment 
registers,  hazardous  cargo  rules,  and 
other,  similar  tariffs,  may  be  separately 
publl^ed  and  filed. 

(b)  Only  one  such  separate-tariff,  con¬ 
taining  general  rules  and  regulations  af¬ 
fecting  freight  rates  or  passenger  fares, 
may  be  filed  by  or  on  behalf  of  any  car¬ 
rier,  and  each  such  governing  tariff  may 
be  used  only  when  referred  to  by  name 

^  and  series  designator  in  the  governed 
'  tariff  of  rates  or  fares  as  prescribed  in 
S  531.4(a)  (8)  and  S  531.4(b)  (6). 

(c)  All  such,  governing  tariffs  shall 
conform  with  such  provisions  of  §  531.4 
as  are  applicable. 

(d)  All  tariffs  which  are  subject  to 
such  governing  publications  shall  clearly 
state  that  subservience. 

(e)  A  governing  tariff,  containing  a 
classification  of  the  articles  upon  which 
the  rates  named  in  other  tariffs  apply 
and  to  which  proper  governing  reference 
is  made,  may  be  filed.  The  articles  must 
be  listed  in  the  classification  in  an  order¬ 
ly  manner  and  a  designated  rating  must 
be  shown  in  connection  with  each  de¬ 
scription  thereof.  Rules,  if  any,  having 
an  application  to  the  classification  must 
precede  the  list  of  articles  and  must  be 
separately  numbered.  Such  classifica¬ 
tion  has  application  only  in  connection 
with  and  to  the  extent  provided  for  in 
tariff  publications  which  refer  thereto. 

§  531.11  Transfer  of  operations;  changes 
in  name  and  control. 

(a)  When  the  name  of  a  carrier  Is 
changed,  or  when  its  operating  control 
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is  transferred,  or  otherwise  acquired  the 
carrier  which  will  thereafter  cerate  the 
properties  shall  simultaneously  file: 

(1)  An  adoption  notice  in  the  form  of 
a  one-page  tariff,  numbered  in  the  adopt¬ 
ing  carriers  PMC  series  (in  accordance 
with  §  531.2(b)  and  §  531.4(a) )  and 
reading  as  follows: 

PMC-P  (or  -P  or  -Q)  No . — 


(Operating  name  of  adopting  carrier) 

ADOPTIOK  NOTICI 

The  (operating  name  of  adopting  carrier) 
hereby  adopts,  ratifies,  and  makes  its  own. 
In  every  respect  and  as  IX  the  same  had  been 
originally  hied  and  posted  by  it,  all  freight 
(or  passenger,  or  rules)  tariffs,  notices,  di¬ 
visions,  authorities,  powers  of  attorney,  or 
other  instruments  whatsoever,  including  sup¬ 
plements  or  amendments  thereto,  hied  with 
the  Federal  Maritime  Commission  by,  or  here¬ 
tofore  adopted  by,  the  (operating  name  of 
carrier  being  adopted)  prior  to  (effective  date 
of  change  In  operating  control) . 

Issued  by  (Issuing  Officer  in  accordance 
with  S  631.2(a)) 

Effective  Date  (in  accordance  with  I  B31.6 
(a)  (2)  (111)) 

and: 

(2)  A  consecutively  numbered,  revised 
title  page  to  each  of  the  tariffs  of  the 
adopted  carrier,  covered  by  the  adoption 
notice  in  5  531.11(a)  (1),  reading  as  fol¬ 
lows: 

Effective  (in  accordance  with  {  531.6(a)  (2) 
(111))  this  tariff,  as  amended  or  supple¬ 
mented,  became  the  tariff  of  the  (operating 
name  of  adopting  carrier)  as  per  its  ad(^- 
tlon  notice  published  in  its  Tariff  PMC-F 
(or  P  or  G)  No _ 

Such  revised  title  pages  shall  be  ac¬ 
companied  by  a  letter  of  authority,  on 
the  letterhead  of,  and  issued  by  the  issu¬ 
ing  officer  of,  the  adopted  carrier,  which 
states  his  full  knowledge  of  and  concur¬ 
rence  in  the  proposed  adoption  action 
and  the  subsequent  cancellation  required 
by  5  531.11(b).  Such  letter  of  authority 
shall  be  duly  sworn  to  and  certified  by 
a  notary  public. 

(h)  Tariffs,  adopted  in  accordance 
with  §  531.11(a)  (2) ,  shall  be  cancelled,  in 
their  entirety,  within  ninety  days  of  the 
effective  date  and  shall  not  be  further 
supplemented  or  amended  other  than  to 
accomplish  said  cancellation. 

(c)  The  adopting  carrier  shall  publish 
replacement  tariffs,  for  those  cancelled 
imder  5  531.11(b),  under  its  own  operat¬ 
ing  name  and  bearing  its  own  consecutive 
PMC  series  and  number  designation  to  be 
effective  on  the  first  day  following  the 
effective  date  of  the  tariff  cancelled  in 
accordance  with  5  531.11(b).  The  new 
tariff  to  give  full  statutory  notice,  in  ac¬ 
cordance  with  5  531.2(c),  and  to  cancel 
the  adopting  carrier’s  adoption  notice 
published  under  the  provision  of 
5531.11(a)(1). 

(d)  Tariffs  naming  participating  car¬ 
riers  shall  be  amended  when  any  of  those 
participating  carriers  are  adopted  or 
otherwise  have  a  change  m  name  and/or 
control.  In  the  event  that  participation 
is  to  continue  imder  the  new  operating 
name  of  the  adopting  carrier,  the  amend¬ 
ment  shall  add  the  new  operating  name 
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of  the  participating  csurrier  and  shall 
d^ete  all  reference  to  the  participating 
carrier's  former  name.  Should  the  adopt¬ 
ing  carrier  not  Intend  to  continue  the 
participation,  the  amendment  shall  de¬ 
lete  all  reference  to  the  adopting  carrier’s 
former  name.  Such  amendment  shall  be 
published  on  full  statutory  notice  to  co¬ 
incide  with  the  effective  date  of  the  tariff 
cancellation  required  under  S  531.11(b). 
Similarly,  all  powers  of  attorney,  adopted 
by  the  adopting  carrier,  shall  be  replaced 
and  superseded  by  new  powers  of  attor¬ 
ney  issued  by  and  numbered  in  the  series 
of  the  new  carrier  with  such  new  powers 
of  attorney  to  be  effective  with  the  can¬ 
cellation  required  under  f  531.11(b). 
Such  cancellations  of  powers  of  attorney 
shall  include  the  name  of  the  adopted 
carrier.  Any  power  of  attorney  that  will 
not  be  replaced  must  be  revoked  in  ac¬ 
cordance  with  S  531.12. 

(e)  In  the  event  that  a  carrier  falls 
Into  receivership,  similar  notices,  as  re¬ 
quired  in  S  531.11(a)  through  (d),  shall 
be  filed  in  the  FMC  series  of  the  carrier 
by  the  receiver  or  trustee  to  be  effective 
when  he  assumes  possession  and  control 
of  the  carrier’s  operations.  When  the  re¬ 
ceivership/trusteeship  is  terminated,  the 
ccuTier  taking  over  the  properties  shall 
Piiblish  such  notices,  supplements  and 
tariffs  as  are  herein  above  prescribed. 

(f)  Partial  adoptions,  where  the 
operating  control  of  only  a  part  of  a 
carrier’s  properties  and  publication  is 
transferred  to  another  carrier,  shall  not 
be  allowed.  Such  changes  in  operations 
are  to  be  accomplished  by  the  cancella¬ 
tion  of  currently  applicable  tariffs  and 
their  subsequent  reissuance,  on  full  stat¬ 
utory  notice,  to  show  the  changes  in 
operations. 

§  531.12  Delegation  of  authority  to  file 
tariffs. 

(a)  A  carrier  may  grant  authority  to 
a  person,  not  an  official  or  employee  of 
such  earlier,  to  act  as  agent  for  such 
carrier  in  the  Issuance  of  all  its  tariffs, 
or  any  particular  tariff. 

(b)  In  the  event  that  there  is  such 
delegation  of  authority  by  a  carrier, 
there  shall  be  filed  with  this  Commission 
a  power  of  attorney  indicating  the  ap¬ 
pointment  of  such  agent  and  settW 
forth  the  exact  limit  of  the  authority  of 
such  sgHiointed  agent.  Such  power  of  at¬ 
torney  must  be  signed  by  a  corporate 
officer  and  sworn  to  before  a  notary 
public. 

(c)  A  carrier  may  not  have  more  than 
one  power  of  attorney  in  effect  to  file  or 
Issue  amendments  to  any  single  tariff 
publication. 

(d)  A  power  of  attorney  may  be  re¬ 
voked  by  rev(x;ation  notice  or  cancelled 
by  a  new  power  <rf  attorney.  Tlie  revoca¬ 
tion  notice  must  bear  an  effective  date, 
which  must  not  be  earlier  than  the  date 
of  receipt  by  the  Commisison  for  filing.  A 
power  of  attorney,  cancelling  a  previous 
issue,  will  bec(«ne  ^ectlve  up<»i  date  of 
receipt  by  the  Commission.  A  revocation 
notice  shall  specify  the  power  of  attorney 
to  be  revoked  and  the  name  of  the  agent 
and  alternate  agent  in  whose  favor  it 


was  executed,  and  shall  be  executed  in 
the  same  manner  as  the  instrument  to 
which  it  is  directed. 

S  531.13  [Reserved] 

§  531.14  Special  rules  governing  the  fil¬ 
ing  of  tariffs  containing  rates  and/or 
rules  and  regulations  for  through  in- 
termodal  transportation. 

(a)  Tariffs  filed  pursuant  to  the  re¬ 
quirements  of  this  part  and  which  pub¬ 
lish  rates  or  charges  or  rules  or  regula¬ 
tions,  or  any  combination  thereof,  tor  the 
through  movement  of  cargo  by  inter- 
modal  means  are  subject  to  these  special 
rules  and,  in  addition,  to  those  other 
rules  in  this  part  which  govern  tariff 
filing  generally. 

(b)  In  addition  to  the  requirements 
of  §  531.4(a),  and/'or  as  modified  by  the 
following,  the  title  page  to  such  tariffs  as 
are  filed  subject  to  §  531.14(a)  shall  con¬ 
tain; 

(1)  A  list  of  the  places  from  and  to 
which  the  rates  apply  or  reference  to  an 
interior  page  where  such  list  may  be 
found.  The  places  shall  be  described  by 
the  names  of  cities,  states,  or  political 
subdivisions  thereof,  other  definite 
geographical  designations. 

(2)  A  statement  indicating  that  the 
tariff  contains  rates  or  provisions  rela¬ 
tive  to  the  movement  of  freight  by  inter- 
modal  transportation. 

(c)  In  adffition  to  the  requirements  of 
S  531.4(b),  and/or  as  modified  by  the 
following,  the  body  of  tariffs,  as  are  filed 
pursuant  to  this  subpart,  shall  provide: 

(1)  The  identity  of  each  carrier  join¬ 
ing  in  an  arrangonent  to  provide 
through  transportatiMi  when  such 
transportation  results  in  a  joint  service, 
together  with  a  designation  of  Uie  mode 
of  transportation  provided  by  each  such 
carrier. 

(2)  A  list  of  the  places  from  and  to 
which  the  rates  apply,  if  not  shown  on 
the  title  page,  togeth^  with  a  list  of  the 
ports  through  which  the  cargo  can  move. 

(3)  A  rule  setting  forth  the  liability 
and  responsibility  of  each  carrier  par¬ 
ticipating  in  the  performance  of  such 
through  Intermodal  sawlces,  together 
with  a  specimen  of  the  bill  of  lading  or 
other  contract  of  affreightment  which,  in 
conjunction  with  the  tariff,  governs  the 
movement  of  such  through  intermodal 
trsdfic. 

(d)  In  addition  to  the  requirements  of 
S  531.5,  and/or  as  modified  by  the  follow¬ 
ing,  any  tariff  filed  pursuant  to  this  sub¬ 
part  shall  provide  that: 

^1)  Except  as  otherwise  provided  in 
this  subpart,  tariffs  naming  through  In¬ 
termodal  rates  shall  idiow  the  through 
rate  together  with  the  port-to-port  divi¬ 
sion,  rate  or  charge  that  is  to  be  collected 
by  the  water  carrier  subject  to  regula¬ 
tion  under  the  Shipping  Act,  1918.  The 
port-to-port  portion  may  be  diown  in: 

(1)  a  column  adjacent  to  the  column 
showing  the  applicable  through  rate;  or 

(il)  directly  under  the  commodity  de¬ 
scription  or  the  through  rate. 

(2)  In  the  event  that  the  through  in¬ 
termodal  rate  is  to  be  constructed  by 


(xxnbinlng  the  (x:ean  rates  with  inland 
rates  as  are  published  in  effective  tariffs 
filed  with  the  Interstate  Commerce  Com¬ 
mission  (ICC)  or  with  the  Civil  Aeronau¬ 
tics  Board  (CAB),  the  ICC  tariff  or  the 
CAB  tariff  may  be  Incorporated  into  the 
through  intermodal  rate  tariff  as  a  sep¬ 
arate  section  provided  for  information 
only  and  filed  with  the  Federal  5foritime 
Commission.  For  the  purpose  of  facili¬ 
tating  the  filing  of  such  an  information 
section  the  tariff  format  requirements  of 
this  part  are  hereby  waived  as  to  that 
portion  of  the  through  intermodal  tariff 
which  is  also  an  ICC  or  CAB  tariff  only, 
provided  that  each  page  of  such  a  section 
is  clearly  and  distinctively  marked  to  in¬ 
dicate  that  it  is  for  informational  pur¬ 
poses  only  and  that  the  pages  bear  the 
FMC  series  designation  of  the  FMC  reg¬ 
ulated  tariff  to  which  they  belong.  At 
such  time  as  such  tariffs  on  file  with  the 
ICC  or  CAB  are  revised,  amended,  sup¬ 
plemented,  cancelled,  or  otherwise  al¬ 
tered,  the  corresponding  information 
sections  of  the  FMC  filed  intermodal 
tariffs  will  be  simultaneously  and  identi¬ 
cally  so  altered. 

(e)  A  memorandum  of  every  arrange¬ 
ment  to  which  a  carrier,  or  carrier’s 
agent,  subject  to  the  jurisdiction  of  the 
Shipping  Act,  1916,  is  or  becomes  a  party, 
with  carriers  and/or  persons  not  subject 
to  that  Act,  for  transportation  between 
points  in  the  domestic  commerce  of  the 
United  States,  establishing  any  joint  rate 
or  through  route  which  is  offered  in  con¬ 
nection  with  any  other  carrier,  shall  be 
filed  with  the  Commission  concurrently 
with  the  filing  of  the  through  intermodal 
rate  tariffs.  Arrangements  subject  to  Sec¬ 
tion  15  of  the  Shipping  Act,  1916,  must 
also  be  filed  and  approved  in  accordance 
with  the  requirements  of  Part  522  of 
this  chapter. 

§  531.15  Special  rules  for  bound  tariffs 
filed  pursuant  to  special  permission 
authority. 

(a)  Such  boimd  tariffs  as  may  be  per¬ 
mitted  to  be  filed  by  this  Commission  are 
subject  to  these  special  rules  and.  in 
addition,  to  those  other  rules  in  this  part 
which  govern  tariff  filing  generally. 

(b)  In  addition  to  the  requirements  of 
S  531.3(a)  of  this  part,  and/or  as  modi¬ 
fied  by  the  following,  tariffs  filed  pur¬ 
suant  to  this  section  shall  be  finnly  and 
permanently  boimd  on  the  left  edge.  ITie 
simple  insertion  of  one  or  two  staples  in 
the  binding  edge  shall  not  suffice  to  meet 
this  requirement. 

(c)  The  requirements  of  §  531.3(g)  of 
this  part  are  waived  to  the  extent  that 
an  effective  date  shall  not  be  published 
on  any  page  other  than  the  title  page 
of  such  bound  tariffs. 

(d)  So  much  of  the  requirements  of 
§  531.4(a)  (12)  are  waived  to  the  extent 
that  the  title  page  need  not  refiect  the 
supplements  currently  in  effect. 

(e)  All  changes  to  boimd  tariffs  shall 
be  made  in  accordance  with  the  provi¬ 
sions  of  S  531.7(b)  of  this  part. 

(f)  The  requirements  of  §  531.3(a)  are 
waived  to  the  extent  that  tariffs,  filed 
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pursuant  to  this  section,  may  be  printed 
on  both  sides  of  their  pages. 

§  531.16  Seasonal  discontinuance  and 
restoration  of  transportation  service. 

(a)  Tariffs  naming  all  water  rates, 
fares  and/or  rules  applicable  via  routes 
which  are  closed  to  navigation  during 
part  of  a  year  shall  either: 

(1)  expire  at  the  close  of  navigation; 

(2)  be  cancelled  at  the  close  of  navi¬ 
gation;  or 

(3)  provide  for  discontinuance/res¬ 
toration  of  service  by  the  publication, 
either  on  the  title  page  of  the  applicable 
tariff  or  in  an  internal  rule  referenced 
on  the  title  page,  of  provisions  govern¬ 
ing  such  seasonal  discontinuance/ resto¬ 
ration. 

(b)  Tariffs,  utilizing  the  provisions  of 
S  531.16(a) ,  shall  also  publish  provisions 
governing  the  handling  of  shipments 
which  may  arrive  at  carrier’s  facilities 
after  the  date  on  which  service  is  dis¬ 
continued. 

§  531.17  Index  of  tariffs.* 

(a)  Each  carrier  which  has  five  or 
more  tariffs  in  effect,  in  its  own  name 
or  to  which  it  is  a  party,  shall  publish, 
post  and  file  an  index,  carrying  an 

PMC-I  No. _ designation,  of  such 

tariffs.  Such  indices  shall  be  effective 
upon  receipt  by  this  Commission. 

(b)  The  title  page  of  the  index  shall 
follow  the  requirements  of  §  531.4(a)  of 
this  part  except  that  it  shall  not  pub¬ 
lish  a  scope  (§  531.4(a)  (5) ) ;  a  statement 
of  service  (§  531.4(a)  (6) ) ;  a  state¬ 
ment  of  rate  types  (§  531.4(a)  (7) ) ;  an 
effective  or  expiration  date  (§  531.4(a) 
(9));  or  a  list  of  participating  carriers 
(S  531.4(a)  (ID).  In  addition,  the  title 
page  shall  bear  a  notation  as  follows: 

This  Index  contains  a  list  of  tariff  publi¬ 
cations  in  effect  on  (here  show  publication 
date). 

(c)  The  body  of  the  index  shall  be 
arranged  in  the  following  order,  as 
applicable: 

( 1 )  (i)  Specific  Commodities  Tariffs 

(ii)  Gteneral  Commodities  Tariffs 

(iii)  Class  Tariffs 

(iv)  Passenger  Tariffs 

(v)  Rules  Tariffs 

(vi)  Miscellaneous  Tariffs 

(2)  Classifications  (1)  through  (Iv) 
and,  if  applicable,  classification  (vl) 
above  will  be  arranged  in  a  columnar 
manner  which  sets  out  the  following  for 
each  tariff: 

(1)  PMC  series  and  number  designa¬ 
tion  (1531.4(a)  (3)) 

(ii)  The  name  of  the  issuing  carrier 
(S  531.4(a)(1)) 

(ill)  The  character  of  the  tariff  ( §  531.- 
4(a)  (6)  and  (7) ) 

(iv)  The  ports  from,  to  and  between 
which  the  tariff  applies  (§  531.4(a)(5)). 

(3)  Specific  commodities  tariffs  shall 
be  arranged  In  alphabetical  order  of  the 
commodities  covered;  general  commodi¬ 
ties  tariffs  shall  be  arranged  in  alpha¬ 
betical  order  of  the  ports  or  territory 
from  and  to  which  they  apply  in  either 
the  “Prom”  or  “To”  coliimn;  miscellane¬ 
ous  tariffs  shall  be  arranged  in  alpha¬ 


betical  order  of  the  descriptions;  for 
example,  classification,  rules  and  ter¬ 
minals. 

(4)  Passenger  tariffs  shall  be  arranged 
in  alphabetical  order  of  the  ports  or 
territories  from  and  to  which  they  apply 
in  either  the  “Prom”  or  “To”  coltunn. 
Miscellaneous  tariffs  applicable  thereto 
shall  be  arranged  in  alphabetical  order 
of  their  descriptions. 

(d)  The  index  shall  be  revised  to  re¬ 
flect  changes,  resulting  from  supple¬ 
ments  to  or  reissues  of  tariffs,  either  by 
reissue  of  the  index  every  three  months 
or  by  supplement  thereto  every  three 
months  and  reissue  every  12  months. 
Tariff  indices  should  not  remain  in  effect 
longer  than  a  period  of  one  year. 

(e)  Supplements  to  Indices  must  be 
numbered  consecutively  and  shall  be  ar¬ 
ranged  in  the  same  general  order  as  the 
index  and  shall  show  additions,  changes 
and  cancellations  by  reference  to  the 
page  and  item  number  of  the  entry 
changed  or  canceled.  Each  new  supple¬ 
ment  shall  bear  on  Its  title  page  the 
notation: 

Supplements  Nos. _ and _ con¬ 

tain  changes  In  effect  on  date  hereof,  to 
which  may  be  added  or  which  have  been 
filed  to  become  effective  at  a  later  date  as 
shown  within. 

§  531.18  Cancellations. 

(a)  An  entire  tariff  may  be  canceled 
by  the  issuance  of  a  similar  tariff  to  take 
its  place.  The  cancellation  notice  is  to 
be  printed  on  the  title  page  of  the  re¬ 
placement  tariff  in  accordance  with 
§  531.4(a)  (4)  of  this  part. 

(b)  An  entire  tariff  may  be  canceled 
by  the  issuance  of  a  consecutively  num¬ 
bered  supplement  to  the  tariff  being  can¬ 
celed.  The  cancellation  notice  is  to  be 
printed  on  the  first  page  of  the  supple¬ 
ment  in  accordance  with  §  531.7(h)  (3) 
(i)  of  this  part.  In  the  case  of  cancella¬ 
tion  by  such  supplement,  the  restrictions 
of  $  531.7(g)  of  this  part  do  not  apply. 

(c)  Ihe  cancellation  of  an  entire  tariff 
also  cancels  all  amendments  or  supple¬ 
ments  thereto. 

(d)  Ihe  cancellation  of  individual 
items  shall  be  performed  as  provided  in 
S  531.6  of  this  part,  in  the  case  of  loose- 
leaf  tariffs,  and  as  specified  in  §  531.7  of 
this  part  for  such  Iwund  tariffs  as  this 
Commission  may  grant  authority  for. 

(e)  When  tariff  matter  Is  to  be  can¬ 
celed,  the  canceling  publicatimi  shall 
show  what,  if  anything,  will  thereafter 
apply  and  where  it  may  be  found  in  the 
tariff  publication.  In  the  event  that  such 
cancellation  or  omission  affects  changes 
in  charges  or  services,  that  fact  shall  be 
indicated  by  the  iise  of  the  imiform 
symbols  prescribed  by  S  531.4(b)  (5)  of 
this  part. 

§  531.19  Suspension  of  tariff  publica¬ 
tion. 

(a)  PursuatR  to  the  authority  of  sec¬ 
tions  18(a)  and  22  of  the  Shipping  Act, 
1916,  and  sections  3  and  4  of  the  Inter¬ 
coastal  Shilling  Act,  1933,  the  Commis¬ 
sion  may,  eith^  upon  proper  (XHnplalnt 
or  on  its  own  motion,  direct  that  any  rate, 
fare,  charge,  classification,  regulation,  or 


practice  be  investigated  as  to  Its  just¬ 
ness  or  reasonableness  and  pending  such 
investigation  and  decision,  may  suspend 
from  use  such  rate,  fare,  charge,  clas¬ 
sification,  regulation,  or  practice  for  a 
period  of  up  to  four  months  beyond  the 
time  when  it  would  otherwise  go  into 
effect. 

(b)  Upon  receipt  of  an  order  suspend¬ 
ing  any  publication  in  part  or  in  its  en¬ 
tirety,  the  carrier,  or  agent,  who  filed 
such  publication  shall  Immediately  pub¬ 
lish,  post  and  file  with  this  Commission, 
in  accordance  with  $  531.2  and  S  531.7  of 
this  part,  a  supplement  which  shall: 

(1)  bear  an  effective  date  coinciding 
with  that  of  the  applicable  suspension 
order; 

(2)  contain  a  notice  which  specifically 
Indicates  the  portion(s)  of  the  publica¬ 
tion  that  Is/are  suspended; 

(3)  contain  a  notice  which  specifically 
states  those  provisions  which  are  to  con¬ 
tinue  in  effect  in  lieu  of  the  suspended 
provisions;  and 

(4)  reproduce  the  siispension  order  in 
its  entirety. 

(c)  Ndther  suspended  matter  nor  mat¬ 
ter  continued  in  effect,  as  a  result  of  such 
suspension,  may  be  amended,  deleted  or 
withdrawn  except  by  order  or  special 
permission  of  this  Commission. 

(d)  If,  prior  to  receiving  an  applicable 
suspension  order,  a  carrier,  or  agent, 
files  a  later  amendment  which  either 
reissues,  deletes,  cancels  or  amends  the 
matter  named  in  the  suspension  order, 
the  suspension  supplement,  required  by 
S  531.19(b),  shall  also  specifically  cancel 
from  such  later  amendment  such  re- 
Issuance,  deletion,  cancellation  or 
amendment. 

(e)  The  effective  matter  In  a  tariff 
publication,  where  su<^  publication  has 
been  suspended  in  part,  may  be  amended 
during  the  period  of  suspension,  pro¬ 
vided  that  the  new  tariff  publication 
shall  cancel  the  partially  suspended 
publications  only  to  the  extent  that  un¬ 
suspended  matter  is  canceled  m*  revised. 
This  Is  to  be  accomplldied  by  the  addi¬ 
tion  of  the  following  notation  to  the  can¬ 
cellation  notation  prescribed  in  §  531.6 
or  7  of  this  part; 

*  *  *  except  portions  under  suspension 
In  Docket  No. _ _ 

(f)  m  the  event  that  the  Commission 
vacates  a  suspension  order  as  of  a  date 
earlier  than  the  date  to  which  the  sub¬ 
ject  tariff  publication  was  suspended,  the 
carrier  or  agent,  who  filed  the  publica¬ 
tion,  may  file  with  this  Cixnmission  a  va¬ 
cating  supplement,  stating  the  date  upon 
which  the  previously  suspended  tariff 
publication  will  become  effective.  Such 
vacating  supplement,  unless  otherwise 
provided  by  the  Commission’s  order,  shall 
be  effective  on  not  less  than  one  day’s 
notice.  Should  a  carrier  elect  to  not  pub¬ 
lish  such  a  vacating  supplement,  the  sus¬ 
pended  provisions  will  become  effective 
on  the  date  to  which  It  was  originally 
suspended. 

(g)  In  the  event  that  an  order,  which 
suspended  a  traiff  In  Its  entirety  is  va¬ 
cated,  the  vacating  supplement,  filed 
under  authority  (tf  this  section,  shall  con- 
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tain  no  material  other  than  the  notice 
of  vacating:. 

(h)  Should  the  Commission  order,  the 
subsequent  cancellation  of  a  tariff  pid>- 
llcatlon.  (»*  any  part  thereof,  thmtofore 
suspended,  the  cancellation  shall  be 
effected  by  filing  with  the  Commission, 
upon  not  less  than  one  day’s  notice  or  as 
may  be  specified  in  the  order,  a  sui^e- 
ment  or  revised  page  stating  the  date 
up<m  which,  in  accordance  with  the  Cmn* 
mission’s  m'der,  such  suspended  nmtter 
is  canceled.  If  the  suqsended  matter  is 
not  canceled  on  or  before  the  date  to 
which  it  was  suspended,  but  allowed  to 
become  effective,  the  matter  which  has 
continued  in  ^ect,  during  the  period  of 
suspension,  will  be  canceled  automati¬ 
cally. 

(1)  Suspension,  vacating,  and  cancella- 
ti(m  supplements  Issued  under  the  au¬ 
thority  of  this  section  will  be  Issued  with¬ 
out  regard  to  the  requirements  of  S  531.7 
(g)  of  this  part. 

Therefore,  it  is  ordered.  That  inter¬ 
ested  pers<ms  may  participate  in  this  rule 
making  proceeding  by  filing  with  the 
Secretary,  Federal  liarltlme  Commis¬ 
sion,  Waidiington,  D.C.  20573,  (m  or  be¬ 
fore  October  4,  1976,  an  original  and  15 
copies  of  their  views  or  arguments  per¬ 
taining  to  the  proposed  amended  rules. 
All  suggestions  for  changes  in  the  text  as 
set  out  above  should  be  accompanied  by 
drafts  of  the  language  thought  necessary 
to  accomplish  the  desired  change  and  by 
statements  and  arguments  in  support 
thereof; 

It  is  further  ordered.  That  the  Federal 
Maritime  Commission,  Bureau  of  Hear¬ 
ing  Coimsel,  shall  participate  in  the  pro¬ 
ceeding  and  shsdl  file  Reply  to  Comments 
on  or  before  November  3,  1976,  serving 
an  original  and  15  copies  ^  the  Federal 
Maritime  Commission  and  one  copy  to 
each  party  who  filed  writtoi  comments. 
Answers  to  Hearing  Counsel’s  replies 
shall  be  submitted  to  the  Federal  Mari¬ 
time  Commission  on  or  before  Novem¬ 
ber  23,  1976. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

[seal!  Francis  C.  Hornet, 

Secretary. 

[FR  Doc.76-22943  FUed  8-6-76;8:46  am] 


FEDERAL  POWER  COMMISSION 

[18CFRPart2] 

[Docket  No.  RM7&-29] 

ELECTRIC  RATE  SCHEDULE  RUNGS  AND 
REQUIREMENT  FOR  RLING  OF  COM¬ 
PARATIVE  RATE  INFORMATION  IN  CER¬ 
TAIN  SITUATIONS 

Proposed  Statement  of  Policy 

July  29,  1976. 

Pursuant  to  5  UJ5.C.  553,  sections  209 
(b),  309  of  the  Federal  Power  Act  (40 
Stat.  853,  85a-859;  16  UB.C.  824h(b). 
825h),  and  Sections  16  and  17(b)  of  the 
Natural  Oas  Act  (52  Stat.  830;  15  UB.C. 
717p(b).  717o),  the  C(»nmisslon  gives 
notice  it  proposes  to  amend  Chapter  I, 
Title  18,  cm  Part  2  as  hereinafter  speci¬ 
fied. 


On  June  7, 1976,  the  Supreme  Court  is¬ 
sued  its  opinion  in  FJ*.C,  v.  Conway, 
Corp.,  No.  75-342  which  affirmed  the 
Court  of  Appeals  remand  (510  F.2d  1284 
(D.C.  Clr.  1975)  of  our  orders  refusing 
to  aUow  intervenors  to  inesent  evidence 
of  an  alleged  price  squeeze.  It  was  the 
Cmnmisslcm’s  view  that  since  it  lacked 
Jurlsdictimi  to  set  retail  rates,  it  c(mld  not 
ixmsider  allegations  of  discrimination 
between  wholesale  Jurisdictional  rates 
and  retail  non-Jurlsdictional  rates. 

The  holding  of  the  Courts  was  that 
the  C(Hnmlssi(»i  erred  In  believing  itself 
jurlsdicticmally  barred  fnnn  even  con¬ 
sidering  intervenors’  allegations.  Because 
the  case  was  decided  by  both  the  Com¬ 
mission  and  the  (>Hirts  on  Jurisdictional 
grounds  neither  has  adequately  ad¬ 
dressed  the  elements  ot  a  claim  of  price 
squeeze  or  the  nature  of  the  relief  which 
the  Commission  can  afford. 

Jurisdictional  questions  aside,  the  sub¬ 
stantive  standards  governing  the  Commis¬ 
sion’s  evaluation  of  an  allegation  of  price 
squeeze  are  those  of  Section  205(b)  and 
206(a)  of  the  Federal  Power  Act,  16 
UB.C.  824d(b)  and  825e(a).  As  applied 
to  allegations  of  price  squeeze,  these  sec- 
ti<ms  pn^ibit  rates  which  are  “unduly 
discriminatory  or  preferential.”  Since 
C<»iway  teaches  that  these  standards 
should  be  implied  in  considering  the  rela¬ 
tionship  of  Jurisdictional  to  non-Juris- 
dictional  rates,  we  view  our  responsibil¬ 
ity  to  include  an  attempt  to  eliminate  im- 
due  differences  between  the  rates 
charged  by  a  utility  for  wholesale  and  re¬ 
tail  service.  We  expect  that  our  respon¬ 
sibilities  in  this  regard  can  be  discharged 
by  an  analysis  of  a  utility’s  pricing  poli¬ 
cies.  Where  the  rates  charged  for  com¬ 
parable  service  are  equal,  there  is  no  un¬ 
due  discrimination.  Similarly,  where 
rates  vary  due  to  differences  in  the 
character  of  service  rendered,  there  may 
nevertheless  be  no  undue  discrimination. 

Where  discrimination  is  shown,  the 
Court  has  suggested  a  remedy.  The 
Courts  recognize  the  Commisslmi’s  re- 
spcmsibility  to  set  wholesale  rates  which 
permit  recovery  of  fully  allocated  whole¬ 
sale  costs.  However,  the  Courts  have  con¬ 
cluded  that  there  is  a  “zone  of  reason¬ 
ableness"  in  ratemaking  and  that  it  may 
be  possible,  by  setting  the  rate  at  the 
lower  end  of  the  zone,  “to  partially  or 
wholly  abolish  any  discriminatory  effects 
found  to  exist"  and  still  recover  whole¬ 
sale  costs  iFJP.C.  V.  Conway,  Corp.,  75- 
342,  ISip  (H).  p.  8).  However,  the  only 
zone  of  reasonableness  which  might  be 
found  in  utility  ratonaking  is  the  range 
of  potentially  apprc^riate  rates  of  re- 
tiun  on  common  equity.  Where  discrim¬ 
ination  is  shown,  the  C(munission  may 
attempt  to  eliminate  discrimination  with 
respect  to  non-Jurlsdictional  rates  by  ad¬ 
justment  of  the  rate  of  return  to  the  low¬ 
est  reasonable  level. 

The  Supreme  Court  did  not  focus  on 
another  regulatory  tool  available  to 
remedy  discrimination.  The  Commission 
may,  in  some  cases  be  able  to  eliminate 
discrimination  by  regulating  the  rate 
design  and  rate  fcum  of  public  utilities. 


While  we  do  not  Intend  to  hold  cases 
in  abeyance,  faced  with  Conway’s  inter¬ 
pretation  of  applicable  precedent,  we  are 
free  to  proceed  on  a  case-by-case  ap¬ 
proach,  by  rulemaking,  or  by  a  combina¬ 
tion  of  the  two  approaches.  We  have  de¬ 
cided  that  greater  clarity,  expedition  and 
predictability  can  be  obtained  by  resort 
to  the  rulemaking  or  pidicy  statement 
approach  for  new  cases. 

Under  the  proposed  Statement  of  Pol¬ 
icy  in  the  pre-suspension  period,  staff 
will  have  to  use  whatever  data  it  has  on 
hand  or  which  is  received  from  Inter¬ 
venors  or  the  company.’  If  the  staff  sus¬ 
pects  the  existence  of  a  Conway  Issue 
it  may  recommend  a  “protective"  order 
of  suspension  to  preserve  the  Commis¬ 
sion’s  refund  Jurisdiction. 

The  proposed  Statement  of  Policy 
would  amend  Part  2  of  Title  18  CFR  by 
adding  §  2.15  as  follows; 

§  2.15  Electric  rate  schedule  filings  and 
the  requirement  for  filing  of  com¬ 
parative  rate  information  in  certain 
situations. 

(a)  We  believe  that  the  responsibility 
to  raise  a  price  squeeze  issue  should  lie 
with  an  affected  person,  but  that  the 
filing  utility  may  be  possessed  of  more 
complete  information  to  aid  the  Com¬ 
mission  in  the  discharge  of  its  responsi¬ 
bilities.  The  procedure  for  raising  the 
price  squeeze  issue  should  therefore  be 
the  following:  any  purchaser,  state  com¬ 
mission  or  other  Interested  person  may 
file  allegatlcms  of  a  discriminatory  rela¬ 
tionship  between  wholesale  and  retail 
rates  for  comparable  service.  Upon  re¬ 
ceipt  of  well-pleaded  allegations  of  dis¬ 
crimination  (Indiana  and  Michigan 
Electric  Co.,  Docket  No.  E-7740,  Order  of 
May  31,  1973),  the  Secretary  shall  re¬ 
quest  the  filing  public  utility  to  file 
within  15  days  a  revenue  comparison  of 
the  proposed  wholesale  rates  with  the 
retail  rates  for  service  comparable  as  to 
voltage  level  and  size  of  load  served  that 
are  alleged  to  cause  the  price  squeeze. 
See  Commonwealth  Edison  Co.,  51  FPC 
86. 

(b)  In  the  event  that  the  retail  rate 
produces  less  revenue  than  the  proposed 
wholesale  rate,  the  utility  should  furnish 
an  explanation  together  with  relevant 
data  as  to  the  reasons  which  Justify  the 
differentials.  Such  explanation  should 


^The  proposed  statement  of  policy  directs 
public  utilities  to  file  comparative  rate  In- 
f(H*matlon  within  16  days  of  the  receipt  of  a 
well  pleaded  allegation  of  discrimination. 
Public  utUitles  may  wish  to  anticipate  dis¬ 
crimination  Issues  and  file  comparative  rate 
Information  and  analyses  as  part  of  their 
rate  schedule  filings.  Buch  a  comparison 
should  also  Include  reference  to  the  essen¬ 
tial  terms  and  conditions  at  any  special 
industrial  contracts  of  comparable  size  and 
voltage  level.  In  deriving  the  whcfiesale  and 
retail  revenues,  both  the  wholesale  and  re¬ 
tail  rates  should  be  applied  to  the  billing 
determinants  of  one  or  more  of  the  vdxole- 
sale  custconers  as  necessary  to  be  representa¬ 
tive  of  the  wholesale  class.  The  billing  deter¬ 
minants  to  be  utlllMd  are  those  used  to  com¬ 
pute  the  Period  I  and  Period  n  revenues  for 
such  wholesale  customers. 


FEDERAL  REGISTER,  VOL.  41,  NO.  153 — FRIDAY,  AUGUST  6,  1976 


PROPOSED  RULES 


32911 


Include,  but  not  be  limited  to,  the  discus¬ 
sion  of  the  respective  billing  load  pat¬ 
terns  as  contrasted  to  the  load  pattern 
utilized  for  cost  allocations,  in  the  filing. 

(c)  The  comparison  of  retail  and 
wholesale  rates  should  also  include  a 
statement  as  to  wh«i  each  referenced 
retail  rate  was  last  increased  and  as  to 
the  anticipated  date  of  the  company’s 
next  referenced  retail  rate  increase  fil¬ 
ing.  It  should  also  include  reference  to 
and  copies  of  all  relevant  state  public 
service  commission  retail  rate  orders. 

Since  the  Court’s  Conway  opinion  re¬ 
quires  comparison  between  wholesale 
and  retail  rates,  this  proceeding  seems 
to  be  uniquely  well  suited  to  invocation  of 
the  cooperative  Federal  Power  Commis¬ 
sion  state  public  service  commission  pro¬ 
cedures  authorized  by  Section  209(b)  of 
the  Federal  Power  Act.  There  has  been 
an  exchange  of  ideas  between  the  Com¬ 
mission’s  staff  and  the  Washington  staff 
of  the  National  Association  of  Regula¬ 
tory  Utility  Commissioners  (NARUC). 
By  letter  of  June  28,  1976,  Paul  Rodgers. 
Administrative  Director  and  General 
Counsel  of  NARUC  has  indicated  that 
the  following  5  State  Commissioners  have 
agreed  to  serve  as  a  board  of  consultants 
to  advise  this  Commission  on  the  state 
public  service  commission  view  of  the 
problems  to  be  decided  by  the  Commis¬ 
sion  in  this  proceeding.  I 

The  5  state  commissioners  are ; 

‘The  Honorable  William  H.  Bevls.  Com¬ 
missioner,  Florida  Public  Service  Commis¬ 
sion;  The  Honorable  Donald  H.  Brazier, 
Chairman,  Washington  Utilities  and  Trans¬ 
portation  Commission;  The  Honorable  Nor¬ 
man  M.  Clapp,  Chairman,  Wisconsin  Public 
Service  Commission;  The  Honorable  Alfred 
E.  Kahn,  Chairman,  New  York  Public  Service 
Commission;  and  The  Honorable  John  C. 
Pickett,  Commissioner,  Arkansas  Public 
Service  Commission. 

It  is  anticipated  that  board  of  con¬ 
sultants  may  render  a  written  advisory 
report  to  the  Commission,  as  an  out¬ 
growth  of  their  study  of  comparative 
rate  problems  in  behalf  of  NARUC.  If 
the  board  of  consultants  renders  a  writ¬ 
ten  report  to  this  Commission  it  will  be 
placed  in  the  Commission  public  flies.  As 
a  result  of  their  independent  review  and 
analysis  of  the  problem,  and  the  re¬ 
sponses  to  this  notice,  the  board  of  con¬ 
sultants  may  ultimately  decide  to  en¬ 
dorse  the  concepts  and  techniques  de¬ 
vised  by  this  CJornmission  and  recom¬ 
mend  that  NARUC  adopt  a  cognate  view 
for  state  regulatorj'  purposes.  This  ap¬ 
proach  was  followed  successfully,  pre¬ 
viously,  when  NARUC  adopted  a  uni¬ 
form  system  of  accounts  which  closely 
paralleled  the  Commission’s  uniform 
system. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  not  later  than  30  days 
from  the  date  of  this  notice,  data,  views, 
comments  or  suggestions  in  writing  con¬ 
cerning  the  proposed  Statement  of 
Policy.  Written  submittals  will  be  placed 
in  the  Commission’s  public  flies  and  will 
be  availf^le  for  public  Inspection  at  the 
Commission’s  OfiBce  of  Public  Informa¬ 
tion,  Washington,  D.C.  20426,  during 


regular  business  hours.  The  Commis¬ 
sion  will  consider  all  such  written  sub¬ 
mittals  before  acting  on  the  matters 
proposed  herein.  An  original  and  24  con¬ 
formed  copies  should  be  filed  with  the 
Secretary  of  the  Commission.  The  Secre¬ 
tary  will  serve  2  copies  of  each  submittal 
on  each  of  the  five  state  public  service 
Commissioners  designated  herein  as  the 
board  of  consultants.  Submittals  to  the 
Commission  should  indicate  the  name, 
title,  mailing  address  and  telephone 
number  of  the  person  to  whom  com¬ 
munications  concerning  the  proposals 
should  be  addressed  and  whether  the 
person  filing  them  requests  a  conference 
with  the  staff  of  the  Federal  Power  Com¬ 
mission  to  discuss  the  proposals.  The 
staff,  in  its  discretion,  may  grant  or  deny 
requests  for  conferences. 

The  Secretary  shall  cause  prompt 
publication  of  this  notice  in  the  Federal 
Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-22766  PUert  8-5-76;8:45  amj 


[  18  CFR  Parts  35. 154] 

(Docket  No.  RM76-171 

ADVANCED  APPROVAL  OF  RATE  TREAT¬ 
MENT  FOR  RESEARCH  AND  DEVELOP¬ 
MENT 

Accounting-Rulemaking,  Research  and 
Development;  Extension  of  Time 

July  29.  1976. 

On  July  13,  1976,  the  Edison  Electric 
Institute  and  Carolina  Power  and  Light 
Company  filed  motions  to  extend  the 
time  for  filing  cwnments  in  the  above- 
designated  proceeding,  by  order  issued 
June  17.  1976  (41  PR  25914,  June  23. 
1976) .  A  motion  for  extension  of  time  was 
also  filed  by  Tennessee  Gas  Pipeline 
Company  on  July  21,  1976,  and  by 
Georgia  Power  Company  on  July  26. 1976. 
Gas  Research  Institute  (GRI)  has  filed 
an  objection  to  the  granting  of  the  ex¬ 
tension  stating  that  the  promulgation  of 
the  proposed  regulations  is  critical  to  the 
commencement  of  new  R  &  D  operations 
by  GRI. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  conunents 
in  this  proceeding  is  extended  from 
August  2,  1976  to  and  including  Septem¬ 
ber  1,  1976,  for  all  interested  persons. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-22757  Piled  8-5-76;8:45  am] 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  704] 

CALCULATION  OF  DEPRECIATION  DEDUC¬ 
TION  FOR  REFUNDS  UNDER  FULL  WAR¬ 
RANTIES  ON  CONSUMER  PRODUCTS 

Cancellation  of  Public  Hearings  on 
Proposed  Rule 

On  June  1,  1976,  the  Federal  Trade 
CV>mmission  published  in  .the  Federal 
Register  a  notice  of  proceeding  on  the 


proposed  rule  on  Calculation  of  Depreci¬ 
ation  Deduction  for  Refunds,  under  Full 
Warranties  on  Consumer  Products.  All 
interested  persons  were  thereby  invited 
to  file  written  data,  views  or  arguments 
concerning  the  proposed  rule  and  given 
notice  of  the  opportunity  to  orally  pre¬ 
sent  such  data,  views  or  arguments  at  a 
public  hearing  to  be  held  commencing  9 
a.m..  e.d.t.,  August  9.  1976  in  Room  332 
of  the  Federal  'Trade  Commission  Build¬ 
ing,  Sixth  and  Pennsylvania  Avenue. 
NW.,  Washington,  D.C.  Notice  was  also 
given  that  any  person  desiring  to  orally 
present  his  or  her  views  at  the  public 
hearing  should  inform  the  Special  As¬ 
sistant  Director  for  Rulemaking  no  later 
than  August  2,  1976.  In  view  of  the  lack 
of  requests  to  make  an  oral  presentation 
at  the  public  hearing,  the  F^eral  ’Trade 
Commission  hereby  gives  notice  that  the 
public  hearing  on  the  proposed  rule  has 
been  cancelled. 

Issued:  August  4,  1976. 

By  direction  of  the  Commission. 

J.AMES  A.  Tobin, 
Acting  Secretary. 

(PR  Doc.76-22996  Filed  8-5-76:8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

(Docket  No.  OSH-371 

EXPOSURE  TO  INORGANIC  ARSENIC 

Proposed  Standard;  Rescheduling  of  In¬ 
formal  Public  Hearing;  Extension  of  Time 

To  Submit  Comments  and  Notices  of 

Appearance 

’The  Occupational  Safety  and  Health 
Administration  (OSHA)  announced  on 
June  24,  1976  in  the  Federal  Register 
(41  FR  26029,  republished  on  June  25. 
1976,  41  FR  26229)  the  scheduling  of  an 
informal  public  hearing  on  inorganic  ar¬ 
senic  to  commence  on  August  24,  1976. 
Interested  parties,  representing  both  in¬ 
dustry  and  labor,  have  requested  a  brief 
extension  of  the  hearing  date  to  permit 
better  preparation  of  complex  data  to  be 
submitted.  OSHA  finds  these  requests 
and  suiH>orting  rationale  to  have  merit. 

Accordingly,  the  informal  public  hear¬ 
ing  (HI  inorganic  arsenic  is  rescheduled 
to  commence  at  9:30  a.m.  on  Septem¬ 
ber  8,  1976  in  the  Departmental  Audi- 
toriuni.  Conference  Room  B,  Constitution 
Avenue  between  12th' and  14th  Streets 
NW.,  Washington,  D.C.  <5n  September  9 
and  10,  the  hearing  will  be  held  in  the 
Department  of  Commerce  Auditorium. 
14th  and  Constitution  Avenue  NW.. 
Washington,  D.C.  Thereafter,  the  hear¬ 
ing  will  recimvene,  if  necessary,  in  Con¬ 
ference  R(X)m  B  of  the  Departmental 
Auditorium.  The  hearing  will  be  limited 
to  the  Issues  of  economic  and  infla¬ 
tionary  impact  and  specific  new  evidence 
as  set  forth  in  the  notices  of  June  24 
and  July  16,  1976  (41  FR  29425) . 

The  Federal  Register  notice  of  Jime  24. 
1976  set  July  23, 1976  as  the  last  date  for 
filing  comments  and  notices  of  Intention 
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to  appear  in  regard  to  the  issues  set  forth 
therein.  A  Federal  Registbr  notice  ai 
July  16.  1976,  set  August  16.  1976  as  the 
last  date  for  filing  c<xnment6  and  notices 
of  appearance  limited  solely  to  the  ap¬ 
propriateness  of  using  sputum  cyt<dogy 
as  a  medical  surv^lance  technique  for 
employees  exposed  to  inorganic  arsenic. 
Since  the  omunents  and  notices  of  ap¬ 
pearance  relating  to  sputum  cytology 
may  be  submitted  until  August  16  and  the 
hearing  date  has  now  beoi  rescheduled  to 
September  8,  1976,  the  time  for  submit¬ 
ting  all  comments  and  notices  of  appear¬ 
ance  is  hereby  extended  to  Augxist  16, 
1976.  All  procedures  and  requirements 
set  forth  in  the  Jime  24th  notice  remain 
in  effect. 

(Secs.  4(b),  6(b),  8.  Occupational  Safety  and 
Health  Act  of  1970  (  84  Stat.  1592,  1693,  1599; 
(29  UjS.C.  653(b),  655(b).  657),  29  CFR  Part 
1911,  Secretary  of  Labor's  Order  No.  8-76 
(41  FR  25054,  June  22,  1976) ) 

Signed  at  Washington,  D.C.,  this  3d 
day  of  August  1976. 

Bert  M.  Concklin, 
Deputy  Assistant 
Secretary  of  Labor. 

IPR  Doc.76-22977  FUed  8-S-76;4:ll  pm] 


[29  CFR  Part  1910] 

(Docket  No.  OSH-llA] 
OCCUPATIONAL  NOISE  EXPOSURE 

Availability  of  Economic  Impact  Analysis 
Hearing;  Extension  of  Comment  Period 
and  Rescheduling  of  Hearing 

On  Friday,  June  18, 1976.  a  notice  an¬ 
nouncing  the  availability  of  an  economic 
impact  analysis  (EIA)  and  scheduling  an 
informal  public  hearing  regarding  the 
proposed  standard  on  occupational  noise 
exposure  was  published  in  the  Federal 
Register  (41  FR  24718).  Interested  per¬ 
sons  were  given  imtil  July  29,  1976,  to 
submit  written  data,  views  and  argu¬ 
ments  with  respect  to  the  EIA  and  other 
specified  issues,  and  to  submit  notices  of 
intentlm  to  an>ear  at  the  hearing. 

OSHA  has  received  numerous  requests 
frmn  interested  persons  in  Industry  and 
labor  for  an  extension  of  the  deadline 
for  submission  of  comments  and  notices 
of  intention  to  appear  at  the  hearing,  as 
well  as  for  a  delay  in  the  scheduled 
starting  date  of  the  hearing.  In  view  of 
the  complexity  of  the  Issues  raised  in  the 
EIA  and  in  the  notice  extmding  on 
June  18.  OSHA  is  hereby  extending  the 
period  f(^  submissicm  of  written  com¬ 
ments  and  notices  of  intention  to  appear 
at  the  hearing  imtll  August  20, 1976,  and 
is  rescheduling  the  informal  public  hear¬ 
ing  on  the  economic  impact  analysis  and 
other  specified  issues  to  Tuesday,  Sep¬ 
tember  21.  1976.  The  hearing  will  com¬ 
mence  at  9:30  ajn.  on  that  date  in  the 
Departmental  Auditorium,  Constitution 
Avenue  between  13th  and  14th  Streets, 
NW..  WashlngUm.  D.C.  Should  the  hear¬ 
ing  extend  beyond  the  first  week,  the  lo¬ 
cations  of  subsequent  sessiems  will  be 
announced  at  the  hearing,  and  will  be 
availahle  from  the  OSHA  Clkxnmlttee 
Idanagement  Office,  Docket  No.  OSH- 


llA.  Room  N-3633,  UJS.  Department  of 
Labor.  3rd  Street  and  Constitution  Ave¬ 
nue,  NW.,  ^Washington,  DC  20210  (tele¬ 
phone:  202-523-8024). 

Written  data,  views,  and  arguments 
must  be  submitted  in  quadruplicate  to 
the  Docket  Officer,  Docket  No.  OSH-llA, 
Occupational  Safety  and  Health  Admin¬ 
istration,  Room  N-3620.  n.S.  Depart¬ 
ment  of  Labor,  3rd  Street  and  Consti¬ 
tution  Avenue,  NW.,  Washington,  D.C. 
20210,  and  postmarked  on  or  before  Au¬ 
gust  20,  1976.  Notices  intention  to  ap¬ 
pear  at  the  hearing,  also  postmarked  on 
or  before  August  20,  1976,  must  be  sent 
to  Ms.  Jeanne  Werner,  OSHA  Commit¬ 
tee  Management  Office,  Docket  No. 
OSH-llA,  Room  N-3633,  U.S.  Depart- 
moit  of  Labor,  3rd  Street  and  Constitu¬ 
tion  Avenue,  NW.,  Washington,  D.C. 
20210  (telephone:  202-523-8024).  De¬ 
tailed  requirements  for  submission  of 
comments  and  notices  are  contained  in 
the  notice  of  availability  of  the  economic 
impact  analysis  and  notice  of  hearing, 
published  in  the  Federal  Register  on 
June  18. 1976  (41  FR  24718). 

In  addition,  a  draft  report  (m  noise 
control  technology,  which  OSHA  be¬ 
lieves  should  be  subjected  to  public 
scrutiny  before  the  hearing  begins,  is 
currently  being  prepared.  Under  con¬ 
tract  from  OSHA,  Bolt  Beranek  and 
Newman  Inc.  (BBN)  is  presratly  com¬ 
piling  a  listing  of  noise  sources  m  indus¬ 
try  and  an  evaluation  of  the  state  of 
noise  control  technology  with  regard  to 
these  noise  sources.  This  document  is 
expected  to  be  received  in  draft  form  by 
OSHA  on  August  24,  and  copies  will  be 
made  available  to  the  public  at  that  time. 
(Orders  for  copies  of  the  draft  docu¬ 
ment  may  be  sent  to  the  Technical  Data 
Ceuter,  Occupational  Safety  and  Health 
Administration,  Room  N-3620,  UB.  De¬ 
partment  of  Labor,  3rd  Street  and  Con- 
sUtutiem  Avenue.  NW.,  Washington,  D.C. 
20210.) 

OSHA  recognises  that  the  scheduled 
availability  this  draft  docummt  will 
make  it  impossible  for  interested  p^aons 
to  (xmunent  on  its  cemtents  within  the 
established  comment  period.  Therefore, 
written  data,  views,  and  arguments  on 
the  draft  document  on  noise  control 
technidogy  will  be  received  into  the  pub¬ 
lic  record  until  September  21,  1976,  the 
first  day  of  the  public  hearing  on  the 
economic  impact  analysis.  In  addition, 
interested  persons  who  have  submitted 
a  notice  of  intention  to  appear  at  the 
hearing  by  August  20  will  be  permitted 
to  offer  testimony  at  the  hearing  on  the 
draft  document  on  noise  control  tech¬ 
nology  as  w^  as  on  the  economic  impact 
analsrsis.  Poaons  wishing  to  offer  such 
additional  testimony  must  submit  a 
written  notice  of  their  Intention  to  do 
so,  together  with  a  detailed  summary  of 
the  evidence  to  be  adduced  at  the  hear¬ 
ing  with  regard  to  the  draft  document, 
at  least  48  hours  before  the  hearing 
begins.  This  Information  is  to  be  sub¬ 
mitted  to  Ms.  Jeanne  Werner,  OSHA 
Committee  Manag^ent  Office,  Docket 
No.  OSH-llA.  Room  N-3633,  UB.  De- 
partmait  of  Labor,  3rd  Street  and  Con¬ 


stitution  Avoiue,  NW.,  Washington.  D.C. 

20210. 

OSHA  mvites  interested  persons  to 
submit  data,  views,  and  arguments  on 
the  draft  document  on  noise  control 
technology.  In  the  development  of  the 
final  noise  control  techn<dogy  docu¬ 
ment,  BBN  will  evaluate  and  revise  their 
draft  document  solely  in  light  of  the 
comments  and  testimony  received  in  the 
public  record  of  this  proceeding. 

(Sec.  6  Pub.  L.  91-696,  84  Stat.  1593  (  29 
U.S.C.  656);  29  CFR  Part  4911;  Secretary  of 
Labor's  Order  No.  8-76  (41  FR  25058) ) 

Signed  at  Washington,  D.C.,  this  3d 
day  of  August,  1976. 

Bert  M.  Concklin, 
Deputy  Assistant 
Secretary  of  Labor. 

I  PR  Doc.76-22979  Filed  8-3-76;4:ll  pm) 

[29 CFR  Part  1952] 

HAWAII 

Proposed  Supplements  to  Approved  Plan 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  under  which  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  refMred 
to  as  the  Assistant  Secretary)  will  review 
changes  and  progress  in  the  development 
and  implementation  of  State  plans  which 
have  been  approved  in  a(xx>rdance  with 
section  18(c)  of  the  Act  and  Part  1902 
of  this  chapter.  On  January  4,  1974,  a 
notice  was  published  in  the  Federal 
Register  of  the  approval  of  the  Hawaii 
plan  and  of  the  adcHition  of  Subpart  Y  of 
Part  1952  describing  the  plan  and  con¬ 
taining  the  approval  decision  (39  FR 
1010).  On  June  18.  1975,  the  State  of 
Hawaii  submitted  supplements  to  its 
plan  involving  develoinnental  changes 
and  State-initiated  changes  (see  Sub¬ 
parts  B  and  E  of  29  CFR  Part  1953). 

2.  Description  of  the  supplements.  One 
developmental  change  involves  the  Ad- 
ministiative  Rules  of  Procedure  of  the 
Hawaii  Division  of  Occupational  Safety 
and  Health.  The  Rules  of  Procedure, 
which  were  pnxnulgated  in  Septonber, 
1972,  and  revised  in  January,  1974,  in¬ 
clude  the  following: 

(a)  Chapter  101 — General  Provisions 
and  Definitions; 

(b)  Chapter  102 — Regulations  on  In¬ 
spections,  Citations  and  Proixised  Penal¬ 
ties,  corresponding  to  the  F^eral  regu¬ 
lations  in  29  CFR  Part  1903; 

(c)  Chapter  102 — ^Resrulations  for 
Recording  and  Reporting  Occupational 
Injuries  and  Illnesses,  corresponding  to 
the  Federal  regulations  in  29  CFR  Part 
1904; 

(d)  CThapter  104 — ^Rules  of  Practice  for 
Variances,  corresponding  to  the  Federal 
regulatl(xis  in  29  CFR  Part  1905; 

(e)  Cluster  105 — ^Regulations  con¬ 
cerning  Administration  Witnesses  and 
Documents  In  Private  Litigation  cor¬ 
responding  to  29  CFR  Part  1906;  and 
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(f)  Chapter  106 — ^Regulations  for 
Promulgating,  Modifying,  or  Revoking 
Occupational  Safety  and  Health  Stand¬ 
ards. 

A  second  supplement  concerns  with 
completion  of  the  Hawaii  Management 
Information  System.  In  accordance  with 
the  commitment  in  the  State’s  develop¬ 
mental  timetable  (29  CFR  1952.313(c) ). 
the  system  was  fully  computerized  and  in 
operation  by  December  31, 1975.  The  sys¬ 
tem  produces  internal  Division  of  Occu¬ 
pational  Safety  and  Health  management 
reports  as  well  as  the  quarterly  reports 
required  by  the  Federal  Occupational 
Safety  and  Health  Administration. 

The  State -initiated  change  concerns 
amendments  to  the  Hawaii  enabling 
legislation,  chapter  396,  Hawaii  Revised 
Statutes.  The  amendments.  Act  95.  were 
passed  by  the  Hawaii  legislature  in  its 
1976  session  and  were  signed  by  the  Gov¬ 
ernor  and  became  effective  on  May  13, 
1976. 

The  amendments  provide  for  the  fol¬ 
lowing: 

(a)  The  definition  of  “Director"  is 
broadened  to  include  the  Director  of  In¬ 
dustrial  Relations  or  his  designee,  and  a 
definition  of  “Eknployec  of  the  State”  has 
been  added  (section  396-3,  H.R.S.,  as 
amended) ; 

(b)  Criteria  are  set  out  against  which 
the  need  for  temporary  emergency 
standards  and  variances  may  be  meas¬ 
ured  (sections  396-4(a)  (2)  and  396-4 
(a)  (3) ,  H.R.S.,  as  amended) ; 

(c)  An  employee  of  the  State  acting 
within  the  scope  of  his  employment  shall 
not  be  liable  in  or  made  a  party  to  any 
civil  action  growing  out  of  the  ad¬ 
ministration  or  enforcement  of  the 
Hawaii  Occupational  Safety  and  Health 
Law  (section  396-4  (b)(8),  H.R.S.,  as 
amended) ; 


(d)  Clarification  is  provided  that  the 
Division  of  Occupational  Safety  and 
Health  has  authority  to  issue  citations, 
standards,  rules  and  regulations,  and  to 
issue  penalties  for  violation  of  citations, 
orders  and  regulations  (sections  396-4 
(d)  and  396-10,  H.R.S.,  as  amended) ; 

(e)  Penalties  are  authorized  for  as¬ 
saulting,  resisting,  or  killing  Division  en¬ 
forcement  personnel  in  the  course  of 
their  duties  (section  396-10(o),  H.R.S., 
as  amended) ; 

(f)  A  civil  penalty  of  not  more  than 
$1000  may  be  assessed  for  a  violation  of 
the  provision  against  discrimination 
against  employees  for  exercising  their 
rights  under  the  Hawaii  Occupational 
Safety  and  Health  Law  (section  396-10 
(h),  H.R.S.,  as  amended) ; 

(g)  If  the  Department  of  Industrial 
Relations  arbitrarily  and  capriciously 
fails  to  seek  an  injunction  restraining  an 
imminent  danger  situation,  any  employee 
who  may  be  Injured  by  such  failure  may 
bring  action  for  a  writ  of  mandamus  to 
compel  the  department  to  seek  such  an 
order  (section  396-4(d)(4),  H.R.S..  as 
amended) : 

(h)  The  requirement  for  posting  of 
citations  is  clarified  (section  396-10(m), 
H.R.S.,  as  amended) ;  and 

(i)  Petitions  for  modification  of  abate¬ 
ment  requirements  may  be  filed  after  the 
twenty-day  period  for  contesting  the  ci¬ 
tation  has  expired  (section  396-11, 
H.R.S.,  as  amended). 

3.  Location  of  the  plan  and  its  supple¬ 
ments  for  inspection  and  copying.  A  copy 
of  the  proposed  supplements  along  with 
the  approved  plan  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the  As¬ 
sociate  Assistant  Secretary  for  Regional 
Programs,  Occupational  Safety  and 
Health  Administration,  Room  N3608,  200 
Constitution  Avenue,  NW.,  Washington, 


D.C.  20210;  Office  of  the  Regional  Ad¬ 
ministrator,  Occupational  Safety  and 
Health  Administration,  Room  9470,  Fed¬ 
eral  Office  Building,  450  Golden  Gate 
Avenue,  San  Francisco,  California  M210; 
and  the  Department  of  Labor  and  Indus¬ 
trial  Relations,  Room  308,  825  Mililani 
Street,  Honolulu,  Hawaii  96813. 

4.  Public  participation.  Interested  per¬ 
sons  are  hereby  given  until  September  7, 
1976,  to  submit  written  data,  views  and 
arguments  concerning  whether  the  sup¬ 
plements  should  be  approved.  Such  sub¬ 
missions  are  to  be  addressed  to  the  Asso¬ 
ciate  Assistant  Secretary  at  his  address 
as  set  forth  above  where  they  will  be 
available  for  inspection  and  copying. 

Any  interested  person  may  request  an 
informal  hearing  concerning  the  pro¬ 
posed  supplements  by  filing  particular¬ 
ized  written  objections  with  respect 
thereto  within  the  time  allowed  for  com¬ 
ments  specified  above.  If,  in  the  opinion 
of  the  Assistant  Secretary,  substantial 
objections  are  filed,  which  warrant  fur¬ 
ther  public  discussion,  a  formal  or  In¬ 
formal  hearing  on  the  subjects  and  issues 
involved  may  be  held. 

'The  Assistant  Secretary  shall  consider 
all  relevant  comments,  arguments  and 
requests  submitted  in  accordance  with 
this  notice  and  shall  thereafter  issue  his 
decision  as  to  approval  or  disapproval  of 
the  supplements,  make  appropriate 
amendments  to  Subpart  Y  of  Part  1952 
and  initiate  further  appropriate  proceed¬ 
ings  if  necessary. 

(Secs.  8(g)(2).  18.  Pub.  L.  91-596.  84  Stat. 
1600,  1608  (  29  U.S.C.  657(g)  (2),  667) ) 

Signed  at  Washington,  D.C.,  this  2d 
day  of  August  1976. 

Morton  Corn, 

Assistant  Secretary  of  Labor. 

|FR  Doc.76-22975  PUed  8-5-76;8:45  am] 
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This  ssction  of  tho  FEDERAL  REGISTER  contains  documants  otha  r  than  rules  or  proposed  rules  that  are  applicable  to  the  puMic.  NoHcas 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functiorts  are  examples  of  documents  appearing  in  this  section. 


OFFICE  OF  THE  FEDERAL  REGISTER 


EXPERIMENTAL  PROGRAM  FOR 
SCHEDULING  AGENCY  DOCUMENTS 


FOR  FTJRTHER  INFORMATION  CALL: 
202-523-5227. 


Prior  Action  by  OPR 


Continuation,  Expansion,  and  Request  for 
Comments 


Hie  Office  of  the  Federal  Register 
(OFR)  announces  and  invites  ccxnments 
cm: 

Results  of  the  voluntary  two-day-a- 
week  publication  schedule  tmdertaken  by 
certain  agencies  from  February  6,  1976, 
to  August  6, 1976; 

Continuation  at  the  two-day-a-week 
schedule  for  Invested  agencies;  and 

Possible  expansion  of  the  program  to 
Include  other  agencies  and  request  for 
specific  lnf<Hmatlon  on  the  impact  of  an 
expanded  system. 


COMMENTS  BY:  Sept^ber  20, 1976. 

ADDRESSED  'TO:  Day-of -the- Week 
Program  Coordinator,  Office  of  the 
Federal  Register,  National  Archives 
and  Records  S«*vlce,  General  Serv¬ 
ices  Administration,  Washington,  DC 
20408. 


On  June  20,  1975  (40  FR  26046) ,  the 
OFR  published  an  advance  notice  of  pro¬ 
posed  rulemaking  requesting  comments 
on  a  new  system  for  scheduling  agency 
docummts.  Under  this  new  system,  each 
Federal  agency  would  be  assigned  a  spe¬ 
cific  day  of  the  week  for  publishing  its 
documents  in  the  PTcderal  Register. 

OFR  envisioned  that  this  system  might 
reduce  the  number  of  Federal  Register 
issues  that  users  interested  in  the  docu¬ 
ments  of  a  limited  number  of  agencies 
would  need  to  examine  and  file.  OFR  also 
mentioned  the  possibility  of  limited  sub¬ 
scriptions  geared  to  day-of-the-week 
scheduling. 

As  a  result  of  the  many  favorable 
comments  received  on  this  proposal,  OFR 
issued  a  notice  on  February  6,  1976  (41 
FR  5453)  announcing  an  experimental 
scheduling  program.  The  participating 
agencies  and  their  assigned  publication 
days  were  scheduled  as  follows: 


AGENCY 

Agriculturo  Department : 

— Agricultural  StabiUzatkm  and  Oonservation  Service 
— ^Animal  and  Plant  Health  Iiufpection  Service 
— ^Pood  and  Nutrition  Service 
— ^Rural  Electrification  Administration 
ClvU  Service  Commission 
Labor  Department 
Nuclear  Regulatory  Commission 
Transportation  Department: 

— Coast  Guard 

— ^Federal  Avlaticm  Administration 
— ^National  Highway  Traffic  Safety  Administration 
— Office  of  Hazardous  Materials  * 

— Office  of  Pipeline  Safety  Operatiems  * 


PUBLICATION 

DAYS 

Tuesday /Friday 
Tuesday/ntday 
Tuesday/mday 
Tuesday /niday 
Tuesday/FMday 
Tuesday/mday 
Tuesday/FTlday 
Monday /Thursday 


Monday /Thursday 
Mmiday /Thursday 
M<mday /Thursday 
Monday /Thursday 
Monday/Thursday 


*Note:  These  agencies  were  added  to  the  experimental  program  after  February  6,  1876. 


The  trial  period  for  this  experimental 
scheduling  system  began  on  February  6, 
1976,  and  ended  on  August  6.  197<L 


CTomments  on  Experimental  Program 


A  limited  number  of  comments  have 
been  received  since  the  experimental  pro¬ 
gram  began.  Of  these  comments,  most 
favored  continuing  and  expanding  the 
day-of-the-week  scheduling  program. 

Persons  who  commented  favorably  said 
that  the  assigned  scheduling  program 
has  made  It  easier  for  them  to  review  the 
Federal  Register  for  items  of  special  in¬ 
terest  and  has  saved  reviewing  time. 
Most  of  those  who  commented  favorably 
liked  the  basic  idea  of  being  able  to  limit 
their  review  of  certain  agencies’  docu¬ 
ments  to  speeffied  days  of  the  week,  and 
requested  that  the  system  be  expanded. 
Many  recommended  that  additional 
agencies  be  grouped  together  on  the  basis 


be  likely  to  meet  their  own  reviewing 
needs  on  a  once  or  twice  a  wedi  basis. 

Two  of  these  c(xnmenters  also  ex¬ 
pressed  concern  for  timeliness.  They  felt 
that  assigning  agencies  to  a  publication 
schedule  would  lengthen  the  time  be¬ 
tween  agency  action  and  public  notifica¬ 
tion.  One  was  concerned  that  the  time 
for  commenting  on  agency  actions  might 
be  shortened. 


of  related  subject  matter.  Some  com- 
menters  expressed  potential  Interest  in 
limited  subscriptions  If  an  expanded 
system  meeting  their  needs  should  be 
implemented. 

Several  of  the  favorable  comments 
were  submitted  by  officials  of  Federal 
agencies  participating  in  the  experi¬ 
mental  program.  Although  some  Federal 
officials  had  earlier  expressed  concern 
over  possible  difficulties  involving  statu¬ 
tory  deadlines  and  the  scheduling  of 
meetings,  these  commenters  Indicated 
that  the  system  has  been  of  benefit  to  the 
agencies  involved.  - 

Those  commenters  who  opposed  con¬ 
tinuing  the  program  stated  that-iivits  ex¬ 
perimental  state.  It  did  not  Include 
enough  agencies  to  facilitate  their  review 
of  the  Federal  Register.  TTiey  oiv>osed 
expanding  the  program  because  they  felt 
that  no  potential  agency  groupings  would 


Continuation  op  Dat-op-the-Week 
Experimental  Program 


On  the  basis  of  the  comments  received. 
OFR  believes  that  the  experimental  day- 
of-the-week  scheduling  has  been  of  real 
value  In  helping  some  readers  keep 
abreast  of  certain  agency  actions.  OFR 
also  beUeves  that  the  syst^  has  helped 
some  of  the  participating  agencies  to  bet¬ 
ter  organize  their  own  publication  and 
review  schedules.  OFR  has  found  that 
these  agencies  have  not  experloiced  seri¬ 
ous  problems  in  conforml^  to  their  as  - 
signed  schedules.  This  observation  is 
based  not  only  on  the  <x>mments  received, 
but  also  on  the  fact  that  during  the  trial 
period  only  a  relatively  small  number  of 
documents  submitted  by  these  partici¬ 
pating  agencies  required  Immediate 
emergency  publication  with  subsequent 
republication  on  the  assigned  day. 

OFR  does  not  feel  that  comment  pe¬ 
riod  deadlines  have  been  generally  af¬ 
fected  by  the  day-of-the-week  publica¬ 
tion  schedule.  In  most  cases,  comment 
period  deadlines  are  based  on  the  actual 
publication  dates.  The  issuing  agency 
specifies  that  the  comment  period  shall 
end  a  certain  number  of  days  after  pub¬ 
lication.  The  actual  date  Itself  is  then 
computed  by  OFR  in  acconlance  with 
1  CFR  18.17  and  inserted  in  the  text. 

After  considering  all  comments  re¬ 
ceived  throughout  the  history  of  this 
project,  especially  those  received  during 
the  trial  period  just  ending,  and  after 
weighing  the  difficulties  Involved  in  im¬ 
plementing  the  experimental  system, 
OFR  has  decided  to  continue  the  present 
experimental  day-of-the-week  program 
for  those  Interested  agencies  who  are 
already  participating.  We  invite  other 
interested  agencies  to  consider  taking 
part  in  this  continued  program. 


Expansion  op  Day-of-the-Week 
Program 


Consideration  of  all  comments  and 
an  evaluation  of  the  experimental  pro¬ 
gram  have  led  OFR  to  conclude  that  ex¬ 
pansion  of  the  day-of-the-week  program 
to  Include  most  Federal  agencies  would 
benefit  a  large  number  of  Federal  Reg¬ 
ister  users  only  if  the  following  condi¬ 
tions  were  met: 
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1.  Readers  could  subscribe  to  Issues  for 
particular  days  of  the  week  that  con¬ 
tained  documents  of  agencies  they  were 
interested  in. 

2.  Adequate  subject  groupings  of 
agencies  could  be  developed  for  each 
day. 

3.  A  separate  weekly  finding  aid  could 
be  published  to  provide  readers  with  in¬ 
formation  in  the  issues  they  didn’t 
subscribe  to. 

In  light  of  these  findings.  OFR  will 
continue  the  voluntary  experimental 
program  for  agencies  interested  in  par¬ 
ticipating.  At  the  same  time.  OFR  will 
also  explore  the  possibility  of  making 
available  subscriptions  for  issues  on  spe¬ 
cific  days  of  the  week  and  a  weekly  find¬ 
ing  aids  publication.  To  resolve  the 
problem  of  useful  agency  groupings, 
OFR  will  study  those  suggestions  al¬ 
ready  received  and  will  attempt  to  de¬ 
velop  and  offer  for  public  comment  in 
the  near  future  a  sample  list  of  related 
subject  area  groupings  of  agencies. 

Request  for  Further  Information 

OFR  invites  all  interested  persons  to 
further  assist  in  developing  this  plan  by 
submitting  information  on  the  follow¬ 
ing  questions: 

1.  Would  a  day-of-the-week  schedul¬ 
ing  system,  that  includes  many  more 
agencies  than  the  12  that  have  partici¬ 
pated  in  the  initial  trial  of  the  day-of- 
the-week  concept,  help  you  to  monitor 
the  Federal  Register  for  documents  of 
Interest  to  you — even  if  you  should  find 
that  due  to  the  agency  groupings,  you 
must  review  each  dav’s  issue? 

2.  Can  you  name  the  agencies  whose 
Inclusion  in  the  day-of-the-week  sched¬ 
ule  would  be  helpful  to  you? 

3.  One  commenter  complained  that 
because  they  review  all  documents  from 
a  particular  agency  and  advise  their 
clients  on  what  action  to  take,  day-of- 
the-week  scheduling  would  increase 
their  workload  and  make  it  impossible 
for  them  to  meet  short  agency  dead¬ 
lines.  As  the  commenter  stated,  “If  all 
the  notices  were  issued  on  the  same  day, 
we  could  not  handle  all  of  them  on  that 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN¬ 
DER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  'The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  USC 
1924(b) ,  1932,  or  1942(b) . 

The  Act  requires  the  Secretary  of  La¬ 
bor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
-  result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  re¬ 
sult  in  increased  unemployment  in  the 
place  of  present  operations  and  there 
is  no  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result 
in  an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  ^  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the 
efficient  capacity  of  existing  competi¬ 
tive  commercial  or  industrial  enter¬ 
prises,  unless  such  financial  or  other 

ApplkatioHH  received  during 


assistance  will  not  have  an  adverse  ef¬ 
fect  upon  existing  competitive  enter¬ 
prises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors: 

1.  The  overall  employment  and  unem¬ 
ployment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be  lo¬ 
cated. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  ’The  competitive  effect  upon  other 
facilities  in  the  same  industry  iocated 
in  other  areas  (where  such  competition 
is  a  factor) . 

5.  In  the  case  of  applications  involv¬ 
ing  the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any  in¬ 
formation  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  txfo 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training,  601  D  St.,  NW,  Wash¬ 
ington.  D.C. 20213. 

Signed  at  Washington,  D.C.,  this  2nd 
day  of  August,  1976. 

Ben  Burdetsky, 
Deputy  Assistant  Secretary 
for  Employment  and  Training. 

the  treck  ending  July  SO,  1976 


day,  and  the  quality  of  our  work  for  oiu* 
clients  would  necessarily  suffer.’’  Would 
you  have  similar  workload  difficulties  if 
day-of-the-week  included  most  Federal 
agencies  ? 

All  comments  received  will  be  avail¬ 
able  for  public  inspection  between  the 
hours  of  8:45  a.m.  and  5:15  p.m.  at: 

Office  of  the  Federal  Register,  1100  L  Street 
N.W. — ^Room  8401,  Washington,  D.C. 

Fred  J.  Emery, 

Director  of  the  Federal  Register. 


Name  of  applicant  I.ocation  of  Principal  product  or  activitT 

enterprise 


Benson  Weldin*  A  Fabricating,  Inc .  Mineral  Wells,  W.  Va..  Manufacture  dump  truck  bodies. 

W'alsontown  Brick  Co . W'atsontown,  Pa . .Manufacture  hard  shale  face  brick  and  acid 

resistant  chimney  block. 

Chromaloz  Division  of  Emerson  Electric  Vernon,  Ala . Manufocture  of  electric  heating  element 

(tenant  of  city  of  Vernon).  products. 

Freeman  Electric  Oin  Co .  Greenwood,  Miss . .  Ginning  cotton. 

Superior  Health  Haven . Munising,  Mich . Nursing  care. 

Prairie  Agri-Enterprises,  Inc .  Postville,  Iowa .  Retail  feed  store  outlet  handling  bulk  and 

bag  feeds. 

Osage  Products  Coi . Eldon,  Mo . Manufacture  of  cedar  closet  linings,  cedar 

shavings,  kitchen  cabinets,  and  related 
products. 


August  4, 1976. 


(PR  Doc.76-23039  PUed  8-5-76; 8:46  am] 
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Office  of  Federal  Contract  Compliance 
Programs 

UNIROYAL.  INC. 

Proposed  Sanctions 

The  following  Notice  of  Intent  to  De¬ 
bar  and  Cancel  Uniroyal,  Inc.,  fr(»n  all 
further  Federal  government  contract 
activity  pursuant  to  Sections  209(a)  (5) 
and  (6)  of  Executive  Order  11246,  as 
amended,  and  the  Secretary  of  Labor’s 
regulations  issued  pursuant  thereto,  is 
published  in  accordance  with  41  Code  of 
Federal  Regulations  60-1 .26(b)  and  41 
Code  of  Federal  Regulations  60-30.6 
which  require  that  notice  of  such  pro¬ 
posed  sanctions  must  be  published  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  this  the 
29th  day  of  July  1976. 

Lawrence  Z.  Lorber, 

Deputy  Assistant  Secretary. 

Director,  OFCCP. 

July  28,  1976. 

Mr.  David  Beretta, 

President  and  Chairman  of  the  Board, 

Vniroyal,  Incorporated, 

Oxford  Management  <4  Research  Center, 
Middleburg,  Connecticut  06749. 

Dear  Mr.  Bebetta:  Uniroyal,  Incorporated 
(berelnalter  Unlroyal)  Is  hereby  notified  pur¬ 
suant  to  Title  41  Code  ot  Federal  Regulations 
Fart  60-1  and  Part  60-30,  that  I,  as  the  Direc¬ 
tor  of  the  Office  of  Federal  Contract  Compli¬ 
ance  Programs,  propose  to  request  that  the 
Secretary  of  Labor  cause  the  termination  of 
any  and  all  existing  Government  contracts 
and  subcontracts  between  Uniroyal  and  any 
agency  of  the  United  States  and  to  declare 
Unlroyal  ineligible  for  further  Government 
contracts  and  subcontracts  pursuant  to 
Section  209(a)  (S)  and  (6)  of  Executive 
Order  11246  (  30  FR.  12319),  as  amended  by 
Executive  Order  11375  (32  FR.  14303)  (here¬ 
inafter  Executed  Order  11246  or  the  Execu¬ 
tive  Order)  until  such  time  as  Uniroyal’s 
Mishawaka,  Indiana  facility  (hereinafter  the 
Mishawaka  facility)  is  brought  into  full  com¬ 
pliance  with  Executive  Order  11246  and  the 
Secretary  oi  L^sor's  regulations  Issued  pur¬ 
suant  thereto  which  are  published  at  Title 
41,  Code  of  Federal  Regulations,  Chapter 
60  (hereinafter  41  CFR  60-1.1,  et  seq.) . 

Jurisdiction  for  the  hearing,  which  will 
be  held  by  the  Chief  Hearing  Examiner  of 
the  United  States  Department  of  Labor  (i.e., 
the  Chief  Administrative  Law  Judge)  or  his 
designee,  is  provided  by  Sections  208  (a)  and 
(b)  of  Executive  Order  11246  and  41  CFR 
60-1 .26(b)  and  41  CFR  Part  60-30  of  the 
Secreta^  of  Labor’s  regulations  issued  pur¬ 
suant  thereto. 

Unlroyal  Is  a  Government  contractor  with¬ 
in  the  meaning  of  Executive  Order  11246  and 
Is  now,  and  at  all  material  times  has  been, 
subject  to  the  contractual  obligations  Im¬ 
posed  upon  Government  contractors  and  sub¬ 
contractors  by  Executive  Order  11246  and  the 
Executive  Orders  which  preceded  It,  Includ¬ 
ing  Executive  Order  10925,  and  the  imple¬ 
menting  regulations  Issued  thereunder.  Can¬ 
cellation  and  termination  of  Unlroyal’s  Gov¬ 
ernment  contracts  and  subcontracts  and  de¬ 
barment  from  further  contracts  and  subcon¬ 
tracts  will  apply  to  all  of  Unlroyal’s  Govern¬ 
ment  contracts  and  subcontracts  and  Is  not 
limited  to  Unlroirars  Mishawaka  facility. 

Under  the  provisions  of  41  CFR  60-2.2(c) 
(1)  and  41  CFR  60-1.26(b),  Unlroyal  has 
fourteen  (14)  days  from  receipt  of  this 
Notice  In  which  to  file  an  answer  and  to  re¬ 
quest  a  hearing  respecting  this  Office’s  pro- 


NOTtCES 

posed  actions.  Such  a  hearing  request  should 
be  directed  to  the  Chief  Admlnleteatlve  Law 
Judge,  Untied  States  Department  of  Labor, 
1111  26th  Street  NW..  Suite  700,  Walhlngton, 
O.O.  20086.  Senrlce  should  also  be  made  upon 
the  Department  of  Labor  by  mailing  a  copy 
to  James  D.  Henry,  Associate  Solicitor,  United 
States  Department  of  Labor,  Washington, 
D.C.  20210. 

If  a  request  for  a  hearing  is  not  made 
within  the  fourteen  (14)  day  period.  Uniroyal 
will  be  declared  Ineligible  for  future  Gov¬ 
ernment  contracts  and  subcontracts,  and  Its 
current  contracts  and  subcontracts  will  be 
terminated  tar  default. 

'The  following  Is  a  general  summation  of 
the  events  which  necessitate  this  Notice. 

On  September  6,  1972,  the  United  States 
Department  of  the  Interior  conducted  an  on¬ 
site  review  at  Unlroyal’s  Mishawaka  facility 
in  order  to  determine  the  facility’s  compli¬ 
ance  with  Executive  Order  11246.  The  review 
revealed  that  the  Mishawaka  facility  was 
not  in  compliance  with  Executive  Order  1 1246 
or  the  Secretary  of  Labca-’s  regulations  Issued 
pursuant  thereto.  Among  the  deficiencies 
found  were  the  following: 

1.  the  existence  of  an  “affected  class’’  of 
females  (as  defined  by  41  CFR  60-2.1)  who 
had  been  discriminated  against  in  employ¬ 
ment  by  Unlroyal; 

2.  Unlroyal’s  Affirmative  Action  Plan  failed 
to  meet  many  of  the  requirements  of  41  CFR 
Part  60-2,  including,  inter  alia,  the  following; 

a.  the  Plan  failed  to  establish  appropriate 
goals  and  timetables  for  minority  group  per¬ 
sons  and  females  for  “job  classifications’’ 
(i.e.,  for  specific  Jobs  as  oppo.sed  to-EEO-1 
classifications)  in  accordance  with  41  CFR 
60-2.12. 

b.  the  Plan  failed  to  identify  problem  areas 
by  organizational  units  and  Job  classifica¬ 
tions  (e.g.,  underultillzation  of  minorities 
and  females  In  many  Job  classifications,  a 
deficiency  in  the  number  of  minorities  and 
females  promoted,  and  sex  segregation  In 
many  departments  and  Jobs)  as  required  by 
41  CFR  60-2.23. 

c.  the  Plan  failed  to  assure  that  promo¬ 
tions  would  occur  without  regard  to  race  or 
sex  as  required  by  41  CFR  60-2.24(f). 

d.  the  Plan  failed  to  correct  deficiencies 
caused  by  Uniroyal’s  past  failure  to  provide 
training  to  minorities  and  females  as  re¬ 
quired  by  41  CFR  60-2.23(b)  and  41  CFR 
60-2.22(b)(7)(lli). 

The  deficiencies  which  were  found  in  the 
1972  compliance  review  were  not  corrected  by 
Unlroyal. 

During  the  week  of  January  12-16,  1976, 
the  Department  of  the  Interior  conducted 
another  review  of  Uniroyal’s  compliance,  at 
Its  Mishawaka  facility,  with  the  Executive 
Order  and  the  Secretary  of  Labor’s  imple¬ 
menting  regulations. 

On  February  26,  1976,  the  Department  of 
the  Interior  Issued  a  Notice  to  Show  Cause 
to  Unlroyal  regarding  its  Mishawaka  facility 
In  which  Uniroyal  was  given  30  days  to  “Show 
Cause”  why  enforcement  procedures  under 
Section  209(b)  of  Executive  Order  11246 
should  not  be  initiated  against  It.  The  Show 
Cause  Notice  listed  deficiencies  found  at  the 
Mishawaka  facility  during  the  January,  1976, 
compliance  review.  Among  these  deficiencies 
were  the  following: 

1.  That  Unlroyal  has  violated  Section  202 
(1)  of  the  Executive  Order  which  is  a  part 
of  Unlroyal’s  Government  contracts. 

2.  ’That  Uniroyal  has  violated  the  provi¬ 
sions  of  41  CFR  Chapter  60  which  require 
it  to  remedy  discrimination  against  Its  pro¬ 
duction  and  white  collar  female  employees 
and  applicants  for  employment. 

3.  That  Unlroyal  has  in  the  past  assigned 
and  restricted  females  to  lower  level  Jobs 
than  those  held  by  males  of  comparable  abil¬ 
ity  and  seniority. 


4.  That  the  Department  of  the  Interior 
Informed  Unlroyal  In  a  June  6,  1973,  letter 
than  an  “Affected  Class”  of  female  employees, 
•8  defined  by  41  CFR  60-2.1,  existed  at  the 
Mishawaka  facility,  and  that  the  1976  com¬ 
pliance  review  indicated  that  the  “Affected 
Class"  Is  still  in  existence. 

5.  That  Uniroyal’s  present  employment 
practices  and  its  Affirmative  Action  Plan  do 
not  provide  adequate  relief  for  Its  discrimi¬ 
nation  in  employment  against  females.  Such 
relief  includes.  Inter  alia.  Job  assignments, 
bidding,  departmental  transfers,  promotions, 
layoffs,  and  recalls.  In  addition,  Unlroyal  has 
not  provided  monetary  relief  (I.e.,  back  pay) 
to  females  who  suffer  monetary  effects  of 
Uniroyal’s  discrimination  In  employment 
against  them. 

6.  That  Unlroyal  has  discriminated  in  em¬ 
ployment  against  minority  group  persons  in 
violation  of  the  Executive  Order  and  that  it 
has  failed  to  provide  appropriate  relief  under 
Executive  Order  11246  and  the  regulations 
issued  pursuant  thereto. 

In  order  to  assist  Uniroyal  in  achieving 
compliance  with  the  Executive  Order  at  its 
Mishawaka  facility,  representatives  of  the 
Departments  of  Interior  and  Labor  met  with 
Uniroyal  representatives  In  an  attempt  to 
resolve  the  matter  as  required  by  Section 
209(b)  of  Executive  Order  11246.  In  a  June  17, 
1976  meeting,  Unlroyal  was  presented  with 
a  Joint  back  pay  proposal  from  the  Govern¬ 
ment  and  from  the  plaintiffs  In  Chrapliwy, 
et  al.  V.  Vniroyal,  et  al.,  CA.  No.  72  S  243 
(N.D.,  Ind.)  which  involved  female  produc¬ 
tion  and  maintenance  workers  at  the  Mish¬ 
awaka  facility.  In  a  July  15,  1976  meeting. 
Uniroyal  representatives  responded  to  the 
Government’s  portion  of  the  back  pay  pro¬ 
posal  by  stating  that  Unlroyal  would  not 
negotiate  with  the  Government  on  any  back 
pay  recovery  for  Affected  Class  members  as 
defined  by  41  CFR  60-2.1  of  the  Secretary 
of  Labor’s  regulations  implementing  the  Ex¬ 
ecutive  Order.  On  behalf  of  the  Government, 
1  informed  Unlroyal  that  its  refusal  necessi¬ 
tated  the  issuance  of  a  Notice  of  Intent  to 
Debar  and  Cancel  Unlroyal  from  Government 
contract  activity.  I  subsequently  assumed 
formal  Jurisdiction  over  the  Mishawaka  fa¬ 
cility  pursuant  to  41  CFR  60-125. 

Please  be  advised  that  even  If  Unlroyal 
requests  a  bearing,  that  Federal  contracting 
agencies  will  continue  to  determine  Uni- 
royal's  eligibility  for  any  new  or  additional 
Government  contracts  as  provided  by  41  CFR 
60-2 .2(d).  Please  be  further  advised  that  if 
a  hearing  is  held,  this  Department  will  seek, 
in  addition  to  the  relief  requested  In  the 
February  26, 1976  Department  of  the  Interior 
Show  Cause  Notice,  such  other  additional 
relief  as  Justice  may  require. 

I  would  also  like  to  advise  Uniroyal  that 
this  Department  continues  to  be  willing  to 
attempt  to  reach  a  negotiated  settlement  on 
any  of  the  Items  listed  In  the  June  6,  1973 
Department  of  the  Interior  letter  to  Unlroyal. 
and  In  that  Department’s  February  26,  1976 
Show  Cause  Notice.  As  stated  at  our  July  15, 
1976  meeting,  arrangements  for  such  negotia¬ 
tions  may  be  made  with  Mr.  Louis  G.  Fer- 
rand,  Jr.,  Acting  Counsel  for  Civil  Rights, 
Office  of  the  Solicitor,  United  States  Depart¬ 
ment  of  Labor,  Washington,  D.C. 

Sincerely, 

Lawrence  Z.  Lorber, 
Deputy  Assistant  Secretary, 

Director,  OFCCP. 

cc :  Thomas  R.  Ewald,  Esquire 
Mr.  Alfred  R.  Gordon 
Mr.  Edward  Shelton 
Harrt  N.  Tork,  Esquire 

[PR  Doc.76-22668  Filed  8-5-76;8:46  am] 
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Center,  Room  N3620,  200  Constitution 
Avenue.  Washington.  D.C.  20210.  _ 

4.  Pvblic  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex¬ 
pedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub¬ 
lishing  the  supplement  to  the  Arizona 
State  plan  as  a  proposed  change  and 
making  the  Regional  Adminlstrator- 
OSHA’s  approval  effective  upon  publica¬ 
tion  for  the  following  reasons: 

1.  The  standards  are  Identical  to  the 
Federal  standards  which  were  promul¬ 
gated  in  accordance  with  Federal  law  in¬ 
cluding  meeting  requirements  for  pub¬ 
lic  participation. 

2.  The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  and  further  participa¬ 
tion  would  be  unnecessary. 

This  decision  is  effective  August  6, 1976. 

(Sec.  18,  Pub.  L.  91-596,  34  Stat.  1608  (29 
U.S.C.  667)). 

Signed  at  San  Francisco,  Calif.,  this 
7th  of  May  1976. 

Gabriel  J.  Gillotti, 
Regional  Administrator.  Occu¬ 
pational  Safety  and  Health 
Administration. 


the  Committee  Management  Office  before 
the  meeting,  preferably  with  20  copies, 
will  be  presented  to  the  Committee  and 
included  in  the  official  record  of  the 
meeting. 

Anyone  wishing  to  request  an  oral 
presentation  should  notify  the  Commit¬ 
tee  Management  Office  before  the  meet¬ 
ing.  The  request  should  state  the  amount 
of  time  desired,  the  capacity  in  which 
the  person  will  appear,  and  a  brief  out¬ 
line  of  the  content  of  the  presentation. 
Oral  presentations  will  be  scheduled  at 
the  discretion  of  the  Committee  Chair¬ 
man,  depending  on  the  extent  to  which 
time  permits. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  the 
above  address. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  July  1976. 

J.  Goodell, 
Executive  Secretary. 

irn  Doc .76  22976  Filed  8-6-76;8:45  am] 
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Occupational  Safety  and  Health 
Administration 

ARIZONA  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Administra¬ 
tor  for  Occupational  Safety  and  Health 
(hereinafter  called  the  Regional  Admin¬ 
istrator)  under  a  delegation  of  authority 
from  the  Assistant  Secretary'  of  Labor  for 
Occupational  Safety  and  Health  (here¬ 
inafter  called  the  Assistant  Secretary) 
(29  CFR  1953.4)  will  review  and  approve 
standards  promulgated  pursuant  to  a 
State  i^an  which  has  been  approved  in 
accordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  In  October  29,. 

1974,  no)tlce  was  publi^ed  in  the  Federal 
Register  (39  FR  39037)  of  the  approval 
of  the  Arizona  plan  and  the  adoption  of 
Subpart  CC  to  Part  1952  containing  the 
decision. 

The  Arizona  plan  provides  for  the 
adoption  of  Federal  stimdards  as  State 
standards  after  public  hearing.  Section 
1952.353  of  Subpart  CC  sets  forth  the 
State’s  schedule  for  the  adoption  of  Fed¬ 
eral  standards.  By  letter  dated  May  14, 

1975,  from  Donald  G.  Wiseman,  Director, 
Division  of  Occupational  Safety  and 
Health,  Arizona  Industrial  Commission 
to  John  Landis  of  the  Occupational 
Safety  and  Health  Administration,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards  com¬ 
parable  to  29  CFR  Part  1910,  as  published 
in  the  Federal  Register  (39  FR  23502) 
dated  June  27, 1974,  and  all  amendments 
thereto  through  July  28,  1975,  and  29 
C7FR  Part  1926,  as  published  in  the  Fed¬ 
eral  Register  (39  FR  22801)  and  all 
amendments  thereto  through  July  2, 
1974,  These  standards,  which  arfe  con¬ 
tained  in  Arizona  Occupational  Safety  & 
Health  Standards  and  Arizona  Construc¬ 
tion  Safety  and  Health  Regulations,  were 
promulgated  after  hearings  held  on  Jan¬ 
uary  16,  1975,  by  resolution  adopted  by 
the  Industrial  Commission  of  Arizona, 
Division  of  Occupational  Safety  and 
Health  on  February  28, 1975,  pursuant  to 
The  Arizona  Occupational  Safety  and 
Health  Act  of  1972. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standards  it  has  been  determined 
that  the  State  standards  are  identical  to 
the  Federal  standards  with  the  exception 
of  the  maritime  standards  of  29  CFR 
1910.13  through  1910.16  and  accordingly 
are  approved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  standards 
supi^ement,  along  with  the  approved 
plan,  may  be  inspected  and  c<H>ied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Regicmal  Admin- 
Istrator-OSHA  450  Golden  Gate  Avenue. 
San  Francisco,  California,  94102;  Direc¬ 
tor,  Division  of  Occupational  Safety  and 
Health.  1624  West  Adams,  Phoenix,  Ari¬ 
zona,  85007;  and  the  Technical  Data 


[FR  Doc.76-22974  Filed  8-5-76;8:45  am] 


NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  National  Advisory  Committee  on  Oc¬ 
cupational  Safety  and  Health  (NAC 
OSH),  established  under  section  7(a)  of 
the  Occupational  Safety  and  Health  Act 
of  1970.  The  purpose  of  this  Committee  is 
to  advise  the  Secretary  of  Labor  and  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  on  matters  relating  to  the  adminis¬ 
tration  of  the  Act. 

The  meeting  will  be  held  September  9 
and  10,  1976,  starting  at  9:00  am.  in  the 
South  Ballroom  of  the  Fresno  Hilton, 
1055  Van  Ness,  Fresno,  California  93721. 
The  public  is  invited  to  attend. 

Agenda  items  will  include  an  update  of 
OSHA  and  NIOSH  activities;  informa¬ 
tion  on  OSHA  training;  and  a  status  re¬ 
port  on  the  National'Emphasis  Program, 
a  special  compliance  effort  aimed  at  re¬ 
ducing  Job-related  deaths,  injuries,  and 
illnesses  at  foundries.  In  addition,  the 
Committee  will  be  informed  about  ac¬ 
tivities  of  its  Subgroups  on  Budget.  C(Hn- 
pliance.  Standards,  and  Policy  and  Issues. 
The  Compliance  Subgipup  will  present 
recommendations  to  NACOSH  on  the 
definition  of  repeated  violations. 

For  additional  information  on  these 
items,  please  contact: 

Nancy  L.  Hucke,  National  Advisory  Com¬ 
mittee  on  Occupational  Safety  and  HecUtb, 
Boom  N-363S,  Department  of  Labor — 
OSHA.  Tlilrd  Street  and  Constitution 
Avenue,  NW..  Washington,  D.O.  80310, 
Phone:  (302)  523-8024. 

Any  written  data  or  views  concerning 
any  agenda  item  which  are  received  by 


On  July  27,  1976,  the  Department  of 
Labor  received  a  petition  datetf  July  19. 
1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ('‘the 
Act”)  by  the  United  Automobile,  Aero¬ 
space  &  Agricultural  Implement  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Kenosha  Manufac¬ 
turing  Facilities,  Kenosha,  Wisconsin,  of 
American  Motors  Corp.,  Detroit,  Mich. 
(TA-W-999) . 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  C7FR 
90.12. 

The  purpose  of  the  investigation  ia-to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  passenger  cars 
and  parts  produced  by  American  Motors 
Corporation  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate.  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  ellgibllitjr  require¬ 
ments  of  S^tion  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n,  (Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
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the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  OfBce  of 
Trade  Adjustm^ot  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Au¬ 
gust  16,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  August  16,  1976. 

ITie  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UB.  Department  of  Labor,  3rd 
Street  and  Ccmstitution  Avenue  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  27th  day 
of  July  1976. 

Domdiic  Sorrentimo, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-22770  PUed  8-6-76:8:45  am) 
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Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  July  27,  1976,  the  Department  of 
Labor  received  a  petition  dated  July  19, 
1976,  which  was  filed  imder  Section  221 
(a)  of  the  Trade,Act  of  1974  (“the  Act”) 
by  the  United  Aut(xnobile,  Aerospace  & 
Agricultiu^  Implement  Workers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  National  Parts  Distri¬ 
bution  Center,  Milwaukee,  Wisomsin  of 
American  Motors,  Detroit,  Mich.  (TA¬ 
W-998). 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  abscdute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  ccunpetitive  with  the  distributing 
of  autmnobile  body  parts  to  the  American 
Motors  body  plants  provided  by  Ameri¬ 
can  Motors  Corporation  or  an  appro¬ 
priate  subdivlsicm  thereof  have  contri¬ 
buted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
w(H‘kers  of  8U(^h  firm  or  subdivlsi<m.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  digibility  requlr^ents  <A 
Secti(m  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n,  Cha^r  2,  of  the  Act 
in  aoccmdance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 


NOTICES 


Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Au¬ 
gust  16, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  August  16, 1976. 

The  petitimi  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W,, 
Washington,  D.C.  20210.  - 

Signed  at  Washington,  D.C.,  this  27th 
day  of  July  1976. 

Dominic  Sorrentino, 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.76-22771  PUed  8-5-76:8:45  am] 


ITA-W-997] 

AMERICAN  MOTORS  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  July  27,  1976,  the  Department  of 
Labor  received  a  petition  dated  July  19, 
1976,  which  was  filed  imder  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  United  Automobile,  Aero¬ 
space  &  Agricultural  Implement  Workers 
of  America  on  behalf  of  the  workers  and 
former  woikers  of  the  Milwaukee  Body 
Plant,  Milwaukee,  Wisconsin,  of  Ameri¬ 
can  Motors  Corporation,  Detroit,  Mich. 
(TA-W-997) . 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  Investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

TTie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  rdative 
increase  of  imports  of  articles  like  or  di¬ 
rectly  cmnpetitive  with  passenger  cars 
and  parts  produced  by  American  Motors 
Corporation  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  import¬ 
antly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  woikers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  iMutial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  invidved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  (ff  the  Act  will  be  certified  as  ^iglble 
to  i4H>ly  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 


ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  16, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  ccsnments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  16, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  July  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

II’K  Doc.76-22772  Piled  0-5-76:8:45  am] 


[TA-W-8601 

AVC  MODULUS  CORP. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA¬ 
W-860;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investlgatiCHi  was  initiated  on 
April  30, 1976  in  response  to  a  worker  pe¬ 
tition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  producing 
industrial  ferrous  fasteners  at  AVC 
Modulus  Corporation,  Gary  Indiana. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May  21, 
1976  (41  FR  20986).  No  public  hearing 
was  requested  and  none  was  held. 

The  informaticm  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  AVC  Modu¬ 
lus  Corporation,  Screw  and  Bolt  Division, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,'  and  Department  files. 

In  order  to  msike  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  aiH^ly  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibilty  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  appropriate  subdivision  thereof, 
have  beccMtne  totally  or  partially  sepa¬ 
rated: 
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(2)  That  sales  or  production,  or  l>oth, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  beine  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly" 
means  a  cause  which  Is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  Investigation  revealed  that  al¬ 
though  the  first  two  criteria  have  been 
met,  the  third  and  fourth  criteria  have 
not  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
Screw  and  Bolt  Division  of  AVC  Modulus 
Corporation,  Gary,  Indiana  declined  7 
percent  in  1975  from  1974  and  declined 
16  percent  in  the  first  quarter  of  1976 
compared  to  the  first  quarter  of  1975. 
Salaried  worker  employment  remained 
the  same  in  1975  from  1974  and  declined 
12  percent  in  the  first  quarter  of  1976 
from  the  first  quarter  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  sales  by  the  Gary,  Indiana  plant 
of  AVC  Modulus  declined  three  iiercent 
in  1974  from  1973,  declined  26  percent  in 
1975  from  1974,  and  decreased  19  per¬ 
cent  in  the  first  quarter  of  1976  com¬ 
pared  to  the  first  quarter  of  1975. 

Production  of  special  ferrous  fasteners 
compris^  approximately  85  percent  of 
total  output  by  the  Gary,  Indiana  plant 
in  recent  years.  Total  iHuductlon  re¬ 
mained  constant  in  1974  from  1973,  de¬ 
clined  19  percent  in  1975  from  1974  and 
declined  20  percent  in  the  first  quarter 
of  1976  c(»npared  to  the  first  quarter  in 
1975. 

Increased  Imports 

Imports  of  special  ferrous  fasteners  are 
negligible  and  do  not  accoimt  for  a  sig¬ 
nificant  share  of  domestic  consumption. 

Contributed  Importantly 

The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  reveals  that  separa¬ 
tions  of  workers  from  AVC  Modulus  Cor¬ 
poration.  Gary,  Indiana  were  due  to  a 
decline  in  sales  of  special  ferrous  fasten¬ 
ers  by  the  firm.  Customers  of  special  fer¬ 
rous  fasteners  produced  by  the  Gary,  In¬ 
diana  plant  indicated  that  purchases 
from  that  firm  were  reduced  due  to  gen¬ 
eral  economic  ccmditions,  depletion  of  ex- 
ces  inventories  and  switches  to  other  do¬ 
mestic  suppliers.  Custmners  of  standard 
products  cited  reasons  other  than  Import 
competltlcHi  for  decreasing  purchases 
from  AVC  Modulus  Corporation,  Screw 
and  Bolt  Division.  Gary,  Indiana. 
Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  Imports  of  articles  like  or 


directly  competitive  with  industrial  fer¬ 
rous  fasteners  produced  by  AVC  Modulus 
Coiporatlm,  ^rew  and  B<^t  Division, 
Gary,  Indiana  did  not  ccmtribute  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tions  of  workers  of  that  firm. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  July  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Ejioiuation  Staff. 
iPR  000.78-22773  Piled  8-5-76;8;45  amj 


[TA-W-9081 

B.  W.  FREEMAN  HEEL  COMPANY,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-908:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  May 
27,  1976  in  response  to  a  worker  petition 
received  on  May  27,  1976  which  was  filed 
by  the  United  Shoe  Workers  of  America 
on  behalf  of  workers  and  former  workers 
producing  heel  and  sole  cc»nbinations 
made  from  urethane  at  the  B.  W.  Pree- 
jnan  Heel  Company,  Inc.,  Owensville, 
Missouri. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June 
18,  1976  (41  FR  24798).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  the  B.  W.  Free¬ 
man  Heel  Company,  Inc.,  the  U.S. 
Department  of  Commerce,  the  Interna¬ 
tional  Trade  Commission,  industry  ana¬ 
lysts,  and  Dei>artment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eligi¬ 
bility  to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Secti(Mi  222  of  the  Trade  Act  ctf  1974 
must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely ; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  that  any 
other  cause. 

Findings  of  the  Investigation 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 


(3)  has  not  have  been  met.  The  evidence 
developed  in  the  Department’s  investiga¬ 
tion  reveals  that  the  B.  W.  Freeman  Heel 
Company  produces  heel  and  sole  com¬ 
binations  exclusively.  The  B.  W.  Free¬ 
man  Heel  Company  produces  for  other 
companies  which  are  not  corporately 
related  to  the  B.  W.  Freeman  Heel  Com¬ 
pany. 

A  report  published  by  the  Interna¬ 
tional  Trade  Commission  reveals  that 
imports  of  heels  which  include  heel  and 
sole  combinations  represent  less  than 
one-half  of  one  percent  of  the  total  num¬ 
ber  of  heels  consumed  as  components  of 
footwear.  Imports  of  shoes  which  incor¬ 
porate  heel  and  sole  combinations  of  the 
same  origin  are  not  like  or  directly  com¬ 
petitive  with  heel  and  sole  combinations 
produced  by  the  B.  W.  Freeman  Heel 
Company. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigati(»,  I  conclude 
that  imports  of  heel  and  sole  combina¬ 
tions  have  not  contributed  importantly 
to  the  total  or  partial  separation  of  work¬ 
ers  at  the  B.  W.  Freeman  Heel  Company, 
Inc.,  Owensville,  Missouri  as  required  in 
Section  222  of  the  ’Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  July  1976. 

James  F.  Taylor, 

'  Director.  Planning  and 
Evaluation  Staff. 

[FR  Doc.76-22774  Plied  8-5-76;8:45  am] 


[TA-W-9661 

CARTERET  PRODUCTS  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  July  27,  1976,  the  Department  of 
Labor  received  a  petition  dated  July  12, 
1976,  which  was  ^ed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Amalgamated  CTothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Carteret  Products  Co., 
Carteret,  New  Jersey  (TA-^A-996). 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  In¬ 
stituted  an  Investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

’The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men’s  dress 
shirts  produced  by  Carteret  Products 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  ’Ihe  Investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
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the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  tor  adjustment  assistance  tmder 
Title  n.  Chapter  2,  of  the  Act  in  accm’d- 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90, _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  OflBce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Au¬ 
gust  16,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  Uie  address  shown  below, 
not  later  than  August  16,  1976. 

Hie  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  July  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|PR  Doc.76-22776  Filed  8-5-76:8:45  am] 


ITA-W-9961 

C.C.C.  CLOTHES 

Investigation  Regarding  Certification  of  Eli* 
gibility  To  Apply  for  Worfter  Adjustment 
Assistance 

On  July  20,  1976,  the  Department  of 
Labor  received  a  petitiim  dated  Jime  6, 
1976,  whlbh  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  on  behalf  of  the  workers 
and  former  workers  of  C.C.C.  Clothes, 
New  York,  New  York  (TA-W-995). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  2^  (a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  .whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  clothes 
produced  by  C.C.C.  Clothes  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  Importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatoied  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro- 
portiom  of  the  woi^ers  of  such  firm  or 
subdivision.  Hie  Investigation  will  fur¬ 
ther  relate,  as  apprtpriate,  to  the  deter- 
minatimi  of  the  date  (m  which  total  or 
partial  separatimis  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
mvolved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  In  acc<n*dance  with 


the  provisions  of  Subpart  B  of  29  CFR 
Part  9a 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
August  16,  1976. 

Interest^  persons  are  invited  to  sub¬ 
mit  written  cmnments  regarding  ^e 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  16,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  Intematicmal  La¬ 
bor  Affairs,  U.S.  Department  of  Labor. 
3rd  Street  and  Ccmstitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  July  1976. 

^  Marvin  M.  Fooks, 

*  Dirtxtor,  Office  of- 
Trade  Adjustment  Assistance. 

|FR  Doc.7e-22776  PUed  8-5-76;8:46  am] 

ITA-W-619] 

CROWN  CLOTHING  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  result  of  TA¬ 
W-619:  investigation  regarding  certi¬ 
fication  of  eligibility  to  iqa>ly  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  20, 1976  in  response  to  a  work¬ 
er  petition  received  on  February  20, 1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
men’s  and  boys’  tailored  clothing  at  the 
Crown  Clothing  Company,  Vineland, 
New  Jersey. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  <m  March 
12,  1976  (41  m  10637).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principedly  from  officials  of  the  Crown 
Clothing  Company,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  *rrade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re- 
quiremoits  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  becmne  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 


(2) .  ’That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  articles  produced  by  such 
workers’  firm  or  subdivision  are  being 
imported  in  increased  quantities,  either 
actual  or  relative  to  domestic  produc¬ 
tion;  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  rales  or  production. 

Hie  term  “contributed  importantly  ” 
means  a  cause  which  is  impiortant  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  reveals  that  all  four 
criteria  have  been  met  for  men’s  tailored 
dress  coats  and  sportcoats. 

SiGNiricENT  Total  or  Partial 
Separations 

Production  employment  at  Crown 
Clothing  declined  by  12.2  percent  from 

1974  to  1975.  Employment  declined  in 
every  quarter  of  1975  compared  to  the 
same  quarter  of  the  previous  year.  Em¬ 
ployment  increased  in  the  first  quarter  of 
1976  from  the  same  quarter  previous 
year. 

Sales  or  Production,  or  Both, 

Have  Decreased  Absolutely 

Production  of  suit  coats  and  sportcoats 
in  quantity  decreased  by  20.2  percent  in 
the  first  six  months  of  1975  from  the 
same  period  of  1974.  Production  of  dress 
coats  and  sportcoats  ceased  in  June, 
1975. 

Production  of  women’s  jackets  com¬ 
menced  in  the  third  quarter  of  1975. 
Production  of  women’s  jackets  increased 
In  quantity 'from  the  third- quarter  of 

1975  to  the  fourth  quarter  of  1975,  and 
from  the  fourth  quarter  of  1975  to  the 
first  quarter  of  1976. 

Increased  Imports 

Imports  of  men’s  and  boys’  dress  coats 
and  sportcoats  increased  absolutely  and 
relatively  in  every  year  from  1971  to 
1973.  Imports  increased  relatively  from 

1973  to  1974  and  then  increased  absolute¬ 
ly  and  relatively  from  1974  to  1975.  The 
ratios  of  imports  to  domestic  production 
and  consumption  increased  from  21.2  per 
cent  and  17.5  percent,  respectively,  in 

1974  to  28.2  percent  and  22.0  percent, 
respectively,  in  1975. 

Contributed  Importantly 

The  Department’s  investigation  re¬ 
vealed  that  the  manufacturer  for  whom 
Crown  Clothing  performed  most  of  its 
contract  work  reduced  orders  for  men's 
sportcoats  in  1975  due  to  competition 
from  lower  priced  Imports.  Retail  cus¬ 
tomers  of  Crown’s  largest  manufacturer 
reduced  purchases  of  sportcoats  from 
this  manufacturer  and  increased  pur¬ 
chases  of  lower  priced  imports.  Crown 
Clothing  switched  production  to  women’s 
jackets  in  the  second  half  of  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
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that  increases  of  imports  like  or  directly 
competitive  with  men’s  and  boys’  dress 
coats  and  sportcoats  produced  at  the 
Vineland,  New  Jersey  plant  of  Crown 
Clothing  Company  contributed  impor¬ 
tantly  to  the  total  or  partial  separations 
of  the  workers  at  that  plant.  In  accord¬ 
ance  ^dth  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  engaged  In  employment  re¬ 
lated  to  the  production  of  men's  and  boys’ 
suit  coats  and  sportcoats  at  the  Vineland, 
New  Jersey  plant  of  Crown  Clothing  Com¬ 
pany  who  became  totally  or  partially  sep¬ 
arated  from  employment  on  or  after  Feb¬ 
ruary  3,  1975  and  before  December  31,  1975 
be  certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter  2 
of  the  Trade  Act  of  1974.  All  employees  who 
became  totally  or  partially  separated  from 
emplpyment  on  or  after  December  31,  1976 
are  denied  certification. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  July  1976. 

James  F.  Taylor, 
Director.  Planning  and 
Evaluation  Staff. 

[FR  Doc.76-22777  FUed  8-5-76;8:45  am] 


JTA-W-7011 

ESSEX  MANUFACTURING  COMPANY, 
INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-701:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  19,  1976  in  response  to  a  worker 
petition  received  on  March  19, 1976  which 
was  filed  by  the  Amalgamated  Clothing 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  men’s 
sports  Jackets  and  women’s  sports  Jack¬ 
ets  at  the  Fall  River,  Massachusetts  plant 
of  the  Essex  Manufacturing  Company. 

’The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April  2, 
1976  (41  FR  14229).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Essex 
Manufacturing  Company,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re- 
quii'ements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  ’That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sepa¬ 
rated,  or  are  threatened  to  become  totally 
or  partially  separated; 


(2)  ’That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  'That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly’’ 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al¬ 
though  the  first  three  criteria  have  been 
met,  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial  Separations 

Average  annual  employment  of  pro¬ 
duction  workers  'declined  3.0  percent 
from  1973  to  1974  and  declined  20.8  per¬ 
cent  from  1974  to  1975.  Average  weekly 
hours  worked  declined  7  percent  from 
1974  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  men’s  sports  Jackets  declined 
by  5.9  percent  in  quantity  from  1973  to 
1974.  Sales  in  the  first  quarter  of  1975 
increased  3.8  percent  compared  to  the 
first  quarter  of  1974.  Essex  switched  from 
the  production  of  men’s  sports  Jackets  to 
women’s  sports  Jackets  during  the  second 
quarter  of  1975.  Sales  of  women’s  jackets 
declined  5  percent  from  the  second  quar¬ 
ter  of  1975  to  the  third  quarter  of  1975 
and  then  Increased  39.8  percent  from 
the  third  to  the  fourth  quarter  of  1975. 
In  the  first  quarter  of  1976,  sales  fell  11.9 
percent  from  the  first  quieter  of  1975. 

Increased  Imports 

Imports  of  men’s  and  boys’  tailored 
dress  coats  and  sport  coats  increased 
both  absolutely  and  relatively  in  each 
year  from  1971  to  1973  then  Increased 
relatively  from  1973  to  1974.  TTie  ratio 
of  imports  to  domestic  production  and 
consumption  increased  from  19.2  percent 
and  16.2  percent,  respectively,  in  1973  to 
21.2  percent  and  17.5  percent,  respective¬ 
ly.  in  1974. 

Imports  of  women’s  sports  Jackets  de¬ 
creased  relatively  in  each  year  from  19'71 
to  1975.  ’The  ratio  of  imports  to  domestic 
production  and  consumption  decreased 
from  26.4  percent  and  20.9  percent,  re¬ 
spectively,  in  1974  to  21.3  percent  and 
17.6  percent,  respectively,  in  1975. 

Contributed  Importantly 

The  Department’s  investigation  re- 
vesded  that  the  sole  manufacturer  for 
which  Essex  produced  men’s  sports  Jack¬ 
ets  decided  to  phRse  out  its  sportswear 
line.  Customers  of  this  manufacturer  did 
not  switch  to  purchases  of  imported 
men’s  sports  Jackets.  Customers  who  re¬ 
duced  purchases  did  so  because  of  the 
styling  change  toward  leisurewear  which 
captured  much  of  the  market  for  sports 


jackets.  Customers  further  indicated  that 
this  leisurewear  was  not  imported. 

The  investigation  also  revealed  that 
customers  of  the  manufacturers  for 
whom  Essex  produced  women’s  jackets 
did  not  switch  to  imported  Jackets. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men’s  sports  Jackets 
and  ladies’  sports  Jackets  produced  by 
the  Fall  River,  Massachusetts  plant  of 
the  Essex  Manufacturing  Company,  Inc., 
did  not  contribute  Importantly  to  the 
total  or  partial  separations  of  the  woi^- 
ers  of  the  plant. 

Signed  at  Washington,  D.C.  this  27th 
day  of  July  1976. 

James  F.  Taylor, 
Director.  Planning  and 
Evaluation  Staff. 

IFR  Doc  76-22778  Filed  8-5-76;8:45  am] 


[TA-W-8711 

FISHER  CORP. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-871:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
April  30.  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  three  workers  on  behalf  of  work¬ 
ers  and  former  workers  on  the  Engineer¬ 
ing  Department  of  the  Fisher  Corpora¬ 
tion,  Long  Island  City,  New  York  and  the 
Milroy,  Pennsylvania  plant  of  the  Fisher 
Corporation,  Long  Island  City,  New 
York. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
20947)  on  May  21,  1976.  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

’The  Information  upon  which  was  de¬ 
termination  was  made  was  obtained  from 
officials  of  the  Fisher  Corporation. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  ’Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  broome  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  ];>artlally  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  ’That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 
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(4)  That  such  increased  lmp<»'ts  have 
ccmtributed  Importantly  to  the  separa- 
tkms,  or  threat  tho^f,  and  to  the  de¬ 
crease  In  sales  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion  2 
has  not  been  met  for  the  Milroy,  Penn¬ 
sylvania  plant  and  the  Long  Island  City 
facility  and  criterion  4  has  not  been  met 
for  the  Long  Island  City  engineering  de¬ 
partment. 

The  Fisher  Corporation  currently  op¬ 
erates  two  domestic  facilities.  Ihe  ori¬ 
ginal  New  York  facility  in  Long  Island 
City  is  the  corporate  headquarters  and 
research  and  development  center.  The 
Ixmg  Island  City  facility  provides  sup- 
p(»i;  services  which  not  only  extend  to 
Fisher’s  other  domestic  facility  but  also 
to  the  Hong  Kong  facility  and  to  other 
independent  foreign  suppliers  of  the 
Fisher  Corporation. 

Fisher’s  only  domestic  manufacturing 
facility  is  located  in  Milroy,  Pennsyl¬ 
vania.  ’Ihe  plant  converted  to  speaker 
system  production  exclusively  by  the  end 
of  1973.  Since  then  the  Fisher  Corpora¬ 
tion  has  not  imported  any  speaker  sys¬ 
tems  iKH*  has  it  domestically  produced 
other  electronic  components. 

Production  of  speaker  systems  at  the 
Milroy,  Pennsylvania  plant  of  Fisher 
Corporation  increased  107.3  percent  in 
quantity  in  1974  compared  to  1973  and 
40.3  percent  in  1975  compared  to  1974. 
Sales  at  the  Milroy  plant  increased  51.3 
percent  in  1974  compared  to  1973  and  4.7 
percent  in  1975  compared  to  1974. 

Those  workers  classified  as  engineers 
at  the  Long  Island  City  facility  of  the 
Fisher  Corporation  provided  a  service 
both  for  Fisher’s  electronic  cwnponents 
produced  abroad  since  1973  and  for 
Fisher’s  speaker  systems  produced  only 
in  the  'D.S.  The  engineering  staff  at  the 
Long  Island  City  facility  has  been  re¬ 
duced  resulting  from  a  transfer  of  cor¬ 
porate  headquarters  to  California  and 
the  transfer  of  some  engineering  func¬ 
tions  to  Japan  for  electronic  components 
produced  only  in  Japan. 

COKCLUSION 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  sales  or  production,  or  both,  of  the 
Fisher  Corporation  including  the  Milroy. 
Pennsylvania  plant  and  the  Long  Island 
City,  N.Y.  fawjlUty  have  not  decreased  ab¬ 
solutely  as  required  in  Section  222  of  the 
Trade  Act,  and  that  increases  in  imports 
of  electronic  components  have  not  con¬ 
tributed  importantly  to  the  total  or  par¬ 
tial  separations  of  the  Engineering  staff 
of  the  Long  Island  City,  N.Y.  facility  of 
the  Fisher  Corporation  as  required  In 
Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  27th 
day  of  July  1976. 

James  F.  Tatlor, 
Director,  Planning  and 
Evaluation  Staff. 

I  PR  Doc.76-22779  Piled  6-5-76:8:46  lun] 


ITA-W-676J 

INDUSTRIAL  MICA  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-876:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

Ihe  investigation  was  initiated  on 
May  19,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Union  of  Elec¬ 
trical  Radio  and  Machine  Workers  on 
behalf  of  workers  and  former  workers 
producing  mica  products  at  Industrial 
Mica  Company,  Englewood,  New  Jersey. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June  15, 
1976  (41  FR  24234).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Industrial 
Mica  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1.)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’,, 
firm,  or  an  appropriate  subdivisi<m 
thereof,  have  become  totally  or  par¬ 
tially  separated,  or  are  threatened  to 
become  totally  or  partially  separated; 

(2)  That ^les  or  production,  or  both, 
of  such  firms  or  subdivision  have  de¬ 
creased  absolutely: 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  teing  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  Importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

'The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
three  (3)  has  not  been  met. 

’The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  reveals  that  Im¬ 
ports  of  pimched  and  stamped  mica  de¬ 
clined  both  absolutely  and  relative  to 
domestic  production  and  consiunptlon  In 
1975  compared  to  1974.  The  ratio  of  im¬ 
ports  to  domestic  production  declined 
from  28.2  percent  In  1974  to  9.4  percent 
In  1975.  The  1975  ratio  was  at  the  lowest 
level  for  the  period  1971  through  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Investigation,  I  conclude 
that  articles  like  or  directly  competi¬ 


tive  with  those  produced  by  the  Indus¬ 
trial  Mica  Company  are  not  being  im¬ 
ported  In  increased  qiiantities,  either  ac¬ 
tual  or  relative  to  domestic  production  as 
required  in  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  28th 
day  of  July  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff 
|FR  Doc.76-22780  Plied  8-6-76;8:45  amj 


[TA-W-6831 

JAY  GARMENT  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  ol  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-683:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on 
March  19,  1976  in  response  to  a  worker 
petition  received  on  March  19,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc¬ 
ing  men’s  permanent  press  jeans  and 
work  pants  at  the  Portland,  Indiana  pro¬ 
duction  plant  and  distribution  facility  of 
Jay  Garment  Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
April  2,  1976  (41  FR  14231).  No  public 
hearing  was  requested  and  nwie  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Jay  Garment 
Company,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  ’Trade 
Act  of  1974  must  be  met: 

(1)  ’That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rel¬ 
ative  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  Importantly” 
means  a  cause  which  Is  Important  but 
not  necessarily  more  important  than 
any  other  cause. 
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The  Investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met 

Significant  Total  or  Partial' 
Separations 

Employment  data  for  Portland  repre¬ 
sents  total  figures  for  both  the  produc¬ 
tion  facility  and  the  distribution  facility. 
The  average  number  of  workers  at  the 
Portland,  Indiana  plants  of  Jay  Garment 
Company  declined  7  percent  from  1973 
to  1974  and  declined  20  percent  from  1974 
to  1975.  Employment  decreased  in  the 
first  three  quarters  of  1975  from  the  same 
quarters  of  the  previous  year.  Employ¬ 
ment  Increased  8  percent  in  the  fourth 
quarter  of  1975  from  the  same  quarter  of 
the  previous  year,  and  increased  50  per¬ 
cent  in  the  first  quarter  of  1976  from  the 
first  quarter  of  1975.  The  average  num¬ 
ber  of  hours  worked  declined  3  percent 
from  1973  to  1974,  and  then  increased 
one  percent  from  1974  to  1975. 

Sales  or  Proditction,  or  Both,  Have  De¬ 
creased  Absolutely 

Sales  of  permanent  press  jeans  and 
work  pants  at  the  Portland,  Indiana 
plant  declined  15  percent  from  1973  to 

1974,  and  then  increased  13  percent  from 

1974  to  1975.  Production  declined  9  per¬ 
cent  from  J974  to  1975. 

Increased  Imports 

Imports  of  men’s  and  boys’  woven  cot¬ 
ton  and  man-made  fiber  trousers  and 
one-piece  suits  increased  absolutely  from 

1971  to  1972,  increased  relatively  from 

1972  to  1973,  and  increased  absolutely 
and  relatively  In  each  year  from  1973  to 

1975.  The  ratios  of  imports  to  domestic 
production  and  consumption  increased 
from  2.3  percent  and  2.2  percent,  respec¬ 
tively  in  1974,  to  3.5  percent  and  3.4  per¬ 
cent.  respectively.  In  1975. 

Contributed  Importantly 

The  evidence  developed  during  the  De¬ 
partment’s  Investigation  Indicated  that 
customers  of  Jay  Garment  Company  re¬ 
duced  purchases  from  Jay  from  1974  to 

1975  and  began  to  purchase  imported 
men’s  one-piece  work  suits  and  perma¬ 
nent  press  jeans.  These  customaM  listed 
price,  quality  and  availability  of  product 
as  the  factors  influencing  their  decision 
to  switch  to  imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men’s  permanent  press 
jeans  and  work  pants  produced  by  Jay 
Garment  Company  in  Portland,  Indiana 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  those 
plants.  In  accordance  with  the  provision 
of  the  Act,  I  make  the  following 
certification. 

All  workers  engaged  In  emplosrment  related 
to  the  production  of  men’s  permanent  prees 
Jeans  and  work  pants  at  the  production  plant 
and  the  distribution  facility  of  Jay  Garment 
Company  In  Portland,  Indiana,  who  became 
totally  or  partlaly  separated  from  employ¬ 
ment  on  or  after  March  0,  1976  and  before 
October  31,  1975  are  eligible  to  apply  for  ad¬ 


justment  assistance  under  Title  n.  Chapter 
a  of  the  Trade  Act  of  1974.  All  workers  who 
become  totally  or  partially  separated  on  or 
after  October  31, 1975  are  denied  certification. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  July  1976. 

James  P.  Taylor, 
Director.  Planning  and 

Evaluation  Staff. 

IFR  Dor  76-22781  Piled  8  5  76;8:45  am] 


lTA-W-6861 

JAY  GARMENT  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA¬ 
W-685:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on 
March  19,  1976  in  response  to  a  worker 
petition  received  on  March  19,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Woriiers  of  America  on  behalf 
of  workers  and  former  workers  produc¬ 
ing  men’s  permanent  press  work  shirts, 
and  one-piece  work  suits  and  jumpsuits 
at  the  Clarksville,  Tennessee  plant  for 
Jay  Garment  Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Regteter  (Hi  April  2, 
1976  (41  FR  14232).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Jay  Garment 
Company,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibilty  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  ’That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  sejiarated: ' 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely: 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  pnxluction. 

’The  term  “contributed  importantly’’ 
means  a  cause  which  is  important  but 
not  necessarily  more  imjwrtant  than 
any  other  cause. 

The  Investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 


Significant  Total  or  Partial 
Separations 

’The  average  weekly  employment  at  the 
Clarksville,  Tennessee  plant  of  Jay  Gar¬ 
ment  Co.  increased  3  percent  from  1973 
to  1974  and  then  declined  ,24  percent 
from  1974  to  1975.  The  average  number 
of  hours  worked  declined  1  percent  from 

1973  to  1974  and  declined  19  percent 
from  1974  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  work  sliirts  at  Clarksville  de¬ 
clined  14  percent  from  1973  to  1974  and 
declined  32  percent  from  1974  to  1975. 
Production  of  work  shirts  decreased  5 
percent  from  1973  to  1974  and  decreased 
42  percent  frxHn  1974  to  1975.  Sales  of 
one-piece  work  suits  and  jumpsuits  at 
Clarksville  increased  9  percent  from  1973 
to  1974,  and  then  decreased  31  percent 
from  1974  to  1975.  Production  of  work 
suits  and  jiunpsuits  increased  12  percent 
from  1973  to  1974  and  then  decreased  18 
percent  from  1974  to  1975. 

Increased  Imports 

Imports  of  men’s  and  boys’  woven  cot¬ 
ton  and  man-made  fiber  trousers  and 
one-piece  suits  increased  absolutely  from 

1971  to  1972,  increased  relatively  from 

1972  to  1973,  and  increased  ab^lutely 
and  relatively  from  1973  to  1975.  The 
ratios  of  imports  to  domestic  production 
and  consumption  increased  from  2.3  per¬ 
cent  and  2.2  percent,  respectively,  in 

1974  to  3.5  F>ercent  and  3.4  percent,  re¬ 
spectively,  in  1975.  Imports  of  men’s  and 
boys’  cotton  and  man-made  fiber  work 
shirts  Increased  absolutely  and  relatively 
from  1970  to  1974.  Importe  increased  rel¬ 
atively  from  1974  to  19~5.  The  rati(»  of 
imports  to  domestic  production  and  con¬ 
sumption  increased  from  147.6  percent 
and  59.6  percent,  respectively,  in  1974  to 
200.7  percent  and  66.7  percent,  respec¬ 
tively,  in  1975. 

Contributed  Importantly 

The  evidence  developed  during  the  De¬ 
partment’s  investigati(Hi  indicated  that 
customers  of  Jay  Garment  Company  re¬ 
duced  purchases  from  Jay  from  1974  to 

1975  and  began  to  purchase  imported 
men’s  workshirts.  Jumpsuits,  and  one- 
piece  work  suits.  'These  customers  listed 
price,  quality  and  availability  of  product 
as  the  factors  influencing  their  decision 
to  switch  to  imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  men’s  permanent  press 
work  shirts,  and  one-piece  work  suits  and 
jumpsuits  produced  by  Jay  Garment 
Company  in  Clarksville,  Tennessee,  con¬ 
tributed  importantly  to  the  total  or  par¬ 
tial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provision 
of  the  Act,  I  make  the  following  certifi¬ 
cation: 

All  workers  engaged  In  employment  re¬ 
lated  to  the  production  of  men%  permanent 
press  work  shirts  and  one-piece  work  suits 
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and  jumpsuits  at  the  Clarksville,  Tennessee 
plant  of  Jay  Garment  Company  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  March  9, 1976  are  eligible  to 
apply  for  adjustment  assistance  tmder  Title 
n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  27th 
day  of  July  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

I FR  Doc.76-27782  Piled  A  ^76; 8: 45  am] 


lTA-W-907] 

LYN-FLEX  FREEMAN 

Negative  Determination  Regarding  Eligibil* 
To  Apply  for  Worker  Adjustment  As* 

sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-907  :  invesl^ation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on 
May  27,  1976  in  response  to  a  worker 
petition  received  on  May  27,  1976  which 
was  filed  by  the  United  Shoe  Workers  of 
America  on  behalf  of  workers  and  former 
workers  producing  shoe  components  at 
Lyn-Flex  Prewnan,  Owensville,  Missouri. 

The  Notice  of  Investigati(m  was  pub¬ 
lished  In  the  Federal  Register  on 
June  18,  1976  (41  FR  24802).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Lyn-Flex 
Freeman,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligttiility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eliglbUity  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely: 

(3)  That  imports  of  articles  like  or 
directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appro¬ 
priate  subdivlsicm  thereof,  have  Increased 
either  actual,  or  relative  to  dcnnestic  pro¬ 
duction;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly’’ 
means  a  cause  which  is  Important  but  not 
necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
<3)  has  not  been  met.  ’The  evidence  de¬ 


t 

NOTICES 


veloped  during  the  Deartment’s  investi¬ 
gation  reveals  that  there  are  no  sepa¬ 
rately  identifiable  imports  of  shoe  com¬ 
ponents.  Industry  spokesmen  indicate 
that  there  are  no  Imports  of  these  items. 

Imported  shoes  which  Incorporate 
components  of  the  same  origin  are  not 
like  or  directly  competitive  with  domesti¬ 
cally  produced  shoe  components. 

Conclusion 

After  careful  review  of  the  facts  ob-, 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  shoe  com¬ 
ponents  did  not  contribute  importantly 
to  the  total  or  partial  separations  at 
Lsm-Flex  Freeman,  Owensville.  Missouri 
as  required  in  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  July  1976. 

James  F.  Taylor, 
Director,  Plannning  and 
Evaluation  Staff. 

I  PR  Doc  76-22783  Piled  8-6-76:8:45  am) 


lTA-W-6861 

MARSHALL  RAY  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-686:  investigation  regarding  certifi¬ 
cation  of  eUgibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  19,  1976  in  response  to  a  worker 
petition  received  on  March  19,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  producing 
men’s  sports  coats  and  leisure  suits  at 
the  ’Troy,  New  York  plant  of  the  Marshall 
Ray  Corporation  located  at  701  River 
Street. 

’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
2.  1976  (41  FR  14232).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Marshall 
Ray,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
TYade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re- 
quirments  of  Section  222  of  the  TYade 
Act  of  1974  must  be  met: 

(1)  TTiat  a  significant  munber  or  pro- 
porti<m  of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sep¬ 
arated,  or  are  threatened  to  become 
totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely: 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 


or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  s^iara- 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly’’ 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met.  - 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  12.3  percent  from  1973 
to  1974  and  26.5  percent  from  1974  to 
1975.  The  average  munber  of  office  work¬ 
ers  declined  5.1  percent  from  1973  to 
1974  and  13.5  percent  from  1974  to  1975. 
Labor  turnover  data  for  the  Troy,  New 
York  plant  of  Marshall  Ray  indicates 
that  layoffs  occurred  throughout  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Marshall  Ray’s  sales  of  men’s  sports¬ 
wear  declined  by  1.7  percent  in  quantity 
1.7  percent  in  value  in  1974  as  compared 
to  1973.  In  1975  sales  of  men’s  sportswear 
declined  25.7  percent  in  quantity  and 
36.6  percent  in  value  as  compared  to 
1974. 

Production  of  men’s  sportswear  at 
Marshall  Ray  declined  by  3.6  percent  in 
quantity  and  3.6  percent  in  value  in  1974, 
as  compared  to  1973.  Production  declined 
22.0  percent  in  quantity  and  16.7  percent 
in  value  from  1974  to  1975. 

Increased  Imports 

Imports  of  men’s  and  boys’  tailored 
dress  coats  and  sportscoats  increased  ab¬ 
solutely  and  relatively  in  each  year  from 
1971  to  1973.  Imports  increased  relatively 
from  1973  to  1974  and  then  Increased  ab¬ 
solutely  and  relatively  from  1974  to  1975. 
’The  ratios  of  imports  to  domestic  produc¬ 
tion  and  consumption  increased  from 
21.2  percent  and  17.5  percent,  respective¬ 
ly,  in  1974  to  28.2  percent  and  22.0  per¬ 
cent,  respectively,  in  1975. 

Imports  of  men’s  and  boys’  tailored 
suits  increased  absolutely  and  relatively 
in  each  year  from  1971  through  1975.  The 
ratio  of  imports  to  domestic  production 
and  consumption  increased  from  12.2 
percent  and  10.9  percent,  respectively,  in 
1974  to  17.2  percent  and  14.6  percent, 
respectively,  in  1975. 

Contributed  Importantly 

The  Department’s  investigation  re¬ 
vealed  that  at  least  one  customer  of 
Marshall  Ray  accoimting  for  approxi¬ 
mately  40  pwcent  of  sales  by  Marshall 
Ray  increased  purchases  of  Imported 
men’s  sports  jackets  and  leisure  suits  and 
decreased  domestic  purchases  of  the  same 
products. 

Conclusion 

After  careful  review  of  the  facts  Ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
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competitive  with  men’s  sports  jackets 
and  leisure  suits  produced  by  the  Troy, 
New  York  plant  of  the  Marshall  Ray 
Corporation  contributed  importantly  to 
the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workMTS  engaged  In  employment  related 
to  the  production  of  men’s  sports  Jackets  and 
leisure  suits  at  the  Troy,  New  York  plant  of 
the  Marshall  Ray  Corporation  who  became 
totally  or  partially  separated  from  employ? 
ment  on  or  after  March  8,  1976  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  27th 
day  of  July  1976.  ^ 

James  D.  Hoover, 

Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

IFR  Doc.76-22784  Plied  8-5-  76;8:45  am] 


(TA-W-7371 

MLM  SPORTSWEAR,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-737:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  March  26,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  producing 
men’s  sportcoats  and  sport  jackets  at 
MLM  Clothing  Inc.,  Philadelphia,  Penn¬ 
sylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
13, 1976  (41  PR  15491) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  MLM  Sports¬ 
wear,  Inc.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  munber  or  pro¬ 
portion  of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separate,  or  are  threatened  to  become 
tetaUy  or  partially  separated ; 

(2)  That  sales,  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In 
increased  quantities,  either  actual  or 
relative  to  domestic  production;  and 


(4)  That  such  Increased  imports  have 
contributed  Importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly’’ 
means  a  cause  which  Is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  reveals  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  MLM  Sportswear,  Inc.  de¬ 
clined  33  percent  from  1973  to  1974  and 
declined  12  percent  from  1974  to  1975. 
Employment  decreased  in  the  first  three 
quarters  of  1975  from  the  same  quarters 
of  the  previous  year.  Employment  in¬ 
creased  in  the  fourth  quarter  of  1975 
from  the  same  quarter  of  the  previous 
year.  The  average  weekly  hours  worked 
increased  6  percent  in  1974  over  1973, 
and  then  declined  5  percent  from  1974 
to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  data  was  obtained  from  monthly 
shipment  figures.  Shipments  at  MLM 
Sportswear,  Inc.  declined  22  percent 
from  1973  to  1974,  and  declined  58  per¬ 
cent  from  1974  to  1975.  Production  is 
based  on  orders  received,  although  ship¬ 
ments  lag  behind  actual  production  in 
any  given  time  period. 

Increased  Imports 

Imports  of  men’s  and  boys’  tailored 
dress  coats  and  sportcoats  Increased  ab¬ 
solutely  and  relatively  in  each  year  from 
1971  through  1973,  increased  relatively 
from  1973  to  1974,  and  then  increased 
absolutely  and  relatively  from  1974  to 
1975.  The  ratios  of  Imports  to  domestic 
production  and  consumption  increased 
from  21.2  percent  and  17.5  percent,  re¬ 
spectively,  In  1974  to  28.2  percent  and 
22.0  p>ercent,  respectively,  in  1975. 

Contributed  Importantly 

The  Department’s  Investigation  indi¬ 
cated  that  MLM’s  manufacturer  de¬ 
creased  purchases  from  MLM  by  50  per¬ 
cent  from  1974  to  1975  and  increased 
purchases  of  imported  men’s  sportcoats 
and  suit  coats.  The  manufacturer  In¬ 
creased  Its  Import  purchases  by  30  per¬ 
cent  from  1975  to  1976.  The  manufac¬ 
turer  switched  to  Imports  because  of  the 
price  differential  between  imports  and 
MLM  products. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  Imports  of  men’s  sport¬ 
coats  and  suit  coats  produced  at  MLM 
Sportswear,  Inc.  contributed  importantly 
to  the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance 
with  the  provision  of  the  Act,  I  make 
the  following  certification: 

All  workers  engaged  In  employment  related 
to  the  production  of  men’s  sportcoats  and 
suit  coats  at  MLM  Sportswear,  Inc.,  Phila¬ 
delphia,  Pa.  who  became  totally  or  partially 


separated  from  employment  on  or  after 
March  16,  1976  and  before  October  31,  1975 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2  of  the  TTade 
Act  of  1974.  All  employees  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  October  31,  1975  are  denied 
certification. 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  July  1976. 

James  P.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

(FR  Doc.76-22785  Filed  8-5-76:8:46  am) 

ITA-W-5611 

MOTOROLA,  INC. 

Determinations  Regarding  Eiigibility  To 

Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-551:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act.  ' 

The  investigation  was  initiated  on 
January  16,  1976  in  response  to  a  worker 
petition  received  on  January  16,  1976 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  automo¬ 
tive  soimd  accessories  and  monochrome 
and  color  televisions  at  the  Quincy,  Illi¬ 
nois  plant  of  Motorola,  Incorporated, 
Chicago,  Illinois. 

The  notice  of  investigation  was  pub-  “ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  30,  1976  (41  FR  4692).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Motorola, 
Inc.,  and  Quasar,  their  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974,  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly’’ 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 
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Hie  investigaticm  has  revealed  that  all 
four  criteria  have  been  met  for  colmr 
televlskms  but  that  criterion  (3)  has  not 
been  met  tor  automotive  sound  accee- 
series  and  monochr(Hne  televlskms. 

Significant  Totai.  or  Partial 
Separations 

Hie  average  number  of  workers  en¬ 
gaged  In  automotive  sound  accessory 
production  at  Quincy  declined  31.7  per¬ 
cent  from  1973  to  1974  and  declined  56.0 
percent  from  1974  to  1975.  All  onploy- 
ment  was  terminated  In  May  1976. 

Hie  average  number  of  woilcers  en¬ 
gaged  In  TV  iH'oduction  at  Quincy  in¬ 
creased  15.2  percent  from  1973  to  1974 
and  then  declined  41.9  percent  in  the 
first  eight  months  of  1975  compared  to 
the  first  eight  months  of  1974.  All  TV 
production  onployment  at  Quincy  was 
terminated  In  September  1975. 

Sales,  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  automotive  sound  acces¬ 
sories  at  Quincy  (Including  radios,  tape 
players,  and  radio-tape  idayer  combina¬ 
tions)  declined  42.2  percent  fnun  1973 
to  1974  and  declined  71.3  percent  from 
1974  to  1975. 

Production  of  Quasar  tdevlslons  (both 
monochrome  and  c(dor)  at  Quincy  in¬ 
creased  16.1  percent  from  1973  to  1974. 
In  the  first  ^ght  months  of  1975,  total 
television  production  declined  41.1  per¬ 
cent  compared  to  the  first  eight  months 
of  1974. 

Television  production  from  Quincy  was 
consolidated  Into  the  Franklin  Park,  Il¬ 
linois  plant  in  1975.  Combined  Quincy 
and  Franklin  Park  Quasar  color  televi¬ 
sion  production  declined  34.0  percent 
from  1973  to  1974  and  declined  23.3  per¬ 
cent  from  1974  to  1975. 

Increased  Ihforts 

The  quantity  of  Imports  of  automobile 
radios  (including  AM.  AM-FM  stereo, 
AM  with  ti^  player,  and  tape  player 
separately)  when  compared  to  the  pre¬ 
ceding  year  Increased  absolutely  in  each 
year  from  1971  to  1973  and  declined  In 
1974  to  1975. 

Imports  of  automobile  radios  increased 
r^Uve  to  domestic  production  and  con¬ 
sumption  in  each  year  from  1972 
through  1974  and  then  declined  from 
1974  to  1975.  The  ratios  of  Imports  to 
domestic  production  and  consumption 
declined  from  109.3  percent  and  53.2  per¬ 
cent,  respectively,  in  1974  to  108.1  per¬ 
cent  and  53.0  percent,  respectively,  in 
1975. 

The  quantity  of  imports  of  black  and 
white  TV’s  decreased  absolutely  each 
year  from  1972  to  1975. 

Inmorts  of  black  and  white  TV’s  in¬ 
creased  relative  to  domestic  production 
and  consumption  declined  from  210.3 
percent  and  69.0  percent,  respectively.  In 
1974  to  193A  percent  and  67.3  percent, 
respectively.  In  1975. 

Hie  quantity  of  imports  of  color  TV’s 
increased  absolutely  each  year  from 
1971  through  1973  and  then  declined  in 
1974  and  1975. 


The  ratios  of  imports  to  domestic  pro¬ 
duction  and  consumption  Increased  from 
21.7  percoit  and  18.4  percent,  respec¬ 
tive,  In  1974  to  23.4  percent  and  1915 
percent,  respective.  In  1975. 

CONTRIBUTED  IMPORTANTLY 

The  Department’s  investigation  re¬ 
vealed  that  Quasar  televisions  are  sold 
through  exclusive  Quasar  distributors. 
These  distributors  reduced  purchases 
from  the  Quincy  plant  because  of  in¬ 
creased  imports  of  cheaper  imp>orted  tele¬ 
visions  purchased  by  consumers.  As  a 
result.  Quasar  was  faced  with  excess 
production  csqiaclty.  This  led  to  the  eon- 
solidation  of  Quincy  and  Franklin  Park 
television  production  in  the  Franklin 
Park  plant. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  color  televisions  pro¬ 
duced  at  the  Quincy.  Illinois  plant  of 
Motorola,  Incorporate  contributed  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tion  of  the  woikers  of  that  plant. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following-  certifica¬ 
tion: 

AU  workers  engaged  In  employment  re¬ 
lated  to  the  production  of  color  televisions 
at  the  QiUncy,  Illinois  plant  of  Motorola,  In¬ 
corporated,  (Quasar)  Chicago,  Bllnols  who 
become  totally  or  partially  separated  from 
employment  on  or  after  January  16, 1976  and 
before  November  1,  1976  suo  ell^ble  to  iq>ply 
for  adfustment  assistance  under  Title  n. 
Chapter  3  of  the  Trade  Act  of  1974.  All  em¬ 
ployees  who  became  totally  (x  partially  sep¬ 
arated  from  employment  on  or  after  No¬ 
vember  1,  1976  are  denied  certification. 

I  further  conclude  that  increases  of  im¬ 
ports  like  or  directly  competitive  with 
black  and  white  televisions  and  automo¬ 
tive  sound  accessories  produced  at  the 
Quincy,  Illinois  plant  of  Motorola,  In¬ 
corporated  did  not  contribute  impor¬ 
tantly  to  the  total  or  partial  separation 
of  the  woi^ers  of  that  plant. 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  July  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

|FR  Doc.76-22786  FUed  8-&-76;8:45  am] 


ITA-W-1,000] 

MURPHY’S  WHOLESALE  TAILOR’S 

Investigation  Regarding  Certification  of  □!- 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  July  27,  1976,  the  Department  of 
Labor  received  a  petition  dated  July  6, 
1976,  which  was  filed  under  Section 
221(a)  of  the  ’Trade  Act  of  1974  (“the 
Act’’)  on  b^ialf  of  the  workers  and 
former  workers  of  Murphy’s  Whcdesale 
Tailor’s,  New  Orleans,  Louisiana  (TA¬ 
W-1,000). 

Accordingly,  the  Acting  Director.  Office 
of  ’Trade  Adhudment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  In¬ 


stituted  an  Investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
or  directly  competitive  with  men’s 
custom  made  suits  produced  by  Murphy’s 
Wholesale  Tailor’s  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investlgati<m  will  fm*ther  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Htle  n,  (Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  C7FR  Part  90. 

Pursuant  to  29  cm  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
August  16,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below,  not 
later  than  August  16,  1976. 

The  petiticxi  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  ’Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  n.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue  NW., 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  27th 
day  of  July  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-22787  Plied  8-6-76;8:46  am] 


[TA-W-994J 

PARIS  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  July  20,  1976,  the  Department  of 
Labor  received  a  petition  dated  July  14, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act’’) 
on  behalf  of  the  workers  and  former 
workers  of  Paris  Shoe  Company,  Lowell, 
Massachusetts  (TA-W-994). 

Accordingly,  the  Director,  Office  of 
'Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 
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Tlie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imiiorts  of  articles  like  or 
directly  competitive  with  men’s  footwear 
produced  by  Paris  Shoe  Company  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separa¬ 
tion  of  a  significant  number  or  propor¬ 
tion  of  the  workers  of  such  firm  or  sub¬ 
division.  The  investigation  will  further 
relate,  as  appropriate,  to  the  determina¬ 
tion  of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  begin 
and  the  subdivision  of  the  firm  involved. 
A  group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CPU  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  OflOce  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  16. 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  August  16,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washingtqp,  D.C.  20210.  ^ 

Signed  at  Washington,  D.C.  this  20th 
day  of  July  1976. 

Marvin  M.  P\x>ks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc .76-22788  Piled  8-5-76; 8: 45  am] 


lTA-W-857] 

REDI  BOLT,  INC. 

Negative  Determination  Regarding  Eligibn- 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
857:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of  Amer¬ 
ica  on  behalf  of  workers  and  former 
workers  at  the  East  Chicago,  Indiana 
plant  of  Redi-Bolt,  Incorporated,  Divi¬ 
sion  of  Medalist  Industries. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May  21, 


1976  (41  PR  20954).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Redi-Bolt, 
Incorporated  Division  of  Medalist  Indus¬ 
tries,  its  customers,  the  Department  of 
Commerce,  the  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  worker’s 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  l^ing  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al¬ 
though  the  first  three  criteria  have  been 
met,  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
Redi-Bolt,  Inc.,  East  Chicago,  Indiana 
increased  17.5  percent  in  1974  from  1973, 
declined  31.9  percent  in  1975  from  1974, 
and  decreased  25.0  percent  in  the  first 
quarter  of  1976  compared  to  the  first 
quarter  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  bolts  Increased  28.6  percent 
in  1974  from  1973,  declined  35.5  percent 
in  1975  from  1974,  and  declined  11.2  per¬ 
cent  in  the  first  quarter  of  1976  compared . 
to  the  first.quarter  of  1975. 

Production  of  bolts  increased  8.9  per¬ 
cent  in  1974  from  1973,  declined  40.5  per¬ 
cent  in  1975  from  1974,  and  decreased 
20.6  percent  in  the  first  quarter  of  1976 
compared  to  the  first  quarter  of  1975. 
Bolts  comprised  85  percent  of  output  by 
the  East  Chicago  plant  in  1975,  the  re¬ 
mainder  of  production  consisting  pri¬ 
marily  of  special  expanded  metal  prod¬ 
ucts. 

Increased  Imports 

Domestic  production  of  ferrous  bolts 
increased  16.3  percent  between  1970  and 
1974  and  decreased  37.8  percent  in  1975 
from  1974.  Consumption  during  the  1970- 
1974  period  Increased  22.2  percent,  how¬ 


ever,  and,  thus,  imports  increased  their 
share  of  domestic  consumption  fixxn  11.6 
percent  in  1970  to  17.1  percent  in  1974.  In 
1975,  U.S.  consumption  declined  40.6  per¬ 
cent  frwn  1974,  with  imports  increasing 
their  share  to  17.9  percent  frwn  17.1  per¬ 
cent  in  the  prior  year. 

Contributed  Importantly 

'The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  reveals  that  separa¬ 
tions  of  workers  from  Redi-Bolt,  Incor¬ 
porated,  Division  of  Medalist  Industries, 
East  Chicago,  Indiana  were  due  primar¬ 
ily  to  a  decline  in  sales  of  bolts  by  the 
firm.  Customers  of  bolts  produced  by  the 
East  Chicago,  Indiana  plant  indicated 
that  purchases  from  that  firm  were  re¬ 
duced  due  to  general  economic  conditions 
and  switches  to  other  domestic  suppliers. 

Expanded  metal  products  produced  by 
the  East  Chicago  plant  are  primarily 
specialty  items  made  to  customer  specifi¬ 
cations.  (Customers  of  such  products  cited 
reasons  other  than  import  cwnpetltion 
for  decreasing  purchases  from  Redi-Bolt, 
Inc.,  Division  of  Medalist  Industries. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  bolts  and  ex¬ 
panded  metal  items  produced  by  Redi- 
Bolt,  Incorporated,  Division  of  Medalist 
Industries,  Each  Chicago,  Indiana  did 
not  contribute  Importantly  to  the  total 
or  partial  separations  of  workers  of  that 
firm. 

Signed  at  Washington,  D.C.  this  28th 
day  of  July  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

[PR  Doc.76-22789  Piled  8-5-76:8:45  am] 


ITA-W-889] 

STATION  STREET  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-889;  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  19,  1976  in  response  to  a  worker 
petition  received  on  May  19,  1976  which 
was  filed  on  behalf  of  workers  and  former 
workers  producing  men’s  suits  and  sport¬ 
coats  at  the  Biddeford,  Maine  plant  of 
Station  Street  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
24235)  on  June  15,  1976.  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

'The  Information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Station 
Street  Copporatiwi,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
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International  Trade  Commission,  and 
Department  files. 

In  order  to  make  an  affirmative 
determination  and  Issue  a  certification 
of  eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro- 
portkm  the  woikers  in  the  workers' 
firm,  or  an  amnt>priate  siffidivisicm 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rel¬ 
ative  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
ti(ms,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “cMitributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations _ 

Emplojment  of  production  workers  at 
the  Biddeford,  Maine  plant  decreased 
6.4  percent  in  1974  cmnpared  to  1973 
and  4.9  percent  in  1975  compared  to 
1974.  However,  average  quarterly  em¬ 
ployment  increased  in  each  of  the  first 
two  quarters  of  1976  from  the  previous 
quarter  and  increased  9.1  and  19.9  per¬ 
cent,  respectively,  compared  to  the  same 
quarter  of  the  previous  year. 

Sales  or  Production  or  Both,  Have 
Decreased  Absolutely 

Station  Street  Corporation  is  a  con¬ 
tractor.  Sales  and  production  are  the 
same.  Company  production  of  men’s 
suits  and  sportcoats  declined  15.6  per¬ 
cent  in  1974  compared  to  1973  and  20.9 
percent  in  1975  compared  to  1974.  How¬ 
ever,  imit  production  in  the  first  quar¬ 
ter  of  1976  was  greater  than  the  level 
in  any  of  the  previous  seven  quarters. 

Increased  Imports 

ImpKirt’s  of  men’s  and  boys*  tailored 
dress  coats  and  sportcoats  increased  from 
1971  to  1973,  decreased  in  1974  compared 
to  the  previous  year,  and  increased  to  5.5 
million  units  in  1975  frcnn  5.1  million 
units  in  1974. 

Imports  of  men’s  and  boys’  tailored 
suits  increased  in  every  year  from  1.3 
million  units  in  1971  to  3.1  million  units 
in  1975,  an  increase  of  26.9  percent  over 
the  2.4  million  units  in  1974. 

Contributed  Importantly 

All  customers  of  Station  Street  Cor¬ 
poration  increased  purchases  of  imported 
men’s  suits  and  sportcoats.  All  but  one 
customer  either  decreased  or  held  stable 
purchases  from  Station  Street.  The  re¬ 
maining  customer  increased  purchsises  of 


men’s  suits  and  sportcoats,  but  to  a  rela¬ 
tively  lesser  extent  than  they  increased 
purchases  of  imported  men’s  suits  and 
sportcoats. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  concluded 
that  increases  of  Imports  like  or  directly 
competitive  with  men’s  suits  and  sport¬ 
coats  produced  by  the  Biddeford,  Maine 
plant  of  Station  Street  Corporation  con¬ 
tributed  importantly  to  the  total  or  par¬ 
tial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provision 
of  the  Act,  I  make  the  following  certifica¬ 
tion: 

All  workers  at  the  Biddeford,  Maine  plant 
of  the  Station  Street  Corporation  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  on  or  after  April  26,  1975  and  be¬ 
fore  January  1,  1976  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n.  Chap¬ 
ter  2  of  the  Trade  Act  of  1974.  All  employees 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  1, 
1976  are  denied  certification. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  July  1976. 

James  F.  Taylor, 
Director.  Planning  and 

Evaluation  Staff. 
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lTA-W-6821 

STRONGWEAR  SLACKS  COMPANY,  INC. 

Determinations  Regarding  Eligibility  To 

Apply  for  Worker  Adjustment  A^istance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-682  :  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on 
March  19,  1976  in  response  to  a  worker 
petition  received  on  March  19, 1976  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  men’s  and 
women’s  slacks  at  the  Easton  plant  of 
Strongwear  Slacks  Company  Inc.,  Eas¬ 
ton,  Pennsylvania. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April  2, 
1976  (41  FR  14234).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Strongwear 
Slacks  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  .U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 


(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  impKirtant  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigaticm  revealed  that  cri¬ 
teria  one,  two,  and  three  have  been  met. 
However,  criterion  four  has  been  met  for 
only  those  workers  engaged  in  employ¬ 
ment  related  to  the  production  of  men’s 
slacks. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  de¬ 
clined  7.7  percent  from  1973  to  1974  and 
declined  32.6  percent  frenn  1974  to  1975. 
In  each  quarter  of  1975,  emplojunent  de¬ 
clined  when  compared  to  the  same 
quarter  of  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Strongwear  Slacks  Company  is  not  in¬ 
volved  in  the  sale  of  finished  products. 

Men’s  slacks  represented  30  percent  of 
production  and  women’s  slacks  repre¬ 
sented  70  percent  of  producton  at 
Strongwear  Slacks. 

Production  of  men’s  and  women’s 
slacks  at  Strongwear  Slacks  declined 
3.9  percent  from  1973  to  1974  and  de¬ 
clined  18.3  percent  from  1974  to  1975. 
In  the  first  two  quarters  of  1975,  produc¬ 
tion  declined  compared  to  the  same  quar¬ 
ters  of  1974.  In  the  third  and  fourth  quar¬ 
ters  of  1975,  production  increased  3.1 
r>ercent  and  20.1  percent,  respectively, 
ccunpared  to  the  third  and  fourth  quar¬ 
ters  of  1974. 

Increased  Imports 

Imports  of  men’s  and  boys’  trouser.s 
increased  fnun  39.7  million  pairs  in  1971 
to  55.3  million  pairs  in  1972.  Imports  then 
declined  in  1973  and  1974.  Imports  in¬ 
creased  again  in  1975  to  55.5  million 
'pairs.  Imports  increased  39.4  percent 
from  1974  to  1975.  Domestic  production 
of  men’s  and  boys’  trousers  declined  18.9 
percent  during  the  same  period.  The 
ratios  of  imports  to  domestic  production 
and  consumption  increased  from  18.2 
percent  and  15.4  percent,  respectively,  in 
1974  to  31.4  percent  and  23.8  percent,  re¬ 
spectively,  in  1975. 

Imports  of  ladies’  and  children’s 
woven  slacks,  jeans,  and  shorts  decreased 
from  61.7  million  pairs  in  1971  to  55.0 
million  pairs  in  1974.  In  1975,  imports  in¬ 
creased  to  65.2  million  pairs.  Imports  of 
ladies’  and  children’s  woven  slacks, 
jeans,  and  shorts  increased  18.5  percent 
from  1974  to  1975.  Domestic  production 
increased  14.2  percent  during  the  same 
period.  T%ie  ratios  of  imports  to  domestic 
production  and  consumption  increased 
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from  23.9  percent  and  19.3  percent,  re¬ 
spectively,  in  1974  to  24.8  percent  and 

19.9  percent,  respectively,  in  1975. 

Imports  of  ladies’  and  children’s  knit 

slacks  and  shorts  increased  in  each  year 
from  74.7  million  pairs  in  1971  to  80.1 
million  pairs  in  1973.  Imports  declined 
in  1974  and  then  increas^  to  55.2  mil¬ 
lion  pairs  in  1975.  Imports  of  ladies’ 
and  children’s  knit  slacks  and  shorts  in¬ 
creased  6.0  percent  from  1974  to  1975. 
Domestic  production  declined  3.3  percent 
diu'ing  the  same  period.  The  ratios  of 
imports  to  domestic  production  and  con¬ 
sumption  increased  from  41.9  percent 
and  29.5  percent,  respectively,  in  1974  to 

45.9  percent  and  31.5  percent,  respec¬ 
tively,  in  1975. 

Contributed  Importantly 

Customers  of  men’s  slacks  reduced  or 
discontinued  piu-chases  from  Strong- 
wear  as  a  result  of  increasing  purchases 
of  lower  priced  imported  men’s  slacks. 

Strongwear  manufactured  ladies’ 
slacks  for  two  firms  only.  One  of  these 
reduced  purchases  from  Strongwear.  ’The 
customer  switched  purchases  to  another 
domestic  firm. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men’s  slacks  produced 
at  the  Easton,  Pennsylvania  plant  of 
Strongwear  Slacks  Company,  Incor¬ 
porated  contributed  importantly  to  the 
total  or  partial  separations  of  the  work¬ 
ers  of  Uiat  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow¬ 
ing  certification: 

All  workers  engaged  in  employment  related 
to  the  production  of  men’s  slacks  at  the 
Easton  plant  of  Strongwear  Slacks  Company, 
Inc.,  Easton,  Pennsylvania  who  became  to¬ 
tally  or  partially  separated  from  employment 
on  or  after  March  9,  1975  and  before  June  30, 
1975  are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2,  of-  the 
Trade  Act  of  1974.  All  employees  who  became 
totally  or  partially  separated  from  employ¬ 
ment  after  June  30,  1975  are  denied  certifica¬ 
tion. 

It  is  further  concluded  that  increases 
of  imports  like  or  directly  competitive 
with  womens  slacks  produced  at  the 
Easton.  Pennsylvania  plant  of  Strong¬ 
wear  Slacks  Company,  Incorporated  did 
not  contribute  importantly  to  the  total 
or  partial  separations  of  the  workers  of 
that  plant. 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  July  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 
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STRONGWEAR  PANTS  COMPANY.  INC. 
Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 


Labor  herein  presents  the  results  of  TA¬ 
W-681  :  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  19,  1976  in  response  to  a  worker 
petition  received  on  March  19, 1976  which 
was  filed  by  the  Amalgamated  Clothing 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  men’s 
slacks  at  the  Easton  plant  of  Strongwear 
Pants  Company,  Inc.,  Easton,  Penn¬ 
sylvania. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Ap^  2, 
1976  (41  FR  14233) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofScials  of  Strongwear 
Pants  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  fills. 

In  order  to  make  an  aflarmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  ’Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  woiicers’ 
firm,  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sepa¬ 
rated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely: 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in 
increased  quantities,  either  actual  or 
relative  to  domestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  impKirtantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

’The  term  .“contributed  importantly’’ 
means  a  cause  which  is  important  but 
not  necessarily  more  Important  tiian  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  de¬ 
clined  3.0  percent  from  1973  to  1974  and 
declined  12.3  percent  from  1974  to  1975. 
In  each  quarter  of  1975,  employment  de¬ 
clined  when  compared  to  the  same 
quarters  of  1974. 

Average  weekly  hours  declined  12.1 
percent  from  1973  to  1974  and  declined 
6.5  percent  from  1974  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Men’s  slacks  represent  95  percent  of 
production  at  Strongwear  Pants  Co.,  Inc. 
Production  at  Strongwear  Pants  declined 
13.6  percent  from  1974  to  1975.  In  the 
first  three  quarters  of  1975,  production 
declined  compared  to  the  same  quarters 
of  1974.  In  the  fourth  quarter  of  1975, 


production  increased  21.8  percent  com¬ 
pared  to  the  fourth  quarter  of  1974. 

Increased  Imports 

Imports  of  men’s  and  boys’  trousers 
increased  from  39.7  million  pairs  in  1971 
to  55.3  million  pairs  in  1972.  Imports  then 
declined  in  1973  and  1974.  Imports  in¬ 
creased  again  in  1975  to  55.5  million 
pairs.  Imports  increased  39.4  percent 
from  1974  to  1975.  EKMnestic  production 
of  men’s  and  boys’  trousers  declined  18.9 
percent  during  the  same  period.  The  ra¬ 
tios  of  imports  to  domestic  production 
and  consumption  increased  frcHn  18.2 
percent  and  15.4  percent,  respectively,  in 

1974  to  31.4  percent  and  23.8  percent,  re¬ 
spectively,  in  1975. 

Contributed  Importantly 

Customers  reduced  or  discontinued 
purchases  of  men’s  slacks  frwn  Strong¬ 
wear  as  a  result  of  increasing  purchases 
of  lower  priced  imported  men’s  slacks. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  men’s  slacks  produced 
at  the  Easton,  Pennsylvania  plant  of 
Strong¬wear  Pants  Company,  Incorpo¬ 
rated  contributed  Importantly  to  the  to¬ 
tal  or  partial  separation  of  the  workers 
of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow¬ 
ing  certification; 

All  workers  at  the  Easton  plant  of  Strong¬ 
wear  Pants  Company,  Inc.,  Easton,  Pennsyl¬ 
vania  who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after  March  9, 

1975  and  before  September  30,  1975  are  eligi¬ 
ble  to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Trade  Act  of  1974. 
All  employees  who  became  totally  or  partially 
separated  from  employment  on  or  after  Sep¬ 
tember  30,  1975  are  denied  certification. 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  July  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

|FR  Doc .76-22792  Piled  8-5-76:8:45  am] 


[TA-W-7111 

SWEDA  INTERNATIONAL 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-711:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  work¬ 
er  adjustment  assistance  as  prescribed 
in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  March  26,  1976 
which  was  filed  on  behalf  of  former 
workers  producing  computers  and  pe¬ 
ripheral  equipment  at  Sweda  Interna¬ 
tional,  Clifton,  New  Jersey. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  oa 
April  20,  1976  (41  PR  16623).  No  public 
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hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  frc«n  officials  of  Sweda  In- 
tematicmal,  its  customers,  the  U.S.  m- 
tematicmal  Trade  Cmnmissiim.  the  U.S. 
D^Wizumt  of  Commerce,  industry  ana¬ 
lysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
terminati<m  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Ti-ade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sep¬ 
arated,  or  are  threatened  to  become  to¬ 
tally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely: 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  dmnestic  producUcm;  and 

(4)  That  such  increased  imports  have 
ctmtributed  impcHtantly  to  the  separa- 
ticms,  mr  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “cmitributed  importantly'’ 
means  a  cause  which  is  impmlant  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
the  criteria  have  be^  met. 

SiCNincAHT  Total  or  Partial 
Separations 

The  average  number  of  w<H*kers  at  the 
Clifton,  New  Jersey  plant  Increased  3 
percent  In  1974  compared  to  1973  and 
then  decreased  40  percent  in  the  first 
quarter  of  1975  compared  to  the  same 
period  of  1974. 

All  emplo3rment  was  terminated  in 
April  1975  when  the  plant  closed. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Productkm  at  the  Clifton  plant  de¬ 
creased  9  percent  in  1974  compared  to 
1973  and  decreased  38  percent  in  the 
first  quarter  of  1975  ctHnpared  to  the 
same  period  of  1974. 

All  productimi  ceased  in  April  1975 
when  the  plant  closed. 

Increased  Imports 

When  compared  to  each  preceding 
year,  UB.  Imports  of  computers,  perli^- 
eral,  equipment  and  parts,  in  terms  of 
value,  increased  in  1972,  decreased  in 
1973  and  increased  in  1974  and  1975.  The 
ratios  of  imports  to  dmnestic  production 
decreased  from  4.9  percent  in  1974  to  4.7 
percent  in  1975. 

Contributed  Importantly 

In  1974  Sweda’s  imports  of  computers 
and  peripheral  equipment  which  are  of 
the  types  produced  at  the  Clifton  plant 
constituted  89  percent  of  the  Clifton 
plant’s  production,  m  the  first  quarter 


of  1975  Bweda’s  imcKuts  of  computers 
and  pcilpberal  equi^ent  of  the  tgree 
produced  at  Chfton  constituted  164  per¬ 
cent  of  the  Clifton  idant’s  production. 

Conclusion 

After  careful  review  ot  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direcUy 
competitive  with  computers  and  com¬ 
puter  peripheral  equipment  produced  by 
the  Clifton.  New  Jersey  plant  of  Sweda 
International  contributed  Importantly  to 
the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance  with 
the  provision  of  the  Act,  I  make  the  fol¬ 
lowing  certification: 

All  workers  at  the  Clifton,  Njr.  plant  of 
Sweda  IntematitHial  who  became  totaUjr  or 
partially  separated  from  employment  on  or 
after  March  21,  1975  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  July  1976. 

James  P.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

|FR  Doc.76-22793  Piled  8-6-76:8:46  am] 


ITA-W-831 1 

WILLIAM  H.  OTTEMILLER  CO. 

Negative  Determination  Renrding  Eligibil¬ 
ity  To  Apply  for  Worker  Ttdjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-631:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  ad¬ 
justment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petiticm  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  for¬ 
mer  workers  producing  specialty  fas¬ 
teners  at  the  York,  Pennsylvania  plant 
of  the  William  H.  OttemlUer  Company. 

The  notice  of  mvestigation  was  pub¬ 
lished  in  the  Federal  Register  on  May  21, 
1976  (41  PR  20971).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  William 
H.  Ottemiller  Company,  the  Department 
of  Commune,  the  International  Trade 
Commission  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  ai^ly  tor  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  In  such  workers’ 
firm,  or  an  appropriate  sub^vlslon 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 


(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  l^ing  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production.  The  term 
“contributed  importantly”  means  a  cause 
which  is  important  but  not  necessarily 
more  important  than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

The  William  H.  Ottemiller  Company 
produces  special  machine  screws  and 
standard  screws.  The  special  machine 
screws  which  are  made  to  customer  spec¬ 
ifications  account  for  approximately  85 
percent  of  the  firm’s  total  production. 

There  has  been  no  reduction  in  em¬ 
ployment  related  to  the  production  of 
standard  fasteners  which  account  for  the 
remainder  of  the  firm’s  output. 

There  are  no  known  imports  of  special 
fasteners.  Firms  that  make  special  fas¬ 
teners  produce  them  on  order  to  the 
customer’s  specifications. 

Conclusion.  After  careful  review  of  tlie 
facts  obtained  in  the  investigation,  I 
conclude  that  articles  like  or  directly 
competitive  with  special  fasteners  pro¬ 
duced  by  the  William  H.  Ottemiller  Com¬ 
pany,  York,  Pennsylvania  are  not  being 
imported  in  increased  quantities,  either 
actual  or  relative  to  domestic  produc¬ 
tion,  and  therefore  workers  and  former 
workers  at  the  William  H.  Ottemiller 
Company,  York,  Pennsylvania  are  not 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  27th 
day  of  July  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

[PR  Doc.76-22667  PUed  8-6-76; 8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
MERCANTILE  NATIONAL  BANK 
^  Suspension  of  Trading 

It  appearing  that  an  extension  of  the 
Order,  Issued  July  23,  1976,  suspending 
trading  in  the  securities  of  Mercantile 
National  Bank,  Atlanta,  Oeorgia,  on  the 
over-the-counter  market  Is  required  In 
the  pid>lic  interest  and  for  the  protec¬ 
tion  of  Investors; 

Therefore,  pursuant  to  sections  12(1) 
and  12  (k)  of  the  Securities  Exchange 
Act  of  1934,  the  suspension  of  trading  in 
the  securities  of  Mercantile  National 
Bank,  Atlanta.  Georgia,  on  the  over-the- 
coimter  market  is  hereby  extended  for 
the  ten-day  period  commencing  at  mid¬ 
night  (e.d.t.)  on  August  2. 1976,  and  ter- 
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minating  at  midnight  (e.d.t.)  on  Au¬ 
gust  12,  1976. 

Dated:  August  2,  1976. 

Robert  Bloom, 
Acting  Comptroller 
of  the  Currency. 

(PR  Doc.76-22868  Filed  8-5-76;8:«  am] 

DEPARTMENT  OF  DEFENSE 

PRIVACY  ACT  OF  1974 
Systems  of  Records 

In  FR  Doc.  75-21075  appearing  at  page 
35151  in  the  Federal  Register  of  Au¬ 
gust  18, 1975  (40  FR  35151)  as  amended 
by  FR  Doc.  75-22756  appearing  at  page 
40087  In  the  Federal  Register  of  Au¬ 
gust  29,  1975  (40  FR  40087) ;  FR  Doc. 
75-27219  appearing  at  page  47748  in  the 
Federal  Register  of  October  9,  1975  (40 
FR  47748)  and  FR  Doc.  7^19335  ap¬ 
pearing  at  page  27746  in  the  Federal 
Register  of  July  6,  1976  (41  FR  27746) 
concerning  general  routine  use  notices 
by  the  Department  of  Defense,  the  fol¬ 
lowing  new  general  routine  use  notices 
are  proposed  to  be  added  to  those  De¬ 
partment  of  Defense  Generic  Systems 
set  forth  in  the  Federal  Register  of  Oc¬ 
tober  9,  1975  (40  FR  47748)  and  applica¬ 
ble  to  any  record  from  a  system  of  rec¬ 
ords  maintained  by  a  Component  of  the 
Depai-tment  of  Defense: 

Routine  Use — Disclosure  to  State  and 
Local  Taxing  Authorities 

Any  information  normally  contained 
in  IRS  Form  W-2  which  is  maintained 
in  a  record  from  a  system  of  records 
maintained  by  any  Component  may  be 
disclosed  to  State  and  local  taxing  au¬ 
thorities  with  which  the  Secretary  of  the 
Treasury  has  entered  into  agreements 
pursuant  to  Title  5,  U.S.  Code,  sections 
5516,  5517,  5520  and  only  to  those  State 
and  local  taxing  authorities  for  which 
an  employee  or  military  member  is  or 
was  subject  to  tax  regardless  of  whether 
tax  is  or  was  withheld.  This  routine  use 
is  in  accordance  with  Treasury  Fiscal 
Requirements  Manual  Bulletin  Nr.  76-07. 

Routine  Use — ^Disclosure  to  the  U.S. 

Civil  Service  Commission 

A  record  from  a  system  of  records  sub¬ 
ject  to  the  Privacy  Act  and  maintained 
by  any  CcHnponent  may  be  disclosed  to 
th  Civil  Service  Commission  concerning 
information  on  pay  and  leave,  benefits, 
lotirement  deductions,  and  any  other  in¬ 
formation  necessary  for  the  Commission 
to  carry  out  its  legally  authorized  Gov¬ 
ernment-wide  personnel  management 
functions  and  studies. 

The  Defense  Privacy  Board  Invites 
public  comment  to  be  considered  on  these 
generic  routine  use  provisions.  Interested 
persons  are  invited  to  submit  written 
data,  views,  and  arguments  to  the  Execu¬ 
tive  Secretary,  Defense  Privacy  Board, 
Room  7A-057,  Forrestal  Building,  1000 
Independence  Avenue,  SW.,  Wafdilngton, 
D.C.  20314.  All  materials  received  on  or 


before  September  7,  1976  will  be  con¬ 
sidered. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

August  3,  1976. 

(FR  Doc.76-22869  Filed  8-5-76;8:45  am] 

DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 
MERIWETHER  COUNTY,  GEORGIA 
Voting  Rights  Act  Certification 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  UJS.C.  1973d,  I  hereby  certify  that  in 
my  judgment  the  appointment  of  exam¬ 
iners  is  necessary  to  enforce  the  guaran¬ 
tees  of  the  Fifteenth  Amendment  to  the 
Constitution  of  the  United  States  in 
Meriwether  County,  Georgia.  This  Coun¬ 
ty  is  included  within  the  scope  of  the  de¬ 
termination  of  the  Attorney  General  and 
the  Director  of  the  Census  made  on  Au¬ 
gust  6,  1965,  imder  section  4(b)  of  the 
Voting  Rights  Act  of  1965  and  published 
in  the  Federal  Register  on  August  7, 1965 
(30  FR  9897). 

Edward  H.  Levi, 
Attorney  General 
of  the  United  States. 

August  3,  1976. 

[FR  Doc.78-23031  Filed  8-5-76:8:45  ami 


STEWART  COUNTY,  GEORGIA 
Voting  Rights  Act  Certification 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  U.S.C.  1973d,  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
in  Stewart  County,  Georgia.  This  County 
is  included  within  the  scope  of  the  de¬ 
termination  of  the  Attorney  General  and 
the  Director  of  the  Census  made  on  Au¬ 
gust  6,  1965,  under  section  4(b)  of  the 
Voting  Rights  Act  of  1965  and  published 
in  the  Federal  Register  on  August  7, 
1965  (30  FR  9897). 

Edward  H.  Levi, 
Attorney  General 
of  the  United  States. 

August  3,  1976. 

(FR  Doc.76-23032  FUed  8-5-76:8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[NM  28428] 

NEW  MEXICO 

Proposed  Withdrawal  and  Reservation  of 
Lands 

July  30,  1976. 

The  Bureau  of  Reclamation,  U.S.  De¬ 
partment  of  the  Interior,  has  filed  appli¬ 


cation  NM  28428  for  the  withdrawal  of 
land  described  below,  from  all  forms  of 
appropriation  under  the  public  land  laws 
including  the  general  mining,  but  not  the 
mineral  leasing  laws  except  that  drilling 
will  be  restricted  and  allowed  only  with 
specific  permission  of  the  Bureau  of  Rec¬ 
lamation.  The  applicant  desires  the  land 
for  use  in  connection  with  the  Brantley 
Reservoii*  Project. 

On  or  before  September  7,  1976,  all 
persons  who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre¬ 
sent  their  views  in  writing  to  the  under¬ 
signed  officer  of  the  Bureau  of  Land 
Management,  Department  of  the  Inte¬ 
rior,  Chief,  Division  of  Technical  Serv¬ 
ices,  P.O.  Box  1449,  Santa  Fe,  New  Mex¬ 
ico  87501. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de¬ 
mand  for  the  land  and  its  resources.  We 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  adjust¬ 
ing  the  application  to  reduce  the  area  to 
the  minimum  essential  to  meet  the  ap¬ 
plicant’s  needs,  to  provide  for  Uie  maxi¬ 
mum  concurrent  utilization  of  the  land 
for  purposes  other  than  the  applicant’s, 
to  eliminate  land  needed  for  purposes 
more  essential  than  the  applicant’s,  and 
to  reach  tygreement  on  the  concurrent 
management  of  the  land  and  its  re¬ 
sources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  Inte¬ 
rior  who  will  determine  whether  or  not 
the  land  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  land  involved  in  the  application 
is: 

New  Mexico  Principal  Meridian 

T.  20  S.,  R.  26  E.. 

Sec.  16,  EyjSEVA. 

The  area  described  contains  80  acres 
in  Eddy  County. 

Michael  T.  Solan, 

Chief, 

Division  of  Technical  Services. 

(FR  Doc.76-22854  Filed  8-6-76;8:45  am) 


(NM  28420,  28421  and  28422] 

NEW  MEXICO 
Applications 

July  29,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
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applied  for  tliree  4V^-inch  natural  gas 
pipdine  rlghts-of-way  across  the  follow¬ 
ing  land: 

New  Mexico  Pbincipal  Meexdian,  New 
Mexico 

T.  32  N..  R.  10  W., 

Sec.  29.  loto  8  and  4; 

See.  SO,  lots  6  and  12; 

Sec.  31.  lots  6  and  6. 

These  pipelines  will  convey  natural  gas 
across  .356  mile  of  national  resource 
land  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  anillcations  should  be  improved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  pnmiptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer¬ 
que,  NM  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.76-22929  FUed  8-&-76;8:45  am] 


[NM  28416] 

NEW  MEXICO 
Application 

July  30,  1976. 

Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  19^0  (30  UJS.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) .  El  Paso  Natural  Gas  Cmnpany  has 
applied  for  one  4^ -Inch  natural  gas 
pipeline  right-of-way  across  the  follow¬ 
ing  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  26  N..  R.  7  W.. 

Sec  29.  NWVaSE'A 

This  pipeline  will  convey  natural  gas 
across  .044  of  a  mile  of  natiimal  resource 
land  In  Rio  Arriba  County,  New  Mexico. 

The  purposes  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  conslderatlim  of  whether 
the  sq>pllcation  should  be  approved,  and 
If  so,  under  what  terms  and  ccmditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  s^d  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management.  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  K  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.76-22930  Filed  8-5-76:8:45  am] 


ID-83870] 

UTAH 

Application 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185) ,  ttie 
Northwest  Pipeline  Corporation  has  ap¬ 


plied  feu*  a  4^-inch  natural  gas  pipeline 
right-of-way  across  the  following  lands: 

Salt  Lake  Meridian 
T.  20  8.,  R.  23  E., 

See.  4.  SE^8EV4.  SW^SE]4,  8E]4SWV4; 

8ec.  9.  NE%NEV4.  8E^NE^,  NE]48B^; 

8ec.  10.  NS]4NW^.  NW]4NW]4,  8W^- 
NW%.  NE>4.8W]4.  NW]48Wy4.  8W%- 
sw>/4: 

Sec.  15,  NW»^NW^4.  SWV4NW>4. 

The  needed  right-of-way  Is  for  a  por¬ 
tion  of  applicant’s  gas  gathering  system 
located  in  Grand  County,  Utah. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  the  preparation  of  environ¬ 
mental  and  other  analyses  necessary  for 
determining  whether  the  application 
should  be  approved,  and  if  so,  under  what 
terms  andt  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager,  Bureau  of  Land  Man¬ 
agement,  P.O.  Box  970,  Moab,  Utah  84532. 

Paul  L.  Howard, 
State  Director. 

July  30,  1976. 

|FR  Doc.76-22932  Filed  8-5-76:8:45  am] 


UTAH 

Order  Providing  for  Opening  of  Public 
Lands 

U-0140645.  U-4793,  Powersite  Classi¬ 
fications  294,  302,  323,  430,  Powersite 
Cancellation  276. 

By  published  notice  (38  PR  No.  96, 
May  18,  1973)  the  U.S.  Geological  Sur¬ 
vey  canceled  Powersite  Classification 
Nos.  294,  302,  323,  and  430  insofar  as 
and  to  the  extent  that  they  affect  the 
lands  described  in  Federal  Register  Vol. 
38,  No,  96— Friday,  May  18,  1973. 

The  purpose  of  this  order  is  to  restore 
to  the  operation  of  applicable  public 
lands  laws  the  unreserv^  national  re¬ 
source  lands  Involved  in  that  notice. 

Under  the  authority  delegated  by  Bu¬ 
reau  of  Land  Management  Order  No.  701 
dated  July  23,  1964  (29  FR  10526),  as 
amended,  it  is  ordered  as  follows: 

The  national  resource  lands  described 
in  Federal  Register  Vol.  38.  No.  96, 
Pages  13039,  13040,  13041— Friday.  May 
18.  1973,  are  hereby  restored  to  disposi¬ 
tion  under  applicable  public  land  laws, 
subject  to  valid  existing  rights. 

William  O.  Leavell,  . 

Associate  State  Director. 

July  29,  1976. 

[FR  Doc.76-22931  FUed  8-5-76:8:45  am] 

Geological  Survey 
(Power  Site  Cancellation  337] 

SNAKE  RIVER  BASIN,  ORECK>N 
Power  Site  Cancellation 

Pursuant  to  authority  und^  the  Act 
of  March  3,  1879  (20  Stat  394;  43  UB.C. 
31),  and  220  Departmental  Manual  6.1, 
Power  Site  Classification  421  of  Novem¬ 
ber  30,  1951,  Is  hereby  canceled  to  the 


extent  that  it  affects  the  following  de¬ 
scribed  land: 

WiLLIAMETTE  MERIDIAN 

T.  15  8.,  R.  46  E., 

8ec.  21  NS%8E]4: 

8ec.  26,  lots  1  and  2.  and  NWVaSW’A: 
8m:.  27.  NE^8E>y4; 

8ec.  35,  lots  1  and  2. 

The  area  described  aggregates  about 
231  acres. 

The  effective  date  of  this  cancellation 
is  November  28,  1976. 

Dated;  July  28. 1976. 

W.  A.  Radlinski, 
Acting  Director. 
[FR  Doc.76-22933  FUed  8-5-76;8:46  am] 


National  Park  Service 

STANDARD  CONCESSION  CONTRACT 
LANGUAGE 

Proposed  Change 

Notice  was  given  in  the  July  13,  1976, 
Federal  Register,  pp.  28809  to  28815, 
that  the  National  Park  Service  is  pro¬ 
posing  to  change  its  standard  concession 
contract  language  and  is  soliciting  writ¬ 
ten  comments  frcMn  all  Interested  par¬ 
ties  on  or  before  August  12,  1976.  How¬ 
ever,  it  has  been  determined  that  it 
would  be  in  the  best  Interest  of  all  in¬ 
terested  parties  and  the  United  States 
to  provide  an  additional  period  of  time 
of  60  days  frwn  August  12,  1976,  within 
which  to  submit  written  comments.  Ac¬ 
cordingly,  written  ccmiments  on  the  pro¬ 
posed  standard  concession  contract  lan¬ 
guage  must  be  received  on  or  before  Oc¬ 
tober  12,  1976,  addressed  to  the  Director, 
National  Park  Service,  Department  of 
the  Interior.  Washington,  D.C.  20240. 
Copies  of  the  proFK)sed  standard  conces¬ 
sion  contract  language  are  available  at 
the  same  address. 

I  Gary  Everhardt, 
Director, 

National  Park  Service. 

(FR  Doc.76-23016  FUed  8-5-76:8:45  am] 


Office  of  the  Secretary 

[INT  DBS  76-29] 

EMERY  POWER  PLANT;  PROPOSED  IN 
EMERY  COUNTY,  UTAH 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interim  has 
prepare  a  draft  environmental  statement 
for  a  proposed  power  plant  in  Emery 
County,  Utah. 

The  Emery  pr(H>osal  involves  con¬ 
struction  of  a  860  MW  power  complex, 
transportation  syst«ns.  transmission 
lines,  coal  mine,  and  em^osmient  of  ap¬ 
proximately  800  people.  The  Department 
of  the  Interior  invites  written  cmnments 
on  the  draft  statement  to  be  submitted 
cm  or  before  September  20,  1976,  to  the 
District  Manager,  Richfield  District,  Bu¬ 
reau  of  Land  Management,  850  North 
Main  Street,  Richfield.  Utah  84701. 
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A  limited  number  of  copies  are  avail¬ 
able  upon  request  to  the  District  Man¬ 
ager  at  the  above  address. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Office  of  Public  Affairs,  Bureau  at  Land  Man¬ 
agement,  Interior  Building,  18th  and  C 
Streets,  NW.,  Washington,  D.C.  20240,  Tele¬ 
phone:  (202)  343-5717. 

Utah  State  Office,  Bureau  of  Land  Manage¬ 
ment,  University  Club  Building,  136  East 
South  Temple,  Salt  Lake  City,  Utah  84111, 
Telephone:  (801)  624-4267. 

Richfield  District  Office,  Bureau  of  Land 
Management,  850  North  Main  Street,  Rich¬ 
field,  Utah  84701,  Telephone:  (801)  890- 
5401. 

Price  Area  Office,  Bureau  of  Land  Manage¬ 
ment,  900  North  700  East,  Price,  Utah 
84601,  Telephone  (801)  837-4684. 

College  of  Eastern  Utah,  Library,  451  East 
400  North,  Price,  Utah  84601,  Telephone 
(801)  637-9943. 

Emery  County  Library,  Castle  Dale,  Utah 
84513,  Telephone  (801)  748-2554. 

Harold  B.  Lee  Library,  Brigham  Young  Uni¬ 
versity,  Provo,  Utah  84602. 

Notice  is  also  given  that  oral  and/or 
written  comments  will  also  be  received  at 
formal  public  hearings  held  at  the  fol¬ 
lowing  locations: 

Emery  County  High  School,  Auditorium,  Cas¬ 
tle  Dale,  Utah,  on  September  8,  1976,  at 
8  p.m. 

Provo  City  Center,  Commission  Chambers, 
359  West  Center,  Provo,  Utah,  cm  Septem¬ 
ber  9,  1976,  at  7:30  p.m. 

An  administrative  law  judge  will 
preside  over  the  hearings.  Witnesses  pre¬ 
senting  oral  comments  should  limit  their 
testimony  to  ten  (10)  minutes.  Written 
request  to  testify  orally  should  be  sub¬ 
mitted  to  the  District  Msuiager,  Richfield 
District,  Bureau  of  Land  Management, 
850  North  Main  Street,  Richfield,  Utah 
84701,  prior  to  close  of  business  Septem¬ 
ber  1,  1976. 

Comments  on  the  draft  environmental 
statement,  whether  written  or  oral,  will 
receive  equal  cwislderatlon  in  prepara- 
ti(»i  of  a  final  environmental  statement. 

Dated:  August  3, 1976. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 
[FR  Doc,76-22867  Plied  8-5-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

FLAMING  GORGE  NATIONAL 
RECREATION  AREA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  proposed 
managemait  plan  for  the  Flaming  Crorge 
Recreation  Area,  Ashley  National  Forest, 
Utah  and  Wyoming.  The  Forest  Servlre 
report  number  is  USDA-FS-DES  (Adm) 
R4-76-19. 


The  draft  environmental  statement 
identifies  and  evaluates  the  probable  ef¬ 
fects  that  management  imder  the  pro¬ 
posed  management  plan  or  alternatives 
would  have  upon  the  environment  of  the 
NRA.  Future  management  of  the  NRA 
under  a  broad  framework  will  be  directed 
toward:  (1)  Continue  to  provide  a  high 
quality,  varied  recreation  experience  to 
the  full  capacity  of  the  area;  (2)  En¬ 
courage  utilization  of  resources  where 
compatible  with  recreation;  (3)  Provide 
for  the  safety  and  enjoyment  of  the 
user;  and  (4)  Fully  involve  the  public, 
other  agencies,  smd  organizations  in  the 
planning  and  devel<^ment  processes. 

Pub.  L.  90-540  of  (October  1, 1968,  states 
that  management  of  the  NRA  will  be 
primarily  oriented  toward  recreation 
and  related  activities.  Other  uses  may  be 
permitted  if  they  are  compatible  with 
recreation.  Therefore,  the  proposed  mix 
of  uses  and  land  practices  is  directed 
toward  encouraging  and  providing  varied 
recreation  opportunities.  Uses  and  ac¬ 
tivities  conflicting  with  recreation-orien¬ 
ted  values  will  be  modified  or  curtailed 
as  explained  in  the  environmental  state¬ 
ment. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  July  30,  1976. 

Copies  are  available  for  Inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service, 

South  Agricultur&l  Bldg.,  Room  3230, 

12th  St.  &  Independence  Ave.,  SW., 
Washington,  D.C.  20250. 

Regional  Planning  Office, 

USDA,  Forest  Service. 

Federal  Building,  Room  4408, 

324-25th  Street, 

Ogden.  Utah  84401. 

Forest  Supervisor, 

Ashley  National  Forest, 

437  East  Main, 

Vernal,  Utah  84078. 

Area  Ranger, 

Flaming  Gorge  Ranger  District, 

Dutch  John  Unit, 

P.O.  Box  157, 

Dutch  John,  Utal  84023. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  Robert  A.  R^en,  Ashley  National 
Phrest,  437  East  Main,  Vernal,  Utah 
84078. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  P^- 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involv^  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 

Comments  concerning  the  proposed  ac¬ 
tion  and  requests  for  additional  informa¬ 
tion  should  be  addressed  to  Forest  Su¬ 
pervisor,  Ashley  National  Forest,  437 
East  Main,  Vernal,  Utah  84078.  Com¬ 
ments  must  be  received  by  Septonber  30, 
1976,  in  order  to  be  considered  in  the 


preparation  of  the  final  environmental 
statement. 

Dated:  July  30,  1976. 

William  E.  Murray, 

Acting  Regional  Forester, 
Intermountain  Region. 
IFR  Doc.76-22925  Filed  8-5-76:8:46  am] 


LAND  USE  PLAN  FOR  THE  QUINAULT 
PLANNING  UNIT 

Availability  of  Final  Environmental ' 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service;  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  a  land  use  plan 
for  the  Quinault  Planning  Unit,  Olympic 
National  Forest,  USDA-E^R6-FES 
(ADM) -76- 2. 

The  environmental  statement  con¬ 
cerns  the  proposed  implementation  of  a 
comprehensive  land  use  plan  for  the 
Quinault  Planning  Unit.  The  Unit  con¬ 
tains  four  non-selected  roadless  areas. 

This  final  environmental  statement 
was  transmitted  to  C7EQ  on  July  30, 1976. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3210,  12th  St.  &  Independence 
Ave.,  SW.,  Washington.  D.C.  20250. 

USDA,  Forest  Service,  Multnomah  Bldg..  319 
SW.  Pine  St.,  Portland.  Oregon  97208. 

Olirmplc  National  Forest,  Federal  Bldg..  801 
South  Capitol  Way,  Olympia,  Washington 
98507. 

Quinault  Ranger  Station,  Quinault,  Wash¬ 
ington  98576. 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

Richard  D.  Beaublen,  Forest  Supervisor, 
Olympic  National  Forest,  P.O.  Box  2288, 
Olympia,  Washington  98507. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Richard  D.  Beaubien, 
Forest  Supervisor. 

July  30.  1976. 

[FR  Doc.76-22926  Filed  8-5-76:8:45  am] 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON 

AGRICULTURAL  STATISTICS 

Intent  To  Establish  Committee 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  Intends  to  establish 
an  Advisory  Conunlttee  on  Agricultural 
Statistics. 

Ihe  Committee  shall  be  composed  of 
six  members,  three  who  are  members  of 
the  American  Agricultural  Eccmomlcs 
Association  (AAEA)  and  three  who  are 
members  of  the  American  Statistical  As¬ 
sociation  (ASA).  The  Chairperson  and 
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Chairperson-Elect  will  be  elected  by  the 
C(»ninittee  for  a  one-year  term.  ITiese 
two  positions  will  be  alternated  annually 
between  the  AAEA  and  ASA. 

The  purpose  of  this  committee  will  be 
to  review  programs  of  the  Statistical  Re¬ 
porting  Service  and  Economic  Research 
Service  and  advise  the  Administrators  of 
these  agencies  on  program  content,  con¬ 
cepts,  definitions,  scheduling  and  tech¬ 
niques.  The  establishment  of  the  Com¬ 
mittee  is  in  the  public  interest  since  no 
existing  committee  can  perform  these 
functions,  and  it  is  advantageous  to  the 
Department  to  have  the  views  of  these 
two  professional  associations  in  formu¬ 
lating  plans. 

nils  notice  is  given  in  compliance  with 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  Views  and  comments 
of  interested  (arsons  shall  be  made  in 
writing  and  must  be  received  by  the  Di¬ 
rector,  Agricultural  Economics,  Room 
214-A,  United  States  Department  of  Ag¬ 
riculture,  Washington,  D.C.  20250  by  Au¬ 
gust  23,  1976.  Such  comments  will  be 
available  for  public  inspection  during 
regular  working  hoiu^. 

Dated:  August  3, 1976. 

J.  Paul  Bolduc, 
Assistant  Secretary 
for  Administration. 

[PR  Doc.76-22955  Filed  8-5-76;8:45  am] 


Packers  and  Stockyards  Administration 

MOORES’  LIVESTOCK  AUCTION,  NORCO, 
CALIFORNIA,  ET  AL 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
her^y  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
resF>ective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.) ,  no  longer  come  within  the  defini¬ 
tion  of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Facility  No.,  name,  and 
location  of  stockyard  Date  of  posting 


CA-167 

Moores’  Livestock, 
Norco,  Calif. 

July  15,  1975. 

IN-138 

Scottsburg  Sales 

Barn,  Scottsburg, 
Ind. 

Mar.  17,  1960, 

MD-111 

Bar  F  Stables  Auc¬ 
tion,  Manchester, 
Md. 

Oct.  21,  1964, 

NOIOS 

Beretich  Livestock 
(Corporation,  Clin¬ 
ton,  N.C. 

Aug.  25,  1967. 

NCM08 

Fayetteville  Graded 
Feeder  Pig  Sale, 
FayettevUle,  N.C. 

June  23,  1967. 

NC-117 

Bethune  Stock- 

yards,  Llllington, 
N.C. 

May  11,  1959. 

NC-123 

Miirphy  Livestock 
Auction  Co.,  Mur¬ 
phy,  N.C. 

Apr.  10,  1969. 

NC-124 

Creech  Livestock 
Market,  Inc.,  Nor- 
lina,  N.C. 

July  1,  1959. 

OK-186 

W(x>dward  live¬ 
stock  Auction  Mar¬ 
ket,  Inc.,  Wo(xl- 
ward,  Okla. 

JiUy  23, 1940. 

FaclUty  No.,  name,  and 


location  of  stockyard 

Date  of  posting 

VA— 104 

Rockbridge  Live¬ 
stock  Market, 
Inc.,  Buena 

VlsU,  Va . 

Mar.  11, 

1959. 

VA— 147 

Tidewater  Live¬ 
stock  Sales  Co., 
Coiutland,  Va _ 

Jan.  10, 

1974. 

VA— 107 

Culpeper  Livestock 
Exchange.  Cul¬ 
peper,  Va _ 

July  7, 

1959. 

VA— 115 

Halifax  County 
Livestock  Mar¬ 
ket,  Inc.,  Hali¬ 
fax,  Va _ 

Sept.  30, 

1970. 

VA— 124 

Marshall  Auction 
Sales,  Marshall, 
Va . - . 

Mar.  2, 

1959. 

VA— 138 

Jarman  Stockyard, 
Suffolk,  Va _ 

Aug.  7, 

1961. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule.  There  is  no  legal  justification 
for  not  promptiy  deposting  a  stockyard 
which  is  no  longer  within  the  definition 
of  that  term  contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a  rule 
relieving  a  restriction  and  may  be  made 
effective  in  less  than  30  days  after  publi¬ 
cation  in  the  Federal  Register.  This  no¬ 
tice  shall  become  effective  on  August  6, 
1976. 

(42  Stat.  159,  as  amended  and  supplemented; 

7  U.S.C.  181  et  seq.)  - 

Done  at  Washington,  D.C.,  this  2nd 
day  of  August,  1976. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock 
Marketing  Division. 

[FR  Doc.76-22957  Filed  8-5-76; 8: 45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

IOWA  STATE  UNIVERSITY,  ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897).  In¬ 
terested  persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equiva¬ 
lent  scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Special  Im¬ 
port  Programs  Division,  Office  of  Import 
Programs,  Washington,  D.C.  20230,  on  or 
before  August  26, 1976. 

Amended  regulations  issued  under 
cited  Act  (15  CFR  301)  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  examined  during  ordinary  Com¬ 
merce  Apartment  business  hours  at  the 
Special  Import  Programs  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230. 


Docket  Number:  76-00457.  Applicant: 
Iowa  State  University,  College  of  Vet¬ 
erinary  Medicine.  Ames.  Iowa  50011. 
Article:  Electron  Microscope,  Model 
HS-9-1.  Haskaris  Recirculating  Water 
System,  Model  R033SP  and  accessories. 
Manufacturer:  Hitachi  (Perkin-Elmer) . 
Japan.  Intended  Use  of  Articje:  The  ar¬ 
ticle  is  intended  to  be  used  for  teaching 
undergraduate  and  graduate  courses  in 
veterinary  pathology.  In  the  xmdergrad- 
uate  courses  students  will  obtain  an 
imderstanding  of  the  body’s  response  to 
disease  and  the  pathogenesis  of  specific 
diseases  in  domestic  animals.  This  will 
include  morphological  and  biochemical 
changes  of  organs,  tissues  and  cells  pro¬ 
duced  by  disease.  Specifically  the  article 
will  be  used  to  demonstrate  and  visual¬ 
ize  the  structural  features  imique  to  spe¬ 
cific  infestious  agents  and  the  changes 
produced  by  them  in  the  course  of  dis¬ 
ease  processes.  Graduate  students  will 
obtain  an  in-depth  understanding  of  the 
disease  processes  in  general  in  inflamma¬ 
tion.  degenrative  processes,  hearing,  etc., 
as  well  as  the  pathogenesis  of  specific 
diseases.  The  article  will  also  be  used 
for  research  which  will  involve  the  study 
of  changes  in  cells  and  tissues  of  animals 
produced  by  nutritional,  metabolic,  toxi¬ 
cological,  infectious  or  parasitic  diseases 
at  the  ultrastructural  level.  Application 
Received  by  Commissioner  of  Customs: 
June  30, 1976. 

Docket  Number:  76-00458.  Applicant: 
University  of  Wisconsin,  Food  Research 
Institute,  1925  Williow  Drive,  Madison, 
Wisconsin  53706.  Article:  Electron  Mic¬ 
roscope,  Model  HU-12A  with  water  re¬ 
circulator.  Manufacturer:  Hitachi  Ltd., 
Japan.  Intended  Use  of  Article:  The 
article  is  intended  to  be  used  for  micro¬ 
biological  and  biochemical  research  ac¬ 
tivities  which  cover  all  the  major  food¬ 
poisoning  hazards,  including  botulism, 
salmonella,  staphylococcus.  Clostridium 
pcrfringens.  Bacillus  cereus,  enteropath- 
ogenic  Escherichia  colt,  viruses  and  my- 
cotoxins.  This  will  also  include  research 
on  the  metabolism  and  potential  path- 
obiology  of  several  important  food  addi¬ 
tives — sulfites,  nitrites,  phosphates  and 
phenolic -based  antioxidants — as  well  as 
the  heavy  metal  contaminants,  mercury 
and  lead.  In  addition,  the  article  will  be 
used  in  the  training  of  graduate  students 
for  advanced  degrees  in  Bacteriology  and 
Food  Science  and  post-doctorate  indi¬ 
viduals.  Application  Received  by  Com¬ 
missioner  of  Customs:  June  30.  1976. 

Docket  Ntunber:  76-00459.  Applicant: 
North  Carolina  State  University,  Depart¬ 
ment  of  Geosciences,  Withers  Hall,  P.O. 
Box  5966,  Raleigh,  N.C.  27607.  Article: 
Buoy-mounted  meterological  sensors 
with  datalogger.  Model  DL-l  and  sea 
proof  case.  Manufacturer:  Aanderaa  In¬ 
struments,  Norway.  Intended  Use  of 
Article:  The  article  is  intended  to  be  used 
to  measure  the  transhore  component  of 
the  wind  stress  in  nearshore  and  offshore 
locations.  Temperature,  pressure,  dew 
point,  radiation  and  buoy  orientation  will 
also  be  measured  as  supporting  informa¬ 
tion  in  calculating  stress  and  in  estab¬ 
lishing  general  meterological  conditions 
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above  the  water  during  the  period  of  the 
experiment.  Application  Received  ^  by 
Commissioner  of  Customs:  June  30, 1976. 

Docket  Number:  76-00460.  Applicant: 
University  of  Chicago,  Enrico  Fermi  In¬ 
stitute,  5640  South  Ellis  Avenue,  Chicago, 
IL  60637.  Article:  Isotope  Micromass, 
Model  602C.  Manufacturer:  VG-Mlcro- 
mass  Ltd.,  United  Kingdom.  Intended 
Use  of  Article:  The  article  is  intended  to 
be  used  in  research  which  involves  de¬ 
termination  of  the  abundances  of  the 
stable  isotopes  of  nitrogen  (N"*  and  N**) 
extracted  from  lunar  rocks  and  soils. 
Nitrogen  and  other  trace  gases  will  be 
extracted  from  lunar  samples  by  one  of 
the  following  alternative  procedures:  (1) 
pyrolysis  at  various  temperatures  in  a 
high-vacuum  furnace;  (2)  acid  dissolu¬ 
tion  of  the  sample  followed  by  a  Kjeldahl 
distillation  of  ammonia  and  a  hypo- 
bromite  oxidation  to  produce  N-.  Appli¬ 
cation  Received  by  Commissioner  of  Cus¬ 
toms:  JimeSO,  1976. 

Docket  Number:  76-00461.  Applicant: 
University  of  Rochester,  Hopeman  110, 
Rochester,  N.Y.  14627.  Article:  Balzers 
510  Vacuum  System  and  Sputtron  n  DC 
Sputtering  System.  Manufacturer:  Bal¬ 
zers,  Liechtenstein.  Intended  Use  of  Ar¬ 
ticle:  The  article  is  intended  to  be  used 
in  studying  the  deposition  of  durable  op¬ 
tical  films  on  phosphate  based  laser  glass 
and  the  increased  resistance  of  optical 
fiMhs  to  damage  from  high  power  laser 
radiation  in  connection  with  the  appli¬ 
cant’s  laser  fusion  experiments  e.g.,  com¬ 
paring  various  film  deposition  methods 
(l.e.,  evaporation,  sputtering)  keeping 
other  parameters  (vacuum  condition) 
constant.  Application  Received  by  Com¬ 
missioner  of  Chistoms:  June  30,  1976. 

Docket  Number:  76-00462.  Applicant: 
University  of  Rochester,  Hopeman  110, 
Rochester,  N.Y.  14627.  Article:  Ortho¬ 
plan  Research  Microscope.  Manufac¬ 
turer:  Ernest  Leitz,  GmbH,  Germany.  In¬ 
tended  Use  of  Article:  The  article  is  in¬ 
tended  to  be  used  to  scan  relatively  large 
areas  in  laser  fusion  experiments.  Once 
located,  areas  containing  defects  or  dam¬ 
age  areas  will  be  examined  with  greater 
resolution.  This  microscopic  examination 
is  an  important  technique  in  evaluation 
of  new  target  and  film  preparation  tech¬ 
niques.  Application  Received  by  Com¬ 
missioner  of  Customs:  June  30,  1976. 

Docket  Number:  76-00463.  Applicant: 
University  Hospital  of  Jacksonville,  655 
West  Eighth  Street,  Jacksonville,  Flor¬ 
ida  32209.  Article:  Electron  Microscope, 
Model  EM  9S-2.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  Use  of 
Article:  The  article  is  intended  to  be  used 
in  a  caneer  research  program  to  study 
tumors  to  elucidate  their  identity  and 
predict  their  behavior.  The  article  will 
also  be  used  for  clinical  studies  of  renal 
disease.  Experimental  studies  which 
might  include  any  experiment  where 
basic  morphological  alterations  must  be 
studied  at  the  ultrastructural  level  will 
also  be  imdertaken.  Educational  uses  will 
Include  teaching  Basic  Electron  Micros¬ 
copy  to  pathology  residents,  residents 
fnmi  other  medical  subspecialties  and 


graduate  students.  Application  Received 
by  Commissioner  of  Customs:  June  30, 
1976. 

Docket  Number:  76-00464.  Applicant: 
Massachusetts  Institute  of  Technology. 
Rm.  E18-360.  Cambridge,  MA  02139,  Ar¬ 
ticle:  Mass  Spectrometer  MAT  731. 
Manufacturer:  Varian  MAT  GmbH, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  organic  compounds  of  biologi¬ 
cal  or  clinical  significance.  High  reso¬ 
lution  mass  spectra  in  the  electron  im¬ 
pact  mode  or  field  desorption  will  be  de¬ 
termined  and  the  resulting  data  will  be 
interpreted  in  terms  of  their  structure. 
Graduate  students  and  postdoctoral  fel¬ 
lows  in  chemistry  will  use  this  instru¬ 
ment  in  the  course  of  studies  and  thus 
become  experienced  in  the  operation  of 
this  type  of  instrument  and  interpreta¬ 
tion  of  the  resulting  data.  Application 
Received  by  Commissioner  of  Chistoms: 
June  30, 1976. 

Docket  Number:  76-00465.  Applicant: 
University  of  California,  San  Diego, 
Marine  Biology  Research  Division,  La 
Jolla,  California  92093.  Article:  I.O.S. 
Acoustic  Net  Control  and  Telemeter  for 
use  with  the  RMT4  (4-m*  Rectangular 
Midwater  Trawl).  Manufacturer:  Insti¬ 
tute  of  Oceanographic  Sciences.  United 
Kingdom.  Intended  use  of  Article:  The 
articles  are  components  to  be  incorpo¬ 
rated  with  an  existing  RMT4  which  will 
be  used  for  studies  of  living  marine  ani¬ 
mals  and  the  various  parameters  of  their 
environment  in  the  sea,  e.g.,  tempera¬ 
ture,  pressure  light  and  population  den¬ 
sity.  The  phenomenon  of  particular  con¬ 
cern  is  the  twice-daily  vertical  migration 
of  certain  communities  of  these  animals. 
Investigations  will  be  conducted  to  de¬ 
termine  (a)  the  depth  distributions  of 
the  multitude  of  animal  species  in  par¬ 
ticular  voliunes  of  ocean,  (b)  the  temp¬ 
erature  and  pressure  ranges  tolerated  by 
the  various  animals,  (c)  the  degree  of 
photo-orientation  exhibited  by  certain 
species  in  their  successful  attempts  to 
survive  in  the  open  ocean,  and  (d)  over 
periods  of  time  in  a  given  area,  the  var¬ 
ied  adaptations  to  environmental  param¬ 
eters  exhibited  by  different  age  groups  of 
any  particular  species  during  its  larval 
and  adult  life.  In  addition,  the  articles 
will  be  iised  by  students  of  biological 
oceanography  conducting  thesis  research 
on  inshore,  shallow-water  animals.  Ap¬ 
plication  Received  by  Commissioner  of 
Customs:  July  7, 1976. 

Docket  Number:  76-00466.  Applicant: 
University  of  Washington,  Department 
of  Oceanography,  Seattle,  Washington 
98195.  Article:  Two  (2)  Automatic 
weather  stations  and  accessories.  Manu¬ 
facturer:  Ivar  Aanderaa,  Norway.  In¬ 
tended  use  of  Article:  The  articles  will  be 
used  in  conjimction  with  recording  cur¬ 
rent  meters  to  obtain  in  situ  wind  meas¬ 
urement  together  with  current  measure¬ 
ments  to  enable  development  of  pre¬ 
dictive  models.  Application  received  by 
Commissioner  of  CTustoms:  July  7,  1976. 

Docket  Niunber:  76-00467.  Applicant: 
university  of  California — Lawrence  Liv¬ 


ermore  Laboratory,  Post  OfiBce  Box  808, 
Livermore,  California  94550.  Article: 
Two  (2)  each,  high  voltage  power 
supply  400  kV/300  mA  Ion  source  ter¬ 
minal,  Isolating  transformer  400  kV/75 
kVA  and  one  (1)  spare  parts.  Manufac¬ 
turer:  Eknlle  Haefely  &  Company,  Ltd., 
Switzerland.  Intended  u?e  of  article:  Hie 
article  is  intended  to  be  used  for  investi¬ 
gation  of  14  MeV  neutron  damage  proc¬ 
esses  in  materials  to  be  used  in  con¬ 
trolled  thermonuclear  reactors.  The  ma¬ 
terials  to  be  investigated  are  construc¬ 
tion  types.  Application  Received  by  Com¬ 
missioner  of  Cu.stom*!:  Julv  7,  1976. 

Docket  Number:  76-''0468.  Applicant; 
Universitv  of  California — Lawrence 
Berkeley  Laboraton',  E^st  End  of  Hearst 
Avenue,  Berkeley,  California  94720.  Ar¬ 
ticle:  Raman  Spe'’trometer  System. 
Model  HG-2S1  (doui’le  monochromator  i 
including  accessories.  Manufacturer : 
Jobin-Yvon  Optic'll  Systems,  France.  In¬ 
tended  use  of  Artielo:  TTie  article  is  in¬ 
tended  to  be  used  in  fundamental  re¬ 
search  in  the  foilowin«»  investigations: 

(1)  The  detection,  identification  and 
structural  characterization  of  novel  com¬ 
pounds. 

(2)  Identification  and  structural  in¬ 
formation  on  a  varletv  of  substances, 
both  in  the  solid-state  and  in  solution. 

(3)  Utilization  of  Roman  spectra  in 
heterogeneous  catah'.sLs  studies  intended 
to  yield  bonding  information  on  mole¬ 
cules  adsorbed  onto  surfaces. 

(4)  Measurements  on  metal  cluster 
compoimds  in  connection  with  the  use 
of  these  materials  as  catalysts. 

(5)  Studies  of  coal  chemistry. 

(6)  Measurements  on  chelate  com¬ 
pounds  of  actinide  elements  for  purposes 
of  identification  and  structural  charac¬ 
terization.  Application  Received  by  Com¬ 
missioner  of  Customs:  Julv  7,  1976. 

Docket  Number:  76-00469.  Applicant: 
Colorado  State  University,  Ft.  Collins. 
Colorado  80523.  Article:  Flectron  Micro - 
scoF>e,  Model  HU-12A.  Manufactiu’er : 
Hitachi  Ltd.,  Japan.  Intended  use  of  Ar¬ 
ticle:  The  article  is  intended  to  be  used 
tor  research  and  diagnostic  pathology  in 
the  following  projects: 

(1)  Study  of  virus  particles  in  partial¬ 
ly  purified  preparations  of  diagnostic 
samples  and  tissue  extracts. 

(2)  The  morphology  (high  resolution) 
of  MCF,  picomavirus  and  other  small 
viruses  in  cell  cultures  and  tissues. 

(3)  The  study  of  actin  and  myosin  in 
situ  and  in  Isolated  preparations  follow¬ 
ing  treatment  of  exposure  to  anthracy- 
cline  antibiotics. 

(4)  The  study  of  nuclear  and  mito¬ 
chondrial  DNA  following  treatment  of 
rabbits  and  myocardial  cell  culture.^ 
with  adriamycin.  Application  received 
by  Commissioner  of  customs:  July  7. 
1976. 

Docket  Number:  76-00470.  Applicant: 
Yale  University,  Purchasing  Department. 
260  Whitney  Avenue,  New  Haven,  Con¬ 
necticut  06520.  Article:  Electron  Micro¬ 
scope,  Model  EM  lOA  and  accessories. 
Manufacturer:  Carl  Zeiss,  West  Ger¬ 
many.  Intended  use  of  Article:  The  ar- 
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tide  is  intended  to  be  used  for  studies  of 
I^A  from  both  small  and  large  viruses, 
cdlular  and  viral  RNA  mdecides,  sub- 
cellular  organelles,  such  as  ribosomes 
and  isolated  chromosomes.  Studies  win 
be  conducted  to  determine  the  structure 
of  DNA  at  its  most  elementary  level  and 
the  role  of  the  structure  in  its  function. 
Ap>plication  received  by  Commissioner 
of  Customs:  July  7, 1976. 

Docket  Number:  76-00471.  Applicant: 
Milton  S.  Hershey  Medical  School  of  the 
Pennsylvania  State  University,  500  Uni¬ 
versity  Drive,  Hershey,  PA  17033.  Article: 
Ultramicrotome,  Model  LKB  8800A  and 
accessories.  Manufacturer:  LKB-Pro- 
dxikter  AB,  Sweden.  Intended  use  of  ar- 
tide:  The  article  is  intended  to  be  used 
for  biological  studies  involving  investiga- 
tkms  of  control  rat  hearts.  A  modd 
whole  heart  Ischemia  will  be  used  in  the 
experiments  to  determine  the  effects  of 
oxygen  deprivation  as  a  result  of  de¬ 
creased  retrograde  flow  through  the  en¬ 
tire  coronary  arterial  tree.  These  experi¬ 
ments  will  be  complonented  by  studies 
on  the  effects  of  anoxia  and  hsTX)xia  on 
the  isolated  perfused  rat  heart.  Other 
experiments  will  include  the  following 
studies:  (1)  changes  in  the  morphology 
ot  the  myocardium  using  the  above 
model,  (2)  evaluation  of  alterations  the 
lysosomal  system  using  a  modification 
of  the  Gomori  reaction  for  demonstra- 
tionof  acid  phosphatase,  (3)  modifica¬ 
tion  in  the  ultrastructure  of  the  trans¬ 
verse  cell  boundary  using  lanthanum 
perfusion  and  ferritin  as  a  marker  for 
the  extracdlular  space.  Application  re¬ 
ceived  by  Commissioner  of  Custmns: 
July  7, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Ko.  11.106,  Importation  of  Duty-Free 
Educational  and  Sdenttfle  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 

(FB  Doc.76-a292a  FUed  6-5-7e;8:45  am] 

TEXAS  TECH  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Artlde 

The  following  Is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  fasued  •  thereunder  as 
amended  (15  C7FR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  D^artment  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  75-00255-01-41750. 
Applicant:  Texas  Tech  University,  Dept, 
of  (Themlstry,  Lubbock,  Texas  79409.  Ar¬ 
ticle:  WlUhart  Jig  set  for  holding  flasks, 
funnels  and  ball  Joints  and  Sockets,  set 
of  three  and  Single  Internal  universal 
glass  Jig  for  tubes,  flasks,  dewars,  colls, 
beakers.  Manufacturer:  W.  R.  Eberhart 
Glass  Blowing,  Canada.  Intended  Use  of 


Article:  The  article  is  intmded  to  be  used 
for  the  fabrication  of  scientific  glass  ap¬ 
paratus  used  in  chemistry  research,  the 
main  purposes  being  to  hold  Joint  and 
concentric  tubes  in  alignment  during 
fabrication  on  the  glass  lathe. 

Commmts:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision;  Application  approv^.  No  in¬ 
strument  or  apparatus  of  equivalent  sci- 
witific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States.  Reasons:  The  foreign 
article  has  the  capability  of  maintaining 
Jofait  and  COTicentric  tube  alignment  dur¬ 
ing  fabrication  on  Uie  glassblower’s  lathe. 
The  National  Bureau  of  Standards 
(NBS)  advises  in  its  memorandmn  dated 
February  28,  1975  that  the  capability  of 
the  article  described  above  is  pertinent 
to  the  purposes  lor  which  the  article  is 
intend^  to  be  used.  NBS  further  advises 
that  it  knows  of  no  instrument  or  ap¬ 
paratus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  .11.105,  Importation  of  Duty- 
Free  Educational  and  SJclentlflc  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

|FR  Doc.76-22923  FUed  8-5-76;8:4S  am] 


UNIVERSl’TY  OF  CHICAGO,  ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  surticlcs  pursuant  to  section  6 
(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-661;  80  Stat,  897).  In- 
terested  persems  may  pjeseut  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equiva¬ 
lent  sci^tific  value  for  the  purposes 
for  which  the  article  is  Intended  to  be 
used  is  being  manufactured  in  the  United 
States.  Such  commoits  must  be  filed  in 
triplicate  with  the  IMrector,  l^ieclal  Im- 
pcKri  Programs  Division.  Office  of  Im-, 
port  Programs,  Washington.  D.C.  20230, 
on  or  before  August  26, 1976. 

Amended  regulations  issued  under 
cited  Act,  (15  CFR  301)  prescribe  the 
requironents  appUcaUe  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  te  examined  during  ordinary 
Cotmnerce  Department  business  hOUrs 
at  the  Special  Import  Programs  Division, 
Diriment  of  Commerce,  Washington. 
I>.C.  20230. 

Docket  Number:  76-00472.  AiM>licant: 
University  of  Chicago.  Department  of 
Chemistry.  5735  South  Ellis  Avenue,  Chi¬ 
cago.  minols  60637.  Article:  Extended 
Interaction  Oscillator  and  Power  Sup¬ 


ply.  Manufacturer:  Varian  Associates  of 
CTanada  Ltd.,  Canada.  Intended  Use  of 
Article;  The  article  is  intended  to  be 
used  for  studies  of  rare  eartii  imis  in  in¬ 
organic  and  (Hganic  crystalline  materials 
(e.g.  lanthanum  trichloride  and  lantha¬ 
num  nlcotinate  crystals) .  Electronic 
states,  hyperfine  interactions,  and  struc¬ 
tures  of  the  environments  of  these  ions 
will  be  investigated.  Reserve  Endor  (elec¬ 
tron  nuclear  double  resonance)  experi¬ 
ments  will  also  be  conducted.  The  article 
will  also  be  used  in  research  woTk  of 
graduate  students  of  candidates  for  the 
degree  of  Ph.  D.  in  the  Deimrtment  of 
Chemistry.  The  educational  objective  of 
this  research  is  the  training  and  produc¬ 
tion  of  original  investigators  in  the  basic 
fields  of  chemistry  and  chemical  phys¬ 
ics.  Application  received  by  Commis¬ 
sioner  of  Customs;  July  14, 1976. 

Docket  Number:  76-00473.  Api^icant: 
University  of  California,  San  Diego, 
Ocean  Research  Division,  A-030,  La  J<Aa, 
California  92093.  Article;  Reccmling  Cur- 
reit  Meter.  Model  RCM-5.  Manufac¬ 
turer:  Ivar  Aanderaa,  Norway.  Intended 
Use  of  Article:  The  article  is  intended 
to  be  used  for  long  term  measurements 
and  recordings  of  Antarctic  Bottom 
Water.  The  research  data  obtained  will 
be  used  in  teaching  courses  In  ocean  cir¬ 
culation.  Application  Received  by  Com¬ 
missioner  of  Customs:  July  14,  1976. 

Docket  Number:  76-00474.  Applicant: 
Mississippi  State  University,  Department 
of  Plant  Pathology  and  Weed  Science, 
P.O.  Drawer  PG.  Mississippi  State,  MS 
39762.  Article:  Ultramicrotome,  Model 
LKB  8800A  and  accessories.  Manufac¬ 
turer:  LKB  Produkter  AB,  Sweden.  In¬ 
tended  use  <rf  article:  The  article  will  be 
used  for  studies  of  biological  materials 
which  include  plant  and.  fungal  speci¬ 
mens.  Investigations  will  include  ultra- 
structural  studies  on  normal  and 
diseased  plant  tissues,  devriopmental 
studies  on  fimgal  systems,  subcdlular  or¬ 
ganelle  localization  in  cells  and  tissues 
manbrane  interactimis  at  host-parasite 
interfaces,  and  mechanisms  of  penetra¬ 
tion  of  host  tissues  by  pathogens.  In  ad¬ 
dition,  the  article  will  be  used  to  teach 
sectioning  techniques  employed  in  elec¬ 
tron  microscopy  in  the  courses:  PW 
8513;  Methods  in  Plant  Pathology  and 
Weed  Science  and  PW  8123:  Virology. 
Application  Received  by  Commissioner 
of  Customs:  July  14, 1976. 

Docket  Number:  76-00475.  Apcdicant: 
The  Salk  Institute.  10010  North  Torrey 
Pines  Road,  La  Jo^,  California  92037. 
Article:  Electron  Microscope.  Model  EM 
lOA.  Manufacturer:  Cart  Zeiss,  West 
Germany.  Intended  Use  of  Article;  The 
article  is  intended  to  be  used  to  enlarge 
the  scope  of  research  efforts  in  that 
branch  of  bMogy  which  deals  specifically 
with  research  on  the  mammaUon  nervous 
system.  The  research  projects  will  In- 
clude  the  f  (dlofwlng : 

(1)  Localiiatioa  oi  specific  synaptic 
neurochemical  transmlttcn— ehickbi- 
tion.  Identification,  mapping,  and  quan¬ 
titative  estlmatlOQ  of  dynamic  changes 
within  nerve  terminals  which  contain 
the  transmitter  substance  norepineph¬ 
rine. 
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(2)  Eniimeration  and  quantitative 
morphometry  of  synaptic  jimctional  pro¬ 
files — Research  built  around  the  dis¬ 
covery  that  brain  tissue  fixed  by  perfu¬ 
sion  with  glutaraldehyde  and  exposed 
only  to  enthanolic  phosphotungstic  acid 
after  dehydration  produced  selective 
electron  staining  of  synaptic  junctional 
profiles. 

(3)  Localization  of  adenylate  cyclase 
and  related  cell  constituents — ^Locate  the 
enzymes  which  synthesize  or  degrade 
cyclic  AMP  or  which  allow  changes  in 
cyclic  AMP  to  be  manifest  on  the  cyto¬ 
plasm  of  the  cell. 

The  article  will  also  be  used  in  the 
education  of  post-doctoral  and  pre- 
doctoral  scientists  and  a  few  graduate 
students  in  advanced  neurobiology.  Ap¬ 
plication  Received  by  Commissioner  of 
Customs:  July  14.  1976. 

Docket  Number:  76-00476.  Applicant: 
University  of  California — Los  Alamos 
Scientific  Laboratory,  P.O.  Box  990,  Los 
Alamos,  NM  87545.  Article:  Modelocked 
Dye  Laser  System.  Model  33  and  acces¬ 
sories.  Manufacturer:  Electro-Photonics 
Ltd.,  Ireland.  Intended  Use  of  Article: 
The  article  is  intended  to  be  used  to  ir¬ 
radiate  cryogenic  targets  resulting  in  a 
nuclear  fusion  project.  Typical  targets 
would  include  various  hydrocarbons  and 
materials  such  as  carbon  dideuterium. 
Investigations  will  be  conducted  on  the 
absorption  and  reflection  of  high  power 
10.6  micron  targets  as  well  as  thresh- 
holds  for  fusion.  Application  Received  By 
Commissioner  of  Customs:  July  14,  1976. 

Docket  Number:  76-00477.  Applicant: 
University  of  Chicago — Operator  of 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  Illinois 
60439.  Article:  lliermal  Analysis  System, 
TO-DTA.  Manufacturer:  Rigaku  Inc., 
Japan.  Intended  Use  of  Article:  The  ar¬ 
ticle  is  Intended  to  be  used  to  develop 
data  of  value  to  the  environment  of 
chemistry  and  fluidized-bed  coal  com¬ 
bustion  program.  More  specifically,  a 
variety  of  reactions  associated  with  pol¬ 
lution  control  during  ccxnbustlon  proc¬ 
esses  will  be  Investigated  by  measuring 
weight  changes  and  heat  effects  of  the 
solid-gas  reactions  associated  with  pollu¬ 
tion  control.  Application  Received  By 
Commissioner  of  Customs :  July  14,  1976. 

Docket  Number:  76-00478.  Applicant: 
Virginia  Polytechnic  Institute  &  State 
University.  Department  of  Geological 
Sciences,  4044  Derring  Hall,  Blacksburg, 
Virginia  24061.  Article:  Automatic  se¬ 
quential  x-ray  spectrometer.  Manufac- 
turer:  Philips  Electronics  Instruments 
NVD,  The  Netherlands.  Intended  use  of 
Article:  The  article  is  intended  to  be  used 
to  analyze  samples  of  naturally  occurring 
rocks  and  minerals.  These  samples  are 
to  be  analyzed  for  elemental  constituents 
for  understanding  the  origin  of  these 
rocks.  There  will  be  a  careful  study  of 
the  redistribution  of  the  original  ele¬ 
ments  of  rocks  along  the  eastern  U.S. 
Also,  correlation  of  elemental  abundances 
determined  by  the  XRP  will  be  made 
with  manium  and  thorium  concentra¬ 
tions  to  provide  information  on  heat  pro¬ 
duction  of  rocks  and  its  relation  to  rock 


chemistry.  Application  Received  By  Com¬ 
missioner  of  Customs:  July  14, 1976. 

Docket  Number:  76-00479.  Applicant: 
Rutgers  Medical  School — College  of  Med¬ 
icine  &  Dentistry  of  New  Jersey,  Depart¬ 
ment  of  Biochemistry,  Piscataway,  N.J. 
08854.  Article:  Rotating  Anode  X-Ray 
System,  6KW.  Manufacturer:  Rigaicu 
Inc.,  Japan.  Intended  Use  of  Article :  The 
article  is  intended  to  be  used  to  do  low 
angle  x-ray  diffraction  studies  on  a  va¬ 
riety  of  connective  tissues  which  contain 
collagen,  including  tendon,  skin  and 
spleen  reticulum.  In  addition,  the  arti¬ 
cle  will  be  used  to  train  students  who 
are  candidates  for  Ph.  D.  degrees  in  bio¬ 
chemistry,  post-doctoral  fellows  who 
seek  further  research  training,  and  med¬ 
ical  students  who  are  doing  research. 
Application  Received  by  Commissioner 
of  Customs:  July  14, 1976. 

Docket  Number:  76-00480.  Applicant: 
University  of  New  Orleans.  Lakefront 
Drive,  New  Orleans,  LA  70122.  Articie: 
Gas  Chromatograph-Mass  Spectrometer 
MAT  311 A  with  (Computer  Combination, 
100  MS).  Manufacturer:  Varian  MAT 
GmbH,  West  Germany.  Intended  Use  of 
Article:  The  article  is  intended  to  be 
used  for  studies  of  complex  mixtures  of 
hydrocarbons,  halogenated  hydrocar¬ 
bons,  fatty  acids  and  their  esters,  fased 
i*ing  polycyclic  aromatic  hydrocarbons, 
petroleum  products  and  miscellaneous 
biochemicals.  Research  studies  will  in¬ 
volve  high  and  low  resolution  mass  spec- 
trometrlc  identification  of  as  many  com- 
poimds  as  possible  in  complex  environ¬ 
mental,  biological,  and  biomedical  sam¬ 
ples.  In  addition,  the  article  will  be  used 
for  Master’s  level  graduate  research. 

Educational  pm-poses  will  involve 
master’s  level  graduate  research.  Appli¬ 
cation  Received  by  Commissioner  of 
Chistoms:  July  14, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  II.IOS,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director.  Special  Import 
Programs  Division. 

IFR  Doc.76-22924  Filed  8-5-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 

(Docket  No.  76N-0244;  DESI  10659] 

MANUFACTURERS  AND  DISTRIBUTORS 

Certain  Dermatologic  Anti-Infective  and 
Corticosteroid  Combination  Prescription 
Drugs  for  Human  Use  Affected  by  the 
Drug  Efficacy  Study  Implementation 

The  Food  and  Drug  Administration  is 
adding  a  drug  product  to  the  list  of  drugs 
that  may  remain  on  the  market  pending 
completion  of  clinical  studies  to  deter¬ 
mine  effectiveness.  ’The  drug  product 
contains  calcium  undecylenate  and  a  cor¬ 
ticosteroid  and  is  used  in  the  treatment 
of  certain  skin  disorders.  ’This  notice  spe¬ 
cifies  the  cimdltions  under  which  mar¬ 
keting  of  such  drugs  may  c<mtinue. 


A  notice  was  published  in  the  Federal 
Register  of  December  14,  1972  (37  FR 
26623),  informing  manufacturers  and 
distributors  of  prescription  drugs  for 
human  use  of  the  future  schedule  for  im¬ 
plementation  of  the  Drug  Efficacy  Study. 
That  notice  listed  certain  drugs,  together 
with  the  justification  of  their  medical 
need,  that  may  remain  on  the  market 
pending  completion  of  scientific  studies 
to  determine  effectiveness,  and  provided 
for  future  additions  to,  or  deletions  from, 
the  list.  ’The  category  of  drugs  designated 
ni  under  paragraph  3  of  the  notice  of 
December  14,  1972,  included  certain  top¬ 
ical  antibiotics.  In  the  Federal  Register 
of  October  9.  1974  (39  FR  36365),  cate¬ 
gory  m  was  amended  to  add  certain 
other  topical  antibiotics  and  also  certain 
other  products  containing  a  non-antibi¬ 
otic  anti -Infective  component  in  c(Mnbi- 
nation  with  a  corticosteroid  with  or  with¬ 
out  another  component. 

All  of  the  products  included  in  cate¬ 
gory  HI  had  been  evaluated  in  the  Drug 
Efficacy  Study  and  classified  as  less  than 
effective.  Among  the  products  now  in¬ 
cluded  in  category  HI  is  a  combination 
containing  neomycin  sulfate  a  cortico¬ 
steroid,  and  calcium  imdecylenate.  At 
present,  category  in  does  not  include  a 
combination  consisting  only  of  a  corti¬ 
costeroid  and  calcium  undecylenate  since 
no  such  product  had  been  submitted  to 
the  DESI  review. 

’The  following  drug  product  is  the  sub¬ 
ject  of  a  new  drug  application  that  be¬ 
came  effective  prior  to  October  10,  1962; 
however,  it  was  not  submitted  for  review 
by  the  National  Academy  of  Sclences- 
National  Research  Council  in  the  Drug 
Efficacy  Study  Implementation. 

Caldecort  Ointment,  containing  hydro¬ 
cortisone  acetate  1  percent,  and  calcium 
undecylenate  3  percent;  Pennwalt  Corp., 
Pharmaceutical  Division,  P.O.  Box  1710, 
Rochester.  NY  14603  (NDA  10-959). 

The  Commissioner  of  Food  and  Drugs 
concludes  that  the  product,  regarded  as 
possibly  effective,  should  be  allowed  to 
remain  on  the  market  for  the  same  rea¬ 
sons  and  under  the  same  conditions  as 
those  described  in  the  October  9,  1974 
notice,  except  that  the  time  schedule  will 
necessarily  be  different  from  that  set 
forth  in  the  notice. 

Accordingly,  the  category  of  drugs  des¬ 
ignated  HI  under  paragrai^  3  of  the 
December  14, 1972  notice,  as  amended  by 
the  October  9,  1974  notice,  is  further 
amended  to  add  to  Group  D  the  following 
combination: 

Corticosteroid  and  caldum  undecylenate 

The  specific  conditions  under  which 
such  drug  may  be  marketed  are  the  same 
as  those  described  under  the  heading  2. 
Drugs  in  Groups  B,  C,  and  D,  in  the 
October  9.  1974  notice,  except  that  the 
date  by  which  protocols  are  to  be  sub¬ 
mitted  for  a  combination  of  cortico¬ 
steroid  and  calcium  undecylenate  is  No¬ 
vember  4,  1976  instead  of  January  7, 
1975,  and  except  that  the  references  to  ! 
21 CFR  3.86  are  changed  to  read  ”21 CPR  I 
300.50.”  No  extensions  of  time  for  sub^j 
mission  of  protocols  will  be  granted. 
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This  notice  Is  Issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (secs.  505, 
701,  52  Stat.  1052-1053,  as  amended, 
1055-1058  as  amended  (21  XJS.C.  355, 
371))  and  under  authority  delegated  to 
the  Commissioner  (21  CPR  5.1)  (recodl- 
ftcation  published  in  the  Federal  Recjs- 
TEH  of  June  15.  1976  (41  FR  24262) ) . 

Dated:  August  2, 1976. 

Joseph  P.  Hile, 

Acting  Commissioner  of 
Food  and  Drugs. 

(PR  Doc.76-22890  Filed  8-5-76;8:45  am] 


(Docket  No.  75N-0262;  DESI  9698 
and  12301  ] 

MEPROBAMATE  AND  3HLORDIAZEPOXIDE 
DRUGS  FOR  HUMAN  USE 

Drug  Efficacy  Stucfy  Implementation; 
Amended  Notke;  Correction 

In  FR  Doc.  76-21307  appearing  on 
page  30376  in  the  Federal  Register  of 
Friday,  July  23,  1976:  In  the  first  para¬ 
graph  of  the  notice,  on  line  9,  the  Docket 
No.  "75N-0262”  should  read  Docket  No. 
‘‘76N-0235.” 

Dated:  August  2, 1976. 

Joseph  P.  Hile. 

Acting  Commissioner  of 
Food  and  Drugs. 
[FR  Doc.76-22888  Piled  8-5-76:8:45  am] 


PANEL  ON  REVIEW  OF  OPHTHALMIC 
DRUGS 

Availability  of  Panel  Report 

In  accordance  with  the  provisions  of 
a  notice  to  manufacturers  concerning 
medical  device  classification  procedures 
published  in  the  Federal  Register  of 
May  19.  1975  (  40  FR  21848),  the  Pood 
and  Drug  Administration  announces  the 
availaMlity  of  the  report  of  the  classifi¬ 
cation  results  of  the  Panel  on  Review 
of  Ophthalmic  Devices.  This  report,  com¬ 
plete  prior'  to  May  28,  1976,  the  date 
on  which  the  Medical  Device  Amend¬ 
ments  of  1976  (Pub.  L.  94-295)  became 
effective,  contains  the  tentative  classifi¬ 
cation  conclusions  of  the  Panel  and  in¬ 
cludes  a  list  of  the  devices  reviewed,  the 
answers  to  the  classification  logic  scheme 
questions,  and  the  recommended  classi¬ 
fication  for  each  device,  pursuant  to  the 
May  19,  1975,  Federal  Register  notice. 
The  Panel  on  Review  of  Ophthalmic 
Devices  may  be  reconvened  to  determine 
whether  to  affirm  or  change  the  tenta¬ 
tive  recommendation  in  the  report  and, 
concurrently,  to  revise  the  logic  scheme 
set  forth  in  the  May  19.  1975  Federal 
Register  notice,  where  needed,  to  con¬ 
form  to  the  classification  criteria  and 
other  requirements  prescribed  in  Pub.  L. 
94-295.  , 

The  report  has  been  placed  on  public 
4tigpifty  at  the  office  of  the  Hearing  Clerk, 
Phod  and  Drug  Administration,  Rm.  4- 
65.  5600  PTshers  Lane,  Rockville.  MD 
30859.,  and  may  be  seen  during  working 
hours  Mnndfty  throush  FTiday.  Copies 


of  the  report  are  available  upon  request 
from  the  above  office. 

Dated:  August  2, 1976. 

Joseph  P.  Hile, 

Acting  Commissioner  of 
Food  and  Drugs. 
(FR  Doc.76-22884  FUed  8-5-76:8 :45  am] 


(NADA  NO.  65-292V] 

ZENITH  LABORATORIES,  INC. 

Potassium  PenicUlin  G  Tablets:  Notice  of 

Withdrawal  of  Approval  of  New  Animal 

Drug  Application 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  512, 
82  Stat.  343-351  (21  U.S.C.  360b))  and 
xmder  authority  delegated  to  the  Com- 
missloner  of  Pood  and  Drugs  (21  CFR 
5.1)  (recodification  published  in  the 
Federal  Register  of  Jime  15,  1976  (41 
FR  24262)),  the  following  notice  is 
issued: 

The  Pood  and  Drug  Administration  is 
withdrawing  approval  of  new  animal 
drug  application  (NADA)  No.  65-292V 
held  by  Zenith  Laboratories,  Inc.,  140  Le 
Grand  Ave.,  Northvale,  NJ  07647.  The  ap¬ 
plication  provides  for  the  use  of  potas¬ 
sium  penicillin  G  tablets  as  an  antibiotic 
for  dogs  and  cats. 

The  firm  was  requested  by  letter,  dated 
May  3,  1976,  to  submit  additional  efficacy 
information  concerning  use  of  the  drug; 
or  in  lieu  of  submitting  the  required  in¬ 
formation,  the  firm  was  asked  to  request 
that  approval  of  its  application  be  with¬ 
drawn  and  to  waive  its  opportunity  for  a 
hearing.  The  firm  replied  by  letter,  dated 
May  18.  1976,  requesting  that  the  appli- 
catkm  bq:  withdrawn. 

Therefore,  in  accordance  with  5  514.- 
115(d)  (21  CFR  514.115(d)),  notice  is 
given  that  approval  of  NADA  No.  65-292V 
and  all  supplements  and  amendments 
thereto  is  hereby  withdrawn,  effective 
August  6,  1976. 

Dated:  July  30.  1976. 

C.  D.  Van  Houweling, 

Director,  Bureau  of 
Veterinary  Medicine. 

I  FR  Doc.76-22880  Filed  8-5-76.8:45  am] 

Health  Resources  Administration 

C(X)f>ERATTVE  HEALTH  STATISTICS 
ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10 (a)  (2)  of 
the  Federal  Advisiury  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  f(dowing  National  Advisory  body 
scheduled  to  assemble  during  the  month 
of  August  1976: 

Name:  Cooperative  Health  Statistics 
Advisory  Committee.  -  , 

Date  and  Time:  August  30-31,  1976,  9 
a.m. 

Place:  Sheraton-Park  Hotel,  Ward- 
man  Tower,  2660  Woodley  Road,  NW,, 
Washington.  D.C. 


Open  for  entire  session. 

Purpose:  Tlie  Committee  represents 
the  interests  of  the  people  of  the  United 
States  in  providing  advice  and  guidance 
to  the  Secretary  and  the  National  Center 
for  Health  Statistics  on  policies  and 
plans  in  developing  a  major  new  national 
network  of  integrated  or  coordinated 
subsystems  of  data  coHections.  process¬ 
ing,  and  analysis  over  a  wide  range  of 
questions  relating  to  general  health  prob¬ 
lems  of  the  population,  health  care  re¬ 
sources,  and  the  utilization  of  health 
care  services. 

Agenda:  The  Committee  will  review 
and  discuss  the  final  draft  of  the  Defini¬ 
tions  Report  and  receive  a  progress  re¬ 
port  on  the  activities  of  the  Cost-Sharing 
Task  Force.  A  report  will  be  given  on 
the  Cooperative  Health  Statistics  System 
Contracts  and  a  discussion  of  the  Bu¬ 
reau  of  Quality  Assurance  and  the  Na¬ 
tional  Center  for  Health  Statistics  mem¬ 
orandum  of  understanding.  There  will  be 
a  discussion  of  the  Data  Use  Laboratory 
Activities  and  Projects  and  a  report  on 
new  Applied  Statistics  Training  Institute 
courses  developed  for  health  planners. 
Suggestions  for  next  meeting  dates  and 
agenda  items  will  be  discussed. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  participate,  obtain  a  roster  of 
members,  or  other  relevant  Information, 
should  contract  Mr.  James  A.  Smith, 
Room  8-21,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20852, 
Telephone  (301)  443-1470. 

Agenda  items  are  subject  to  change 
as  priorities  dictate.  • 

Dated:  July  28,  1976. 

James;.  A.  Walsh. 
Associate  Administrator  for 
Operations  and  Management. 

|FR  Doc.76-22866  Filed  8-5-76:8:45  ami 


NATIONAL  ADVISORY  COUNCIL  ON 
NURSE  TRAINING 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) .  announcement  is  made 
of  the  follo>K'ing  National  Advisory  body 
scheduled  to  meet  August  31  and  Sep¬ 
tember  1. 1976: 

Name:  National  Advisory  Council  on 
Nurse  Training. 

Date  and  Time:  August  31  and  Sep¬ 
tember  1, 1976, 9  a.m. 

Place:  Conference  Room  6,  Building^ 
31,  National  Institutes  of  Health,  9000 ' 
Rockville  Pike.  Bethesda.  Maryland 
20014. 

Open  for  entire  meeting. 

Purpose:  The  Council  advi.ses  the  Sec¬ 
retary  and  Administrator,  Health  Re¬ 
sources  Administration,  concerning  gen¬ 
eral  regidations  and  policy  matters  aris¬ 
ing  in  the  administration  of  the  Nurse 
Training  Act  of  1971.  The  Council  also 
performs  final  review  of  grant  applica¬ 
tions  for  Federal  Assistance  for  capita¬ 
tion,  construction  and  special  projects 
for  the  Improvement  of  nurse  training. 
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and  research  grants  and  makes  recom¬ 
mendations  to  the  Administrator,  HRA. 

Agenda:  Agenda  items  will  cover  an¬ 
nouncements;  discussion  of  future  dates; 
administrative  and  staff  reports  of  a 
routine  nature;  and  the  final  review  of 
capitation  grant  appliactions  for  Federal 
Assistance  under  section  810  of  the  Pub¬ 
lic  Health  Service  Act. 

Anyone  wishing  to  (^tain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact  Dr. 
Mary  S.  Hill,  Room  6008,  Federal  Build¬ 
ing,  9000  Rockville  Pike,  ^thesda,  Mary¬ 
land  20014,  Telephone  (301)  496-6985,. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  August  2,  1976. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

I  PR  Doc.76-22865  Filed  8-5-76:8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN  EDUCATION 

Closed  Meeting;  Correction 

(Correction  notice  of  meeting  of  the 
National  Advisory  Council  on  Indian 
Education. 

In  the  Federal  Register  on  Friday, 
July  16,  1976,  page  29462,  there  was  an 
annoimcement  of  the  National  Advisory 
Council  on  Indian  Education  meeting  to 
be  held  at  425  13th  Street,  NW.,  Room 
326,  Washington,  D.C.  The  location  has 
now  been  changed  to  ROB  3,  7th  &  D 
Street,  SW.,  Room  3513,  Washington, 
D.C.  on  August  6,  1976,  and  FOB  6,  400 
Maryland  Avenue,  SW.,  Room  1134, 
Washington,  D.C,  on  August  7  &  8,  1976. 

Lincoln  C,  White, 
Executive  Director,  National 
Advisory  Council  on  Indian 
Education. 

I  PR  Doc.76-22944  Piled  8-5-78:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
PARK  WOODS  OF  BIRCH  POINTE 
Office  of  interstate  Land  Sales  Registration 

[Docket  No.  N-76-574) 

Hearing 

•  In  the  matter  of :  Park  Woods  of  Birch 
Pointe,  Birch  Pointe  Properties,  Inc.  and 
Jcdm  N.  Carter,  President,  76-193-IS 
OILSR  No.  0-2250-26-30. 

Pursuant  to  15  UJ3.C.  1706(d)  and  24 
CFR  1720.160(d) 

Notice  is  hereby  given  that:  1.  Paric 
Woods  of  Birch  Pointe,  Birch  Pointe 
Properties,  Inc.  and  John  N.  Carter, 
President,  authorized  agent  and  officers, 
hereinafter  referred  to  as  “Respondent” 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  P\iU  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1710,  et 
seq.),  received  a  notice  of  proceedings 
and  opportunity  for  hearing  issued  July 
9,  1976,  which  was  sent  to  the  developer 


pursuant  to  15  XJJS.C.  1706(d),  24  CFR 
1710.45(b)(1)  and  1720.125  informing 
the  developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales  Reg¬ 
istration  alleging  that  the  Statement  of 
Record  and  Property  Report  for  Park 
Woods  of  Birch  Pointe  located  in  Ros¬ 
common  County,  Michigan,  contain  un¬ 
true  statements  of  material  fact  or  omit 
to  state  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  July  23,'1976,  in  response  to  the 
notice  of  proceedings  and  opportunity 
for  hearing. 

3.  In  said  answer  the  respondent  re¬ 
quested  a  hearing  on  the  allegations  c(m- 
tained  in  the  notice  of  proceedings  and 
opportunity  for  hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street,  SW.,  Wash¬ 
ington,  D.C.,  on  September  2,  1976  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  August  12,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  de¬ 
termined  against  Respondent,  the  alle¬ 
gations  of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the 
Statement  of  Record,  herein  Identified, 
shall  be  issued  pursuant  to  24  CTR 
1710.45(b)(1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  July  30, 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

[PR  Doc.76-22871  FUed  8-5-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  29424] 

LEP  TRANSPORT.  LTD. 

Postponement  of  Prehearing  Conference 
and  Hearing 

In  the  matter  of  Lep  Transport,  Ltd. 
(U.K.),  d/b/a  Lep  Transport,  Inc, 
(U.S.A.),  Foreign  Indirect  Air  Carrier 
Renewal  (United Kingdom). 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  and  hearing  in  the 
above-entitled  matter,  now  assigned  to  be 
held  on  September  1,  1976  (41  FR  29897, 
July  20,  1976),  is  indefinitely  postponed. 


Dated  at  Washington,  D.C.,  August  2, 
1976. 

Frank  M.  Whiting, 
Administrative  Law  Judge. 

[PR  Doc .76-22936  Piled  8-5-76:8:45  am] 


(Order  76-8-10:  Docket  21448] 

SPOKANE-MONTANA  POINTS  SERVICE 
INVESTIGATION 

Order 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Washigton,  D.C.  on  the  2nd 
day  of  August.  1976. 

By  Order  75-10-91,  October  22,  1975, 
the  Board  directed  Interested  persons  to 
submit  comments  with  respect  to  wheth¬ 
er  the  above-cited  case  could  or  should 
go  forward  as  then  framed;  ‘  whether  the 
proceeding  or  parts  of  it  should  be  term¬ 
inated;  or  whether  and  to  what  extent 
the  Issues  in  the  proceeding  should  be 
modified.  The  Board  pointed  out  that, 
since  the  institution  of  the  proceeding, 
the  route  systems  of  Hughes  Airwest  and 
Frontier  had  been  modified  by  route  re¬ 
alignments,  opening  the  possibility  of 
many  more  competitive  service  opporuni- 
ties  than  were  contemplated  by  the  ori¬ 
ginal  Instituting  orders,  and  placing  in 
question  the  continued  desirability  of 
transferring  Alrwest’s  Spokane-Kalis- 
pell-Qreat  Falls  authority  to  Frontier. 

Comments  have  been  received  from 
Northwest  Airlines,  Airwest,  Frontier, 
the  Spokane  parties,  and  the  City  and 
Chamber  of  Commerce  of  Billings,  Mon¬ 
tana.  Northwest  urges  that  the  proceed¬ 
ing  be  terminated.  Frontier  that  the  is¬ 
sues  be  confined  to  nonstop  authority  in 
the  Spokane-Missoula/BlUings/Denver 
markets,  and  Airwest  that  the  proceed¬ 
ing  not  go  forw’ard  but,  if  it  does,  that 
the  issue  of  new  authority  for  Airwest  on 
Spokane-Idaho  Falls-Pocatello-Denver 
and  Spokane-Idaho  Falls-Pocatello-Salt 
Lake  Clty-Denver  routings  be  considered. 


'  The-  proceeding  was  Instituted  by  Orders 
69-9-113,  September  18,  1969,  and  69-12- 
33,  December  5,  1969,  to  consider:  (1)  the 
amendment  of  Frontier’s  then  multisegment 
certificate  so  as  to  (a)  extend  segment  15 
beyond  Missoula  to  thfe  new  terminal  point 
Spokane,  (b)  extend  segments  4(b)  and  (c) 
beyond  Billings  to  the  new  terminal  point 
Spokane,  (c)  add  the  new  intermediate  point 
Kallspell  to  segments  15  and/or  4,  or  (d)  ex¬ 
tend  segment  15  from  the  coterminal  point 
Oreat  Palls  to  the  new  intermediate  point 
Kallspell,  and  the  new  coterminal  point 
Spokane:  (2)  the  amendment  of  Hughes  Alr¬ 
west’s  then  multisegment  certificate  for 
Route  76  so  as  to  extend  segment  4(a)  by 
adding  Missoula  and  Billings  as  new  Inter¬ 
mediate  points  and  Salt  Lake  City  and  Den¬ 
ver  as  new  coterminal  points;  (3)  the  amend¬ 
ment  of  Hughes  Alrwest’s  certificate  for 
Route  76  so  as  to  delete  the  portion  of  seg¬ 
ment  4(a)  extending  between  Spokane  and 
Great  Falls;  and  (4)  the  amendment  of 
Northwest  Airlines’  certificate  for  Route  3 
so  as  to  authorize  service  between  Spokane 
and  Denver  via  Missoula  and  Bozeman,  Mon¬ 
tana,  and  Casper,  Wyoming,  and  between 
Spokane  and  Salt  Lake  City  via  Bozeman 
and  Missoula. 
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Billings  urges  the  Board  to  proceed  with 
the  Investigation  and  the  Spokane  par¬ 
ties  recommend  that  the  case  remain 
op^.  but  refrain  from  making  specific 
recommendations  as  to  its  scope. 

In  its  answer  to  Frontier  and  North¬ 
west,  Airwest  objects  to  Frontier’s  pro¬ 
posal  for  limiting  the  proceeding  and 
states  that,  if  it  goes  forward,  it  must 
include  issues  dealing  with  (a)  the 
amendment  of  Airwest’s  Spokane-Kali- 
spell-Great  Falls  route  to  include  Mis¬ 
soula,  Billings,  and  Denver  and  (b)  the 
amedment  of  its  certificate  to  authorize 
Spokane-Denver  authority  via  Idaho 
Falls,  Pocatello,  and/or  Salt  Lake  City, 
with  nonstop  authority  between  all 
points.  Answers  have  also  been  filed  by 
Frontier  and  Northwest,  along  with 
United  Air  Lines,  who  concurs  with 
Northwest  and  Airwest  that  the  Board 
should  terminate  the  proceeding.  Fron¬ 
tier  has  filed  a  reply,  accompanied  by  a 
motion  to  file  a  late  imauthorized  docu¬ 
ment,  which  motion  will  be  granted. 

Upon  consideration  of  the  above  plead¬ 
ings  and  of  other  relevant  facts,  we  have 
decided  to  set  for  hearing  the  SE>okane- 
Montana  Points  Service  Investigation, 
Docket  21448,  in  a  significantly  modified 
form  as  set  forth  below.  This  case  was 
instituted  over  six  years  ago,  and  the 
most  recent  series  of  pleadings  indicates 
that  there  is  civic  and  carrier  interest  in 
pursuing  the  investigation  in  a  modified 
form.  Under  these  circumstances,  we 
have  decided  to  go  forward  with  the  pro¬ 
ceeding.  However,  our  decision  should  not 
be  taken  as  an  indication  of.  whether, 
at  this  time,  we  would  proceed  to  con¬ 
sider  this  matter  were  the  question  of  the 
Institution  of  this  proceeding  before  us 
for  the  first  time. 

We  have  determined  to  limit  the  scope 
of  this  proceeding  to  the  question  of  the 
need  f(»’  additional  service  in  the  Den- 
ver-Sp(^ane  market,  either  nonstop  or 
via  Missoula  and  Billings.  While  the 
Denver-Spokane  market,  which  gen¬ 
erated  61,650  passengers  in  1974,  is  not 
large  in  absolute  terms  it  is  the  largest 
market  which  was  in  issue  in  the  pro¬ 
ceeding  as  originally  framed.  F\urther, 
the  services  of  United,  the  inciunbent 
nonstop  carrier,  have  been  characterized 
by  high  load  factors.  United’s  overall 
nonstop  load  factors  In  the  market  aver¬ 
aged  71  percent  in  1974  and  74  percent  in 
fiscal  1975.*  Moreover,  in  the  July-No- 
vember  1975  period,  load  factws  ranged 
from  69  percent  in  November  to  81  per¬ 
cent  in  July  and  89  percent  In  September. 

Further,  we  have  decided  to  include 
the  consideration  of  additional  Spokane- 
Denver  service  via  the  intermediate 


*  W«  find,  pursuant  to  14  CFR  241.19-6, 
that  the  release  of  this  service-segment  data 
Is  in  the  public  Interest. 


points  Billings  and  Missoula,  Montana. 
While  the  Billings  and  Missoula-Spokane 
mai^ets  are  not  large  and  ordinarily 
would  not  warrant  consideration  of  com¬ 
petitive  service,  as  we  stated  in  our  order 
Instituting  this  proceeding,  consideration 
of  service  from  these  points  to  Spokane 
holds  the  promise  of  various  public  bene¬ 
fits  including  both  first  single -plane  and 
single -carrier  services  beyond  Billings 
and  Missoula.  Moreover,  since  the  Spo¬ 
kane-Denver  market  is  not  overly  large, 
it  may  be  that  the  operation  of  additional 
one-stop  services  alone  would  alleviate 
the  lo^-factor  problems  which  have 
been  experienced  on  United’s  services. 
Further,  unlike  other  proposed  inter¬ 
mediate  points,  there  are  competing  ap¬ 
plications  <m  file  for  authority  to  serve 
Billings  and  Missoula  as  intermediate 
points. 

Finally,  the  applicants  have  not  sub¬ 
mitted  sufficient  information  for  us  to 
determine  the  environmental  conse¬ 
quences  of  their  certificate  amendment 
applications  at  this  time.  Therefore,  we 
will  require  Frontier,  Hughes  Airwest, 
and  Northwest  and  any  other  carriers 
filing  applications  in  this  proceeding  to 
file  the  information  set  forth  in  Part  312 
of  the  Board’s  Procedural  Regulations. 
We  will  allow  these  carriers  30  days  from 
the  date  of  adoption  of  this  order  to  file 
their  environmental  evaluations. 

Accordingly,  it  is  ordered.  That: 

1.  The  Sp<*ane-Montana  Points  Serv¬ 
ice  Investigation,  Docket  21448,  instituted 
by  Order  69-9-113,  as  amended  herein, 
be  and  it  hereby  is  set  down  for  hearing 
before  an  administrative  law  judge  of  the 
Board  at  a  time  and  place  hereafter  des¬ 
ignated,  as  the  orderly  administration  of 
the  Board’s  docket  permits; 

2.  The  issues  in  said  proceeding  shall 
include  the  following: 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of  an 
air  carrier  or  air  carriers  to  engage  in 
additional  air  transportation  between 
Spokane,  Washington,  on  the  one  hand, 
and  Denver,  Colorado,  on  the  other  hand, 
either  nonstop  or  via  Missoula  and/or 
Billings,  Montana?  * 

(b)  If  the  answer  to  (a)  is  in  the  af¬ 
firmative,  which  air  carrier(s)  should  be 
authorized  to  engage  in  such  service? 
and 

(c)  What  conditions,  if  any,  should  be 
placed  on  the  operations  of  such  car- 
rler(s) ? 

3.  Any  authority  awarded  in  this  pro¬ 
ceeding  shall  be  without  subsidy  eligibil¬ 
ity; 

4.  Frontier  Airlines,  Hughes  Airwest, 
Northwest  Airlines,  United  Air  Lines,  and 


*  Nonstop  service  between  all  four  points  Is 
In  issue. 


the  Billings,  Missoula,  Spokane,  and 
Denver  civic  parties,  be  and  they  hereby 
are  made  parties  to  this  proceeding; 

5.  Frontier  Airlines.  Hughes  Airwest. 
and  Northwest  Airlines  and  all  other  car¬ 
riers  filing  applications  in  this  proceed¬ 
ing  shall  file  environmental  evaluations 
pursuant  to  section  312.12  of  the  Board’s 
Procedural  Regulations  within  30  days 
from  the  date  of  adoption  of  this  order; 

6.  Applications,  motions  to  consolidate’, 
and  petitions  for  reconsideration  of  this 
order  shall  be  filed  within  twenty  days 
from  the  date  of  adoption  of  this  order 
and  answers  thereto  shall  be  filed  within 
ten  days  thereafter;  and 

7.  The  motion  of  Frontier  Airlines  for 
leave  to  file  an  imauthorized  document, 
be  and  it  hereby  is  granted. 

'This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kavlor. 

Secretary. 

I FR  Doc.76-22937  Plied  8-6-76:8:46  am  1 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  JUSTICE 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  <5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depait- 
ment  of  Justice  to  fill  by  noncareer  ex¬ 
ecutive  assignment  in  the  excepted  serv¬ 
ice  the  position  of  Deputy  Director,  U.S. 
Marshals  Service,  Office  of  the  Deputy 
Attorney  General. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

|FR  Doc.76-22946  Piled  8-6-76; 8: 45  am] 


INTERGOVERNMENTAL  PERSONNEL 
ACT  OF  1970 

Allocations  of  Grant  Funds 

Pursuant  to  5  CFR  900.301(a),  notice 
is  hereby  given  of  the  allocations  of  funds 
available  for  grants  under  the  Intergov¬ 
ernmental  Personnel  Act  of  1970,  Pub.  L. 
91-648,  85  Stat.  1927.  For  grants  under 
the  Act,  Congress  has  appropriated  $15 
miUion  for  Fiscal  Year  1977,  Eighty  per¬ 
cent  of  this  amount  must  be  allocated  by 
weighted  formula  among  the  States  and 
between  State  and  local  government 
needs,  as  required  by  section  506  of  the 
Act  Under  the  Act,  the  term  “local  gov¬ 
ernment”  also  means  Indian  governing 
bodies  performing  substantial  govern¬ 
mental  functions. 
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Paragraph  1.  Award  of  grant  funds. — 
Ttie  allocations  for  Fiscal  Year  1977  are 
furnished  now  to  permit  advance  plan¬ 
ning  for  the  use  of  these  funds.  The 
funds  will  be  available  for  award  to 
eligible  '  grantees  after  September  30, 
1976.  In  most  States,  formula  funds  are 
awarded  to  a  State  agency  designated 
by  the  Governor  on  the  basis  of  a  state¬ 
wide  program  developed  cooperatively 
by  the  State  and  local  jurisdictions. 

Par.  2.  Minimum  allocations  for  indi¬ 
vidual  States  and  for  meeting  the  needs 
of  local  governments. — When  the  dollar 
allocation  for  a  State  would  be  less  than 
$70,000,  the  U.S.  Civil  Service  Commis¬ 
sion  has  added  additional  amoimts  from 
discretionary  grant  funds  to  increase  the 
State’s  allocation  to  that  level.  The  mini¬ 
mum  allocation  for  meeting  the  needs 
of  local  -governments  in  each  State  is 
established  by  the  Intergovernmental 
Personnel  Act  as  50  percent  of  the  State’s 
total  allocation. 

Par.  3.  Use  of  grant  funds. — ^Under  the 
Intergovernmental  Personnel  Act.  the 
U.S.  Civil  Service  Commission  is  au¬ 
thorized  to  make  grants  to  State  govern¬ 
ments;  to  general  local  governments,  or 
combinations  of  local  governments,  that 
serve  a  population  of  fifty  thousand  or 
more:  or  to  eligible  Indian  tribal  gov¬ 
ernments  for  up  to  50  percent  of  the  costs 
of  projects  to  strengthen  personnel  ad¬ 


ministration  or  to  train  professional,  ad¬ 
ministrative.  and  technical  employees 
and  officials.  To  obtain  the  erreatest  ben¬ 
efit  from  limited  funds,  grant  applicants 
are  encouraged  to  place  emphasis  on 
projects  that  will  produce  products  or 
otherwise  serve  as  demonstration  models 
for  use  by  other  jurisdictions. 

Par.  4.  Obtaining  further  informa¬ 
tion. — State,  local,  and  Indian  govern¬ 
ment  executives  or  other  interested  per¬ 
sons  may  obtain  further  information  on 
the  grant  program  from  the  appropri¬ 
ate  office  of  the  U.S.  Civil  Service  Com¬ 
mission.  Formula  funds  allocated  for  the 
use  of  the  fifty  States  are  awarded  by 
the  Ccmunission’s  regional  offices.  For¬ 
mula  funds  allocated  for  the  use  of  the 
District  of  Columbia  are  awarded  by  the 
Commission’s  Bureau  of  Intergovern¬ 
mental  Personnel  Programs. 

United  States  Civil  Service  Regions 

FV)r  convenience  in  administration  of 
the  field  service  the  Commission  has  di¬ 
vided  the  United  States  into  regions.  The 
following  shows  the  names  of  the  Com¬ 
mission’s  regional  directors  and  their 
headquarters,  and  the  geographical  areas 
over  which  these  officials  have  jurisdic¬ 
tion,  for  Intergovernmental  Personnel 
Act  programs  as  well  as  other  Commis¬ 
sion  programs. 


R«^ion 


Ilcatliiuariprs 


Diny-tors 


Area  servH 


Atlanta .  1340  Sprint!  Street  N.W.,  Atlanta,  PaviJ  t'aldwell . 

Oa.  a080!t. 

Boston . John  W.  McCormack  Tost  Office,  Charles  A.  Mailer  _ 

and  Courthouae  Bldg.,  Boatoii, 

Mass.  02109. 

Chicago .  Federal  Office  Bldg.,  29th  Floor,  Keith  A.  Roelots . 

230  South  Dearborn  St.,  Chicago, 

Ill.  60S04. 

Dallas..., . 1100  Commerce  St.,  Dallas,  Tex.  Edward  Vela,  Jr . 

75202. 

Denver . Building  20.  Denver  Federal  Ccn-  George  F.  Dwyer . 

tor,  Detivor,  Colo.  80225. 

New  York . Federal  Bldg.,  26  Federal  Plaxa,  Virginia  M.  Arm- 

New  York,  N.Y.  10007,  strong. 

I’hiladelphia _ William  J.  Green.  Jr.,  Federal  Robert  E.  Sperry . 

Bldg.,  600  Arch  St.,  Philadelphia, 

Pa.  19106. 

St.  Louis.. . 12.56  Federal  Bldg.,  1520 Market  St.,  Robert  J.  Dunn . 

St.  Louis,  Mo.  63103. 

San  FraiK-isco _ Federal  Bldg.,  Box  36010.  450  Gold-  Francis  V.  Yanak . 

en  Gate  Ave.,  San  Francisco, 

Calif.  94102. 

Seattle .  Federal  Bldg..  915  Second  Avc.,  Thomas  G. 

26th  Floor,  battle,  tt'ash.  9M74.  McCarthy. 


For  the  IPA  Grant  Program  in  Wash¬ 
ington,  D.C.; 

Joseph  M.  Robertson,  Director,  Bureau  of 
Intergovernmental  Personnel  Programs, 
TJ.S.  Civil  Service  Commission,  Washing¬ 
ton,  D.C.  20415. 

Dated:  August  6, 1976. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FT1  Doc.76-22945  Filed  6-5-76:8:45  amj 


REVOCATION  OF  AUTHORITY  TO  MAKE 
NONCAREER  EXECUTIVE  ASSIGNMENT 

Department  of  Agriculture 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 


Alabama.  Florida,  Georgia.  Ken 
tucky.  Mississippi,  North  Caro 
lina.  South  Carolina,  and  Tennes¬ 
see. 

Connecticut.  Maine,  Massa<-husetts, 
New  Hampshire,  Rhode  Island, 
and  Vermont. 

Illinois,  Indiana,  Michigan,  Min¬ 
nesota,  Ohio,  and  Wisconsin. 

Arkansas.  Louisiana,  New  Mciii'o, 
Oklalionia,  and  Texas. 

Colorado,  Montana,  Nortli  Dakota, 
South  Dakota,  Ctali,  and  Wyo¬ 
ming. 

New  Jersey,  New  York,  Puerto 
Rico,  and  the  Virgin  Islands. 

Delaware,  Maryland,  Pennsylvania, 
Virginia,  and  West  Virginia. 

Iowa,  Kansas,  Mis.souri,  and  Ne¬ 
braska. 

Arizona,  r'alifoniia,  Hawaii,  Ne¬ 
vada,  and  the  Pacific  oversew^ 
area. 

Alaska.  Tdalio,  Oregon,  and  Wash¬ 
ington. 


Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Agriculture  to 
fill  by  noncareer  executive  assignment  In 
the  excepted  service  the  position  of  Ad¬ 
ministrative  Officer  (Assistant  to  the 
Secretary),  Staff  Assistants,  Immediate 
Office,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.76-22616  Filed  8-5-76:8:45  amJ 


REVOCATION  OF  AUTHORITY  TO  MAKE 
NONCAREER  EXECUTIVE  ASSIGNMENT 

Department  of  Agriculture 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFTl  9.20),  the  Civil 


Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Agriculture  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Associate  Administrator,  Office  of  the 
Administrator,  Agricultural  Marketing 
SeiYlce. 


United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry; 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.76-22620  FUed  8-5-76:8:45  am] 


REVOCATION  OF  AUTHORITY  TO  MAKE 
NONCAREER  EXECUTIVE  ASSIGNMENT 

Department  of  Agriculture 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Agriculture  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Director  of  Efqual  Opportunity,  Oftice  of 
Equal  OpiJortunity,  Immediate  Office, 
Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Execu.ive  Assistant  to 
the  Commissioners. 

|FR  Doc.76-22621  Filed  8-5-76:8:45  am) 


REVOCATION  OF  AUTHORITY  TO  MAKE 
NONCAREER  EXECUTIVE  ASSIGNMENT 

Council  on  Environmental  Quality 
Under  authority  of  section  9.20  of  Civil 
SeiY’lce  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Council  on  Environmental 
Quality  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Senior  Staff  Member. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  D<x;.76-22622  Filed  8-5-76:8:45  am  | 


REVOCATION  OF  AUTHORITY  TO  MAKE 
NONCAREER  EXECUTIVE  ASSIGNMENT 

United  States  Information  Agency 
Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  United  States  Information 
Agency  to  fill  by  noncareer  executive  as¬ 
signment  in  the  excepted  service  the 
position  of  Deputy  General  Counsel,  Of¬ 
fice  of  General  Counsel. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.78-22623  Filed  8-5-76:8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1976 
Addition  to  the  Procurement  List 

Notice  of  Proposed  Additions  to  Pro¬ 
curement  List  1976,  November  25,  1975 
(40  FR  54732)  of  the  commodities  listed 
below  were  published  in  the  Federal 
Register  on  April  23, 1976  (41  FR  17008) . 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  de¬ 
termined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Government  under  Pub.  L.  92-28,  85 
Stat.  77.  Accordingly,  they  are  hereby 
added  to  the  Procurement  List. 

Class  7930 

Wax,  Floor  (IB) 

7930-00-205-2870 

7930-00-141-5888 

7930-00-205-2871 

The  above  c<Mnmodities  will  be  fur¬ 
nished  for  OSA  Regions  1,  2,  3,  5,  and  10 
only. 

By  the  Committee. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 

[FR  Doc.76-22927  FUed  8-5-76:8:45  am] 


PROCUREMENT  LIST  1976 
Proposed  Addition 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat. 
77,  of  the  proposed  addition  of  the  fol¬ 
lowing  commodities  to  Procurement  List 
1976,  November  25,  1975  (40  FR  54742). 

Class  1560 

Wire  Bundles 

1560-00-222-3876  BF 

1560-00-883-4487  BF 

Proposed  Deletion 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat.  77, 
of  the  proposed  deletion  of  the  following 
commodity  from  Procurement  List  1976, 
November  25,  1975  (40  FR  54742). 

Class  7510 

Pointer,  Pencil 

7510-00-237-4926 

Comments  and  views  regarding  the 
proposed  addition  and  proposed  deletion 
may  be  filed  with  the  Committee  on  or 
before  September  7,  1976.  Communica¬ 
tions  should  be  addressed  to  the  Execu¬ 
tive  Director,  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  Arlington,  Virginia 
22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 

(FR  Doc.76-22928  Filed  8-5-76;8:45  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Correction 

In  FR  Doc.  76-22154,  appearing  at  page 
31933,  in  the  issue  of  Friday,  July  30, 
1976,  on  page  31934,  the  last  two  impact 
statements  for  the  Environmental  Pro¬ 
tection  Agency  (Nebraska  City  Power 
Station  No.  1,  and  Port  of  Grays  Harbor/ 
Kaiser  Steel)  should  have  been  listed  as 
the  last  two  impact  statements  under 
the  Department  of  Defense,  Army  Corps. 


ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  July  26  through  July  30, 
1976.  TTie  date  of  receipt  for  each  state¬ 
ment  is  noted  in  the  statement  summary. 
Under  Ctouncil  Guidelines  the  minimum 
period  for  public  review  and  comment  on 
draft  environmental  impact  statements 
in  forty-five  (45)  days  from  this  Federal 
Register  notice  of  availability.  (Septem¬ 
ber  20,  1976)  The  thirty  (30)  day  period 
for  each  final  statement  begins  on  the 
day  Uie  statement  is  made  available  to 
the  Council  and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat¬ 
ing  agency.  Back  copies  will  also  be  avail¬ 
able  at  cost  from  the  Environmental  Law 
Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

Department  of  Agriculture 

Contact:  Coordinator  of  Environmental 
Quality  Activities,  Office  of  the  Secretary, 
U.S.  Department  of  Agriculture,  Room  359- 
A,  Washington,  D.C.  20250,  (202)  447-3965. 

FOREST  SERVICE 

Draft 

Ophlr-Dog-Macdonald  Pass,  Helena  Na¬ 
tional  Forest,  Powell,  Lewis,  and  Clark  Coun¬ 
ties,  Mont.,  July  25:  The  proposed  action  is 
the  preparation  and  implementation  of  an  In¬ 
tensive  Multiple  Use  Plan  for  Ophlr-Dog- 
Macdonald  Pass  Planning  Unit,  Helena  N.F. 
The  action  will  affect  50,600  acres  of  forest 
land  and  Include  the  following  major 
changes:  a  slight  reduction  In  harvest  of  tim¬ 
ber,  more  emphasis  on  production  of  red 
meat,  and  more  specific  direction  on  man¬ 
agement  of  recreation  and  unroaded  areas. 
Adverse  Impacts  Include  soil  movement,  dam¬ 
age  to  residual  vegetation,  and  restriction  of 
motorized  traffic  In  some  areas.  (ELR  Order 
No.  61084.) 

Santa  Fe  National  Forest,  Geothermal 
Leasing  Rio  Arriba  and  Sandoval  counties, 
N.  Mex.,  July  26:  Proposed  is  the  leasing  of  a 
51,571  acre  Known  Geothermal  Resource 
Area  (KGRA)  in  Santa  Fe  National  Forest 
and  a  29,000  acre  area  of  noncompetitive 
leasing  Interest  outside  the  KGRA.  The 
Statement  also  covers  a  larger  area  of  about 
496,950  gross  acres  extending  southward  and 
northeastward  known  as  an  area  prospec¬ 
tively  valuable  for  geothermal  resources, 
which  Includes  both  the  KGRA  and  noncom¬ 
petitive  area.  Potential  adverse  effects  In¬ 


clude  displacement  of  soils,  removal  of  sur¬ 
face  vegetation,  and  changes  in  the  quality 
and  quantity  of  water  produced  from  this 
area.  (ELR  Order  No.  61089.)^* 

Beartooth  Plateau  Unit,  Shoshone/Galla- 
tln/Custer  National  Forest,  Wyoming  and 
Montana,  July  27:  Proposed  is  the  implemen¬ 
tation  of  a  revised  land  use  plan  (multiple 
use  plan)  for  the  Beartooth  Plateau  Unit; 
Shoshone  (Wyoming),  Gallatin  (Montana), 
and  Custer  (Montana)  National  Forests.  The 
Unit  contains  224,750  acres  of  National  For¬ 
est  lands  and  4.950  acres  of  private  lands. 
Plans  Include  the  provision  of  lands  for  tim¬ 
ber  production,  sheep  and  cattle  forage,  visi¬ 
tor  recreation  use,  and  backcountry  use. 
Adverse  effects  Include  increased  soli  erosion, 
loss  of  wilderness  character,  and  loss  of  82,- 
400  acres  to  off-road  vehicle  use.  (ELR  Order 
No.  61095.) 

Final 

Conroe  Unit,  Sam  Houston  National  Forest, 
Montgomery  and  Walker  Counties,  N.  Mex., 
July  28:  The  statement  concerns  the  pro¬ 
posed  10-year  management  plan  for  the  Con- 
toe  Unit  of  the  Sam  Houston  National  For¬ 
est.  Management  goals  for  the  75,574-acre 
unit  will  be  directed  toward  meeting  the 
local  and  regional  needs  of  the  public  while 
respecting  the  production  and  carrying  ca¬ 
pacities  of  the  forest  resources.  Environmen¬ 
tal  impacts  will  be  on  water  quality,  soils, 
vegetation,  wildlife  and  forest  aesthetics  due 
to  timber  harvesting,  road  and  trail  construc¬ 
tion,  and  developed  recreation  facilities.  Air 
quality  will  be  affected  by  burning  of  forest 
floor  fuels.  Comments  made  by:  DOI,  EPA, 
USDA,  and  state  agencies.  (ELR  Order  No. 
61101.) 

Travel  Registers  on  Trails  and  Areas,  Olym¬ 
pic  National  Forest,  Clallam,  Jefferson,  and 
Mason  Counties,  Wash.,  July  29:  The  pro¬ 
posed  project  is  Intended  to  prohibit  motor- 
vehicle  use  on  approximately  60  miles  of 
trail,  and  prohibit  livestock  use  on  28  miles 
of  trail  In  Olympic  National  Forest.  Use  of 
motorized  vehicles  for  cross  country  travel 
would  also  be  prohibited.  Exceptions  to  the 
prohibition  on  cross  country  travel  to  permit 
passing  and  overnight  camping  are  deflned 
in  the  statement.  This  action  is  expected  to 
stop  environmental  degradation  on  the  more 
fragile  areas  and  reduce  damage  In  areas 
where  recovery  Is  more  rapid.  No  adverse  ef¬ 
fects’  are  anticipated.  Comments  made  by: 
USDA,  DOI,  EPA,  concerned  groups  and  in¬ 
dividuals.  (ELR  Order  No.  61109.) 

Department  of  Defense 

ARMY 

Contract:  Mr.  George  A.  Cunney,  Jr.,  Act¬ 
ing  Chief,  Environmental  Office,  Directorate 
of  Installations,  Office  of  the  Deputy  Chief 
of  Staff  for  Logistics,  Washington,  D.C.  20310. 
(202)  OX  4-4269. 

Final 

Carbonyl  Chloride  Disposition,  Rocky  Mt. 
Arsenal,  Adams  County,  Colo.,  July  28:  Pro¬ 
posed  Is  the  transfer  of  carbonyl  chloride  at 
Rocky  Mountain  Arsenal,  Colorado.  The  pro¬ 
posed  action  involves  transporting  full  ton 
containers  from  the  storage  yard  to  an  exist¬ 
ing  facility  where  the  material  will  be  trans¬ 
ferred  Into  Department  of  Transportation 
speclflcatlon  shipping  containers,  sale  of  the 
material  by  the  Defense  Supply  Agency,  and 
subsequent  commercial  transportation.  Po^ 
tential  emissions  of  carbonyl  chloride  from 
transfer  operations  will  be  processed  through 
a  scrubber  system  to  Insure  protection  of  the 
working,  and  general  population  environ¬ 
ments.  Comments  made  by:  DOI.  HEW,  State 
agencies.  Defense  Explosives  Safety  Board. 
(ELR  Order  No.  61100.) 
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AKMT  COKPS 

C<ttitact:  Dr.  C.  Orant  Ash,  Office  of  En- 
Tironmental  Ptdlcy  Devel<^ment,  Attn: 
DAKN-CWB-P,  Office  of  the  ChM  of  Engi¬ 
neers,  UJB.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington,  D.C. 
20314.  (202)  693-6795. 

Draft 

Elllcott  Creek  Flood  Control,  Erie  County, 
N.Y„  July  27:  Proposed  Is  a  flood  manage¬ 
ment  plan  for  the  lower  Elllcott  Creek  basin. 
New  York.  The  plan  would  provide  100  year 
flood  discharge  protection  In  the  towns  of 
Amherst  and  Tonawanda,  and  would  call  for 
1.8  miles  of  major  channelization  and  con¬ 
struction  of  two  diversion  channels  for  high 
flows  totalling  1.6  miles  In  length.  Adverse 
impacts  include  temp<Hary  Increases  in  noise, 
dust,  odors,  and  stream  turbidity,  and  the 
disruption  of  -O  acres  of  aquatic  creek  habitat 
and  72  acres  of  terrestrial  wildlife  habitat. 
(ELR  Order  No.  61094.) 

Bonneville  Lock  and  Dam,  Navigation, 
Oregon,  July  27:  Proposed  is  the  construc¬ 
tion  and  subsequent  operation  of  a  new 
navigation  lock  at  Bonneville  Dam  on  the 
Oregon  Shore,  south  of  the  existing  lock  and 
powerhouse.  The  new  lock  chamber  would 
have  horizontal  dimensions  of  86  feet  by  675 
feet,  matching  the  dimensions  of  the  seven 
other  lo<^  on  the  Columbla-Snake  River 
Navigation  System.  Adverse  effects  include 
the  relocation  of  one  building  of  the  Corps 
of  Engineers  Hydraulic  Lab  and  approxi¬ 
mately  )4  mile  of  the  Union  Pacific  Railroad’s 
main  line  and  siding.  (ELR  Order  No.  61098.) 

Final 

Steuart  Investment  Co.  Permit,  Pier  Addi¬ 
tion,  Bt.  Mary’s  County,  Md.,  July  30:  Pro¬ 
posed  Is  the  construction  of  a  974-foot  pier 
addlticm  and  Installation  of  five  dolphins  In 
the  Potomac  River  at  Plney  Point,  Maryland. 
The  purpose  of  the  project  Is  to  provide  si¬ 
multaneous  berthing  of  two  oil  transport  ves¬ 
sels.  ’The  pier  structure  and  accompanying 
vessels  will  have  a  negative  aesthetic  Impact 
on  the  area,  and  should  a  majm*  oil  spill  oc¬ 
cur,  significant  adverse  impacts  will  affect 
water  quality,  fish  and  wildlife,  ecology,  eco- 
xmmlcs,  and  the  needs  and  welfare  of  the  peo¬ 
ple.  (Baltimore  District.)  Comments  nuMle 
by:  DOT,  DOI,  EPA,  USDA,  DOC,  AHP,  and 
state  agencies  and  concerned  groups.  (ELR 
Order  No.  61113.) 

Oregon  Slough  Dredging,  N.  Portland  Har¬ 
bor  (2)  Oregon,  July  28:  Proposed  is  the  con¬ 
struction  of  a  navigation  channel  extension 
40-feet-deep  and  400-feet-wlde  from  Colum¬ 
bia  River  to  Oregon  Slough  river  mile  1.5, 
and  maintenance  dredging  of  approximately 
85  acres  of  river  bottom  annually.  The  proj¬ 
ect  will  result  In  reduction  In  biological  pro¬ 
ductivity  of  aquatic  and  upland  environ¬ 
ments  disturbed  by  dredging  and  by  deposi¬ 
tion  of  dredged  materials,  and  possible  land 
use  changes  on  disposal  areas.  (Portland  Dis¬ 
trict)  .  Comments  made  by:  DOI,  DCX3,  USCO, 
HEW.  HUD,  DOT,  EPA,  FPC,  and  state  and 
local  agencies,  concerned  citizens.  (ELR  Or¬ 
der  No.  61103.) 

NAVT 

Contact:  Mr.  Peter  M.  McDavltt,  Special 
Assistant  to  the  Assistant  Secretary  (rf  the 
Navy  (Installations  and  Logistics) ,  Washing¬ 
ton.  D.C.  20350,  (202  )  692-3227. 

Final 

Naval  PET  3,  Teapot  Dome  Field,  Na¬ 
trona  County,  Wyo.,  July  80:  Proposed 
is  the  development  of  the  Naval  Petroleum 
Reserve  No.  8  (’Teapot  Dome  Field).  Wyo¬ 
ming  to  aid  In  the  energy  Independence  pro¬ 
gram.  Approximately  500  new  wells  will  be 
drilled  and  oil  will  be  produced  at  the  maxi¬ 


mum  efficient  rate.  Peak  production  will  be 
about  22,000  barrels  of  oil  per  day  with  a  6 
year  dally  production  of  12,000  bpd.  Impacts 
will  be  those  associated  with  petroleum  pro¬ 
duction.  Comments  made  by:  AHP,  EPA,  PEA, 
HEW.  DLAB,  and  DOI.  (ELR  Order  No. 
61111.) 

Depabtmxnt  of  hud 

Contact:  Mr.  Richard  H.  Broim,  Director, 
Office  of  Environmental  Quality,  Room  7258, 
461  7th  Street  SW.,  Washington,  D.C.  20410, 
(202)  755-6308. 

Draft 

Punto  Oro  n  Development,  Puerto  Rico, 
July  26:  Proposed  Is  a  housing  project  known 
as  Punto  Oro  n  Development  In  Ponce, 
Puerto  Rico.  ’The  project  will  Include  1,042 
lots  In  approximately  167  acres,  and  will  also 
provide  community  facilities  and  flood  con¬ 
trol  wm-ks  for  the  area.  Adverse  Impacts  will 
be  the  negative  effects  on  the  quality  of  the 
MatUde  River  and  temporary  increases  in  air 
pollution,  noise  levels,  and  demand  for  pub¬ 
lic  services.  (ELR  Order  No.  61091.) 

Final 

Crofton  Village  Subdivision,  Anne  Arundel 
Coimty,  Md.,  July  26:  Proposed  Is  the  con¬ 
struction  of  Crofton  Village  to  provide  resi¬ 
dential  development  of  229  acres  over  6  years 
to  produce  1,698  dwelling  imlts  for  a  popula¬ 
tion  of  about  7,000.  Adverse  Impacts  of  the 
project  Include  the  conversion  of  agricultural 
land  to  urban  use,  some  Increase  In  air  pol¬ 
lution  and  noise  levels.  Increased  storm  water 
runoff,  traffic  congestion,  impact  on  sewage 
treatment,  and  possible  Impact  on  an  histmi- 
cal  site.  Comments  made  by:  EPA,  DOI,  COE. 
USDA,  DOT,  and  state  agencies  and  con¬ 
cerned  citizens.  (ELR  Order  No.  61090.) 

Section  104(h) 

’The  following  are  Community  Development 
Block  Orant  statements  prepared  and  cir¬ 
culated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and  Com¬ 
munity  Development  Act.  Copies  may  be  ob¬ 
tained  from  the  office  of  the  appropriate  local 
chief  executive.  (Copies  are  not  available 
frmn  HUD). 

Final 

617-Acre  Sewer  Construction,  Cuyahoga 
County,  Ohio,  July  29:  Proposed  is  the  con¬ 
struction  of  sewer  facilities  on  the  property 
surrounding  the  Cuyahoga  County  Airport, 
Ohio,  in  (Mxler  to  promote  industrial  and 
economic  development  of  the  prcperty.  Six 
small  sewage  treatment  plants  that  presently 
serve  the  airport  will  be  abandoned;  the  new 
airport  sewer  system  and  the  Industrial  area 
system  will  both  be  pumped  Into  a  central¬ 
ized  treatment  plant.  A  pump  station  and 
force  main  will  be  constructed  to  transmit 
the  airport  and  Industrial  wastewater  into 
the  City  of  Euclid  sanitary  sewer  system.  The 
construction  process  will  result  In  some  short¬ 
term  adverse  environmental  effects.  Com¬ 
ments  made  by:  EPA  and  state  agencies.  (ELR 
Order  No.  61108.) 

Depaktmekt  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Boom  7260, 
Department  of  the  Interior,  Washington,  D.C. 
20240,  (202)  343-3891. 

Bureau  of  Land  Management 

Final 

345  kV  ’Transmission  Lines,  Greenlee  Co. 
to  El  Paso,  Tex.  and  Arizona,  July  30:  Pro¬ 
posed  is  the  granting  of  rlghts-of-way  to 
Public  Service  Company  of  New  Mexico  and 
El  Paso  Electric  Company  to  construct  two 
345  kV  transmission  lines,  running  parallel 
on  a  single  right-of-way  for  about  four-fifths 


of  the  distance  from  Tucson  Gas  and  Electric 
Company's  Greenlee  County  substation  to  El 
Paso,  Texas.  The  proposed  lines  will  be  an 
extension  of  the  transmission  line  network 
from  San  Juan  (Four  Comers)  generation 
complex  and  will  be  completed  In  two  phases. 
Adverse  effects  Include  the  stiipplng  of  vege¬ 
tation  and  some  change  In  water  runoff  pat¬ 
terns.  Comments  made  by:  DOI.  USDA,  AHP. 
HEW,  EKDT.  HUD.  EPA.  ERDA,  (ELR  Order 
No.  61112.) 

National  Park  Service 

Draft 

Grand  Canyon  National  Park  Wilderness 
Area  Mohave  and  Coconino  Counties,  Ariz., 
July  27:  This  statement  proposes  the  desig¬ 
nation  as  wilderness  of  992,046  acres  of  Grand 
Canyon  National  Paiii  in  Mohave  and  Coco¬ 
nino  Counties.  In  addition,  120,965  acres  are 
proposed  as  potential  wilderness  additions  to 
be  added  to.  the  wilderness  system  at  such 
times  as  the  lands  so  qualify.  The  Wilderness 
designation  will  restrict  memagement  per- 
ogatives  and  limit  development  of  visitor 
facilities  to  non-wilderness  areas  of  the  park 
but  will  have  no  adverse  Impact  upon  the 
natural,  archeological,  or  historic  resources 
of  the  area.  (ELR  Order  No.  61093.) 

Final 

Big  Thicket  National  Biological  l^eserve, 
several  counties  in  Texas,  July  27:  This  legis¬ 
lative  proposal  would  provide  for  the  estab¬ 
lishment  and  acquisition  of  an  84,650-acre 
Big  Thicket  National  Preserve  In  Hardin,  Jef¬ 
ferson,  Orange.  Jasper,  Liberty.  Polk  and 
Tyler  Counties,  Texas.  Adverse  effects  are  re¬ 
lated  to  increased  regional  tourist  industry 
and  regional  development.  Approximately  20 
to  25  people  will  be  displaced.  Comments 
made  by:  AHP,  USDA,  COE,  DOI.  EPA,  and 
State  agencies.  (ELR  Order  No.  61009.) 

Interstate  Commerce  Commission 

Contact:  Mr.  Richard  Chals,  Supervisory 
Attorney  Advisor  for  the  Environmental 
Staff,  Room  2370,  12th  Street  and  Constitu¬ 
tion  Avenue  NW.,  (202)  343-2086. 

Draft 

Chicago  and  North  Western  Transportation 
Co.  Abandonment-Wlsconsin,  Ashland,  Bay- 
field,'  and  Sawyer  Counties,  Wls.,'July  30: 
Proposed  Is  the  abandonment  and  complete 
dismantling  of  the  Chicago  and  North  West¬ 
ern  Transportation  Company’s  branch  line 
extending  approximately  77.3  miles  between 
Hayward  and  Bairfleld.  and  Ashland  Junction 
and  Ashland,  Wisconsin.  Direct  rail  service 
will  be  eliminated  to  all  the  stations  on  the 
line.  Although  minimal,  environmental  ef¬ 
fects  attendant  to  the  diversion  of  traffic 
from  rail  to  motor  carriers  would  occur.  In¬ 
creases  In  energy  consumption  and  emissions 
are  anticipated.  (ELR  Order  No.  61110.) 

Nuclear  Regulatort  Commission 

Contact:  Mr.  Benard  Rersche,  Director  of 
Division  of  Reactor  Licensing,  P-722,  NRC, 
Washington,  D  C.  20555,  (301)  492-7373. 

Final 

Plutonium  Cardiac  Pacemakers,  July  28: 
The  statement,  a  generic  EIS,  refers  to  the 
proposed  authorization  of  wide-scale  use  of 
plutonium  powered  pacemakers  in  cardiac 
patients.  The  statement  outlines  design  and 
testing  standards  for  pacemakers.  Environ¬ 
mental  Impacts  discussed  include  the  poesi- 
blllty  of  plutonium  release  through  acci¬ 
dental  breach  of  the  pacemaker,  and  the  ef¬ 
fects  of  exposure  to  the  patient,  those  around 
him,  and  those  Involved  in  the  handling  and 
transpiNt  of  the  Instrument.  Comments  made  ^ 
by:  USCO,  EPA,  HEW,  State  and  local  agen-1 
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cles,  and  oonoerned  citizens.  (ELR  Order  No. 
61106.) 

Supplement 

3  MUe  Island  Nuclear  Station,  Unit  2  (S- 

1)  ,  Dauphin  County.  Pa.,  July  26:  This  state¬ 
ment  Is  a  supplement  to  a  final  EIS  filed 
with  CBQ  December  6,  1972.  Proposed  la  the 
continuation  of  construction  permit  CPDBr- 
66  and  the  Issuance  of  an  operating  license 
to  Metropolitan  Edison  Co.,  Jersey  Central 
Power  and  Light  Co.,  and  the  Pennsylvania 
Electric  Co.  for  the  operation  of  the  Three 
Mile  Island  Nuclear  Station,  Unit  2,  near 
Harrisburg,  Pennsylvania.  The  station  (Unit 

2)  has  a  designed  thermal  rating  of  2772 
megawatts  with  a  maximum  electrical  out¬ 
put  of  969  megawatts.  Two  natural  draft 
cooling  towers  are  utilized  for  dissipating  the 
waste  heat  from  the  closed  cycle  cooling 
system.  (ELR  Order  No.  61066.) 

Department  op  Teansportation 

Contact:  Mr.  Martin  Convlsser.  Director, 
Office  of  Environmental  Affairs,  UH.  Depart¬ 
ment  of  Transportation,  407  7th  Street  SW , 
Washington.  D.C.  20690,  (202)  426-4857. 

FEDERAL  AVIATION  ADMINISTRATION 

Draft 

Stewart  Airport,  Runway  Extension: 
Orange  County,  N.Y.,  July  27:  The  statement 
refers  to  proposed  improvements  of  facilities 
at  Stewart  Airport,  Jamaica,  N.Y.  These  Im¬ 
provements  would  Include  extensions  of  the 
existing  east-west  runway  and  the  taxiway 
adjacent  to  Runway  fr-27,  provision  of  2 
high  speed  exit  taxi  ways  for  Runway  9-27, 
and  the  strengthening  of  the  existing  portion 
of  Runway  9-27.  Little  change  will  take  place 
regarding  water  resources,  vegetation,  wild¬ 
life  or  recreational  areas.  Adverse  Impacts 
wUl  occur  In  the  areas  of  noise  exposure,  air 
pollution,  and  energy  resources.  (ELR  Order 
No.  61092.)  _  «  „ 

Richardson  Municipal  Airport,  Dallas 
Coimty,  Tex.,  July  28:  Proposed  Is  the  con¬ 
struction  of  a  utility  airport  In  Richardson, 
Texas  to  replace  an  existing  privately  owned 
airport  adjacent  to  the  project  site.  Con¬ 
struction  plans  Include  a  100'  X  4000’  run¬ 
way,  a  parallel  and  connecting  taxiway,  an 
apron  and  access  road,  and  lighting  and  mis¬ 
cellaneous  facilities.  The  project  site  will 
consist  of  73.6  acres  of  donated  land  and 
additional  acquired  land  for  clear  zones.  Ad¬ 
verse  Impacts  Include  the  displacement  of  8 
residences  and  one  mobile  home,  some  In¬ 
crease  In  noise  and  exhaust  emissions,  and 
loss  of  76  acres  of  agricultural  land.  (ELR 
Order  No.  61102.) 

Federal  Highway  Administration 

Draft 

VS.  2  Bypass  of  Bemldjl,  Beltrami  County. 
Minn.,  July  26:  Proposed  Is  the  construction 
of  9  miles  of  U.S.  2  on  new  location  In  Bel¬ 
trami  County.  The  project  would  extend 
from  the  Junction  with  U.S.  71  approximately 
1  mile  west  of  Bemldjl,  around  the  west  and 
south  of  Bemldjl,  to  a  Junction  with  Inplace 
UJS.  2  approximately  3  miles  southeast  of 
Bemldjl  (the  Bemldjl  bypass) .  Major  adverse 
Impacts  will  be  Increased  noise,  loss  of  336 
,  acres  of  pastureland,  relocation  of  eight 
families  and  three  businesses,  temporary 
water  degradation  and  seasonal  water  pollu¬ 
tion  due  to  highway  runoff.  (Region  6). 
(ELR  Order  No.  61086.) 

VS.  30  and  Nebraska  Highway  Improve¬ 
ments,  Schuyler  and  Colfax  Counties,  Nebr., 
July  28:  This  statement  discusses  three  pro¬ 
posed  PHWA  projects  which  represent  Im¬ 
provements  to  UJ3.  Highway  30  and  Nebraska 
Highway  16  In  the  Schuyler,  Colfax  County. 
Nebraska  area.  FR-16-3(103)119  extends 


south  from  11th  and  Colfax  a  distance  of  l.T 
miles  on  Nebraska  Hwy.  16.  m-FO-8(  103)  lit 
represents  a  new  four  lane  divided  viaduct 
over  the  Union  Pacific  Tracks  on  Nebraska 
Hwy.  16  from  11th  to  16th  Streets,  in  Schuy¬ 
ler.  PB-16-3(101)119  would  Improve  UH. 
30  from  Denver  St.  east  to  B  Street  and  also 
Nebraska  Hwy.  16  from  the  Intersection  with 
U.S.  30  north  to  17th  St.  A  4(f)  statement  Is 
Included  (Region  7).  (ELR  Order  No.  61104.) 

SR  63.  Rome  to  Calhoun.  Floyd  and  (jtordon 
Counties,  Oa.,  July  29:  Proposed  Is  the  up¬ 
grading  and  new  construction  of  20  miles  of 
SR  63,  from  the  Intersection  of  Anderson  and 
North  Broad  streets  In  Rome  to  the  south¬ 
west  city  limits  of  Calhoun  at  the  Ootbka- 
looga  Creek  Bridge,  to  a  four-lane  roadway. 
Adverse  effects  are  displacement  of  slxty-slx 
Individuals;  Increased  traffic-generated  noise 
and  air  pollution  near  the  highway;  loss  of  an 
unspecified  number  of  acres  of  agricultural 
land;  possible  Increases  In  sUtation  and  ero¬ 
sion;  and  encroachment  onto  flood  plans  with 
displacement  of  some  game  habitat.  Com¬ 
ments  made  by:  DOI,  USDA,  HUD,  EPA,  COE, 
HEW,  and  State  and  local  agencies.  (ELR 
Order  No.  61106.) 

US  34,  Kansas  City,  Wyandotte  County. 
Kans.,  July  26:  The  proposed  action  Is  the 
upgrading  of  1.089  miles  of  US  24  In  Kansas 
City.  The  project  (associated  with  Urban 
Renewal  Plan  Number  Kansas  R-38)  begins 
on  State  Avenue  west  of  llth  Street  and  ends 
on  Washington  Blvd.  at  6th  street.  Section 
4(f)  land  from  Big  Eleven  Park  and  the 
John  F.  Kennedy  Recreation  Area  will  be 
affected.  Two  businesses  and  one  house  will 
be  displaced;  the  noise  level  will  increase. 
Comments  made  by:  USDA,  EPA,  HUD.  DOI, 
and  State  agencies  and  concerned  citizens. 
(ELR  Order  No.  61088.) 

Route  62.  Aubum-Oxford,  Worcester 
County.  Mass.,  July  29:  The  statement  refers 
to  the  construction  of  SR-62  from  Oxford 
north  to  the  existing  Interchange  of  US  20 
and  1-290  In  Auburn.  The  total  length  of  the 
completed  section  will  be  3.6  miles.  Adverse 
Impacts  are  Increased  noise  levels,  and  the 
displacement  of  12  families.  A  4(f)  statement 
Is  Included  for  Eddy  Pond.  Comments  made 
by:  DOI.  HUD,  EPA,  2.  and  State  and  local 
agencies,  and  concerned  citizens.  (ELR  Order 
No.  61107.) 

1-676,  South  of  Morgan  Boulevard  to  At¬ 
lantic  Avenue,  Camden  County,  N.J.,  July  26: 
Proposed  Is  the  construction  of  a  1.6  mile, 
6-lane  segment  of  1-676  from  Just  south  of 
Morgan  Boulevard  north  to  Atlantic  Avenue 
In  Camden  City.  Dl^lacements  of  families 
and  businesses  and  Increased  noise  levels  will 
result.  Comments  made  by:  DOT,  USDA, 
DOC,  EPA,  USCO,  DOI,  and  State  agencies. 
(ELR  Order  No.  61087.) 

SR  167,  from  SR  410  to  SR  18,  Washington 
Pierce  and  King  Counties,  Wash.,  July  27: 
The  proposed  Improvement  Involves  the  com¬ 
pletion  of  a  7.71-mlle  section  of  SR  167,  a 
fully-controlled  access  freeway  with  four 
lanes  and  four  Interchanges  In  the  project 
area,  from  SR  410  to  SR  18  In  Washington 
state.  The  right  of  way  for  416  acres  of  land 
has  already  been  purchased.  The  purchase  of 
an  additional  180  acres  Is  necessary,  requiring 
the  displacement  of  88  dwellings,  2  commer¬ 
cial  buildings,  2  fire  stations  and  1  city  hall. 
Adverse  Impacts  Include  the  relocation  of 
three  streams,  and  Increases  In  noise  pollu¬ 
tion,  Industrial  and  residential  growth.  Com¬ 
ments  made  by;  COE,  EPA,  USDA,  DOC,  DOI, 
HUD.  and  State  and  local  agencies.  (ELR 
Order  No.  61096.) 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY  AOMIN. 

Draft 

Motor  Vehicle  Occupant  Crash  Protection. 
July  30:  This  statement  discusses  several 
alternative  actions  which  the  Federal  gov¬ 


ernment  could  take  to  proteot  motor  vehicle 
occupants  from  death  or  injury  resulting 
from  traffic  accidents.  These  alternatives  are 
(1)  to  continue  the  existing  vcnlon  of  Fed¬ 
eral  Motor  Vehicle  Safety  Standard  306;  (3) 
to  require  States  to  take  acUon  to  Increase 
seat  belt  use;  (3)  to  conduct  a  Federal  field 
test  of  passive  restraints;  (4)  to  require  that 
manufacturers  provide  passive  restraints  on 
all  cars;  or  (6)  to  require  that  manufac¬ 
turers  make  passive  restraints  available  on 
some  models.  (39  pages).  (ELR  Order  No. 
61114.) 

U.S.  Postal  Service 

Contact:  Emerson  Smith,  Director,  Office 
of  Buildings  Analysis  and  Design,  Real  Estate 
and  Buildings  Department,  UJS.  Postal  Serv¬ 
ice,  Washington,  D.C.  20260,  (203)  245-4242. 

Final 

Kennedy  Airport  Air-Mall  Facility,  Queens 
County,  N.Y.,  July  27:  Proposed  Is  the  con¬ 
struction  of  a  660,000  square  foot  building  at 
the  Kennedy  International  Airport  to  trans¬ 
fer,  process,  and  distribute  air  mall.  The  fa¬ 
cility,  which  will  allow  for  the  consolidation 
at  one  site  the  functions  currently  conducted 
at  three  dispersed  sites,  would  be  construct¬ 
ed  on  a  20-acre  site  near  the  north  boundary 
of  the  airport.  Comments  made  by:  EPA, 
DOI,  HEW,  DOT,  and  State  agencies.  (ELR 
Order  No.  61079.) 

Gary  L.  Widman, 
General  Counsel. 

(FR  Doc .76-22879  Piled  8-6-76; 8:46  am) 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

NATIONAL  PLAN  FOR  ENERGY  RESEARCH, 

DEVELOPMENT  AND  DEMONSTRATION 

Public  Meetings 

The  Energy  Research  and  Develop¬ 
ment  Administration  (ERDA)  an¬ 
nounces  the  third  in  a  series  of  public 
meetings  on  its  National  Plan  for  Energy 
Research,  Development  and  Demonstra¬ 
tion:  Creating  Energy  Choices  for  the 
F^iture  (ERDA  76-1).  The  meeting  will 
be  held  September  21  and  22  in  San 
Francisco,  California  at  the  Sheraton 
Palace  Hotel  with  the  sessions  beginning 
at  8 : 30  am  on  both  days. 

The  purpose  of  the  public  meetings  is 
to  acquaint  the  public  with  ERDA’s  long¬ 
term  comprehensive  energy  plan  and  to 
elicit  public  comment  on  all  aspects  of 
Peder^  energy  research,  development 
and  demonstration.  Including  emerging 
energy  technologies.  It  is  ETlDA's  Intent 
to  conduct  a  meaningful  dialogue  with 
local,  state  and  regional  groups  and  citi¬ 
zens  concerning  regional  energy  Issues. 
These  meetings  are  a  major  element  in 
that  process.  A  public  meeting  in  Boston 
Is  planned  also  for  later  this  year.  De¬ 
tails,  times  and  locations  of  any  addi¬ 
tional  public  meetings  will  be  announced 
in  future  notices. 

The  format  of  the  public  meetings  is 
designed  to  assure  a  meaningful  dia¬ 
logue.  A  panel  composed  primarily  of 
ERDA  Assistant  Administrators  respon¬ 
sible  for  the  energy  production,  environ¬ 
ment  and  safety,  and  conservation  tech¬ 
nologies  described  In  the  National  Plan 
will  be  present  at  each  public  meeting  to 
explain  the  purpose  and  (xmtent  of  the 
Plan  and  to  receive  the  comments  of  the 
public.  The  moderator  for  the  sessions 
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will  be  announced  prior  to  each  public 
meeting. 

Single  copies  of  the  Plan  may  be  ob¬ 
tained  by  writing  to  US-ERDA,  Techni¬ 
cal  Information  Center,  P.O.  Box  62,  Oak 
Ridge,  Tenessee  37830.  Copies  will  also 
be  available  for  inspection  at  ERDA 
Headquarters  (20  Massachusetts  Avenue, 
NW.,  Washington,  D.C.)  and  at  all  ERDA 
Operations  Offices. 

A  notice  of  intent  to  make  a  presenta¬ 
tion  at  the  San  Francisco  meeting  should 
be  addressed  to  Ms.  Martha  Dixon,  1333 
Broadway,  Oakland,  California  94612. 

This  notice  of  intent  should  set  forth : 

1.  The  name  and  address  of  the  par¬ 
ticipant; 

2.  The  nature  of  the  participant’s  in¬ 
terest  in  the  National  Plan,  and  the  par¬ 
ticipant's  organizational  affiliation,  if 
any; 

3.  The  length  of  time  requested  for  the 
presentation;  and 

4.  Where  practicable,  the  text  of  any 
statements  to  be  presented,  or  a  reascma- 
bly  detailed  summary  thereof. 

The  notice  to  make  a  presentation 
must  be  received  no  later  than  one  week 
in  advance  of  the  meeting  to  ensure 
scheduling.  An  effort  will  be  made  to 
schedule  the  full  time  requested,  but,  in 
order  to  assure  all  participants  a  fair  op¬ 
portunity  to  present  their  views  within 
the  time  constraints,  the  presentations 
may  be  limited  in  length.  Interested  per¬ 
sons  who  have  not  filed  a  timely  notice 
of  intent  to  make  a  presentation  may 
notify  the  moderator  during  the  meeting 
of  their  desire  to  become  participants.  If 
time  permits,  the  moderator  will  allow 
these  persons  the  opportunity  to  make 
formal  presentations. 

Time  will  also  be  allotted  during  each 
public  meeting  to  permit  members  of  the 
audience  to  pose  appropriate  questions  to 
the  panel.  Persons  who  do  not  wish  to 
make  an  oral  presentation,  or  whose 
schedules  do  not  permit  appearance  at 
the  meeting  may  submit  a  written  state¬ 
ment  to  ERDA  for  consideration.  The 
statements  should  be  sent  to  the  afore¬ 
mentioned  address. 

Dated  at  Washington.  D.C.  this  30th 
day  of  July  1976. 

For  the  Energy  Research  and  Develop¬ 
ment  Administration. 

Raymond  O.  Romatowski, 
Assistant  Administrator 

for  Administration. 

(FR  Doc.76-22941  Filed  8-5-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  595-5] 

AMBIENT  AIR  MONITORING  REFERENCE 
AND  EQUIVALENT  METHODS 

Amendment  to  Equivalent  Method  for  SOs 

Notice  is  hereby  given  that  EPA,  In 
accordance  with  40  CFR  Part  53  (40  FR 
7044.  February  18.  1975),  has  approved 
the  addition  of  two  (H)ti(»i8  to  SO*  equiv¬ 
alent  method  numb^*  BQBA-1 275-005 
(Fkdesal  Register,  Vol.  41,  page  3893, 


January  27,  1976) .  The  method  Identifi- 
cati(xi  is  accordingly  amended  to  read 
as  follows: 

EQSA-1275-G05.  Lear  Slegler  Model 
“SMI 000  SOi  Ambient  Monitor,"  operated  on 
the  0-0.5  ppm  range,  at  a  wavelength  of 
299.5  nm,  with  the  “alow"  (300  second)  re¬ 
sponse  time,  with  or  without  any  of  the 
following  options: 

SM-1  Span  Timer  Card 

SM-2  Alternate  Sample  Pump 

This  method  is  available  from  Lear 
Siegler,  Inc.,  Environmental  Technology 
Division,  74  Inverness  Drive  East,  En¬ 
glewood,  Colorado  80110. 

This  change  is  made  in  accordance 
with  40  CFR  53.14  and  is  based  on  ad¬ 
ditional  information  and  test  data  sub¬ 
mitted  by  the  applicant  subsequent  to 
the  original  designatimi  (41  FR  3893, 
January  27,  1976) .  The  new  information 
wil  be  kept  on  file  at  the  address  shown 
below  and  will  be  available  for  inspec¬ 
tion  to  the  extent  consistent  with  40  CFR 
Part  2  (EPA’s  regulations  implementing 
the  Freedom  of  Information  Act). 

As  an  equivalent  method,  this  method 
is  acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  section 
51.17(a)  of  40  CFR  Part  51  (“Require¬ 
ments  for  Preparation,  Adoption,  and 
Submittal  of  Implementation  Plans”)  as 
amended  on  February  18.  1975  (40  FR 
7042).  For  such  use,  the  method  must 
be  used  in  strict  accordance  with  the 
operation  or  instruction  manual  provided 
with  the  method  and  subject  to  any  limi¬ 
tations  (e.g.,  operating  range)  specified 
in  the  applicable  designation  (see  de¬ 
scription  of  method  above).  Modifica¬ 
tions  of  a  designated  method  used  for 
purposes  of  $  51.17(a)  are  permitted  only 
with  prior  approval  of  EIPA.  Provisions 
for  vendor  modification  are  given  in  40 
CFR  53.14,  and  provisions  for  user  modi¬ 
fications  are  given  in  40  CFR  51.17a(f) 
(promulgated  on  March  17,  1976;  41  FR 
11255). 

Additional  information  concerning  the 
use  of  this  designated  method  may  be 
obtained  frtxn  the  original  Notice  of  Des¬ 
ignation  (41  FR  3893,  January  27,  1976) 
or  by  writing  to;  Director,  Environmen¬ 
tal  Monitoring  and  Support  Laboratory, 
Department  E  (MD-76),  U,S.  Environ¬ 
mental  Protection  Agency,  Research 
Triangle  Park,  North  Carolina  27711. 
Technical  questions  concerning  the 
method  should  be  directed  to  the  manu¬ 
facturer. 

Carl  R.  Gerber, 

Acting  Assistant  Administrator 
for  Research  and  Development. 

|FR  Doc.76-22962  Filed  8  5-76:8:45  am] 

[FRL  594-3;  OFF— 180082] 

DELAWARE  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 
Guthion  To  Control  the  Carrot  Weevil 

Pursuant  to  the  provisions  of  section  18 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodentlclde  Act  (FIFRA),  as  amended 
(86  Stat.  973;  7  U.S.C.  136),  notice  is 


hereby  given  that  the  Environmental 
Protection  Agency  (EPA)  has  granted  a 
specific  exemption  to  the  Delaware  De¬ 
partment  of  Agriculture  (hereafter  re¬ 
ferred  to  as  the  “Applicant”).  Azlnphos 
methyl  (Guthion)  will  be  used  on  700 
acres  of  the  commercial  processing  carrot, 
crop  for  the  control  of  the  carrot  weevil 
in  areas  throughout  the  State  of  Dela¬ 
ware.  This  exemption  was  granted  in  ac¬ 
cordance  with,  and  is  subject  to,  the 
provisions  of  40  CFR  Part  166,  issued  De¬ 
cember  3.  1973  (38  FR  33303) ,  which  pre¬ 
scribes  requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  summary  of  cer¬ 
tain  information  required  by  regulation 
to  be  included  in  the  notice.  For  more  de¬ 
tailed  information,  interested  parties  are 
referred  to  the  application  on  file  with 
the  Registration  Division  (WH-567),  Of¬ 
fice  of  Pesticide  Programs.  EPA.  401  M 
Street,  SW.,  Room  E-315,  Washington, 
D.C.  20460. 

According  to  the  Applicant,  the  Car¬ 
rot  Weevil  iListronotus  oregonensis)  has 
damaged  carrot  crops  on  numerous 
farms  throughout  Delaware;  the  entire 
crop  has  been  lost  in  some  cases.  Car¬ 
rot  weevil  larvae  tunnel  in  the  tap  root 
of  carrots,  leaving  rust-colored  feeding 
trails.  Larval  feeding  early  in  the  sea¬ 
son  results  in  mortality  of  seedling  car¬ 
rots,  reducing  the  row-density.  Later  in¬ 
jury  reduces  the  quality  of  market  car¬ 
rots,  rendering  many  unmarketable. 
Further  losses  occur  when  carrots  are 
placed  in  cold  storage  due  to  increased 
incidence  of  storage  rot  disease  orga¬ 
nisms  (fungi  and  bacteria)  which  enter 
the  carrots  through  weevil  larvae  feeding 
timnels.  Ihe  Applicant  stated  that,  when 
the  carrot  weevil  is  not  controlled,  the 
average  loss  is  approximately  25%  of  the 
crop,  at  about  $150  per  acre. 

There  appear  to  be  neither  alternative 
registered  pesticides  nor  non-chemical 
methods  of  control  available  to  control 
this  insect.  The  Applicant  proposed  to 
apply  azlnphos  methyl  (Guthion)  to 
commercial  carrots  grown  for  processing 
under  contract  to  five  food  processors. 
The  pesticide  will  be  applied  at  the  rate 
of  one-half  (Mi)  pound  of  actual  insecti¬ 
cide  per  acre.  Up  to  six  (6)  applications 
may  be  applied  at  ten  day  Intervals  dur¬ 
ing  the  growing  season,  with  a  thirty-five 
(35)  day  pre-harvest  Interval.  The  Ap¬ 
plicant  stated  that  azlnphos  methyl  has 
been  used  on  other  crops  in  Delaware  for 
many  yecus;  it  has  been  applied  by 
ground  and  aerial  equipment.  The  Ap¬ 
plicant  also  stated  that  Delaware  aerial 
applicators  are  familiar  with  this  insec¬ 
ticide  and  with  prop>er  use  procedures  in 
order  to  avoid  adverse  effecte  on  man  and 
the  environment. 

The  Fish  and  Wildlife  Service  of  the 
U.S.  Department  of  the  Interior  has  ad¬ 
vised  EPA  that  no  significant  effects  on 
fish  and  wildlife  populations  are  expected 
from  this  limited  use  of  azlnphos  methyl. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de¬ 
termined  that  (a)  a  pest  outbreak  of  car¬ 
rot  weevils  has  or  is  about  to  occur;  (b) 
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there  Is  no  pesticide  presently  registered 
and  available  for  use  to  control  the  car¬ 
rot  weevil  In  Delaware;  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d)  sig¬ 
nificant  economic  problems  may  restilt 
tf  the  carrot  weevils  are  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is  insuffi¬ 
cient  for  a  pesticide  to  be  registered  for 
this  use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to  use 
the  pesticide  noted  above  imtil  August  31, 
1976,  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the  following 
restrictions: 

1.  Azinphos  methyl  applications  are 
limited  to  cwnmerclal  processing  carrot 
crops; 

2.  The  azinphos  methyl  (Guthion)  will 
be  applied  by  ground  equipment  or  air¬ 
craft; 

3.  The  dosage  rate  may  not  exceed 
one-half  (Vi)  poimd  of  actual  azinphos 
methyl  per  acre  per  application; 

4.  The  number  of  applications  may  not 
exceed  six  (6) ; 

6.  A  thirty-five  (35)  day  pre-harvest 
interval  must  be  observed; 

6.  Carrot  t<H)s  treated  with  azinphos 
methyl  may  not  be  used  for  feed,  food, 
or  forage; 

7.  A  residue  level  not  to  exceed  0.5  ppm 
on  carrot  roots  used  for  processing  has 
been  determined  to  be  adequate  to  pro¬ 
tect  the  public  health.  The  Food  and 
Drug  Administration  of  the  U.8.  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
has  been  advised  of  this  action;  and 

8.  The  Division  of  Production  and  Pro¬ 
motion,  Delaware  Department  of  Agri¬ 
culture,  is  responsible  for  ensuring  that 
the  restrictions  pursuant  to  this  specific 
exemption  are  met. 

Dated;  July  29,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(PR  Doc  76-22963  Piled  8-6-76;8:45  am] 


|PRL  693-8;  OPP-240002A) 

STATE  OF  VIRGINIA 

Approval  of  Amendment  of  Request  for  In¬ 
terim  Certification  To  Register  Pesticides 
To  Meet  “Special  Local  Needs” 

Pursuant  to  Section  24(c)  of  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Rodentl- 
cide  Act  (FIFRA) ,  as  amended  (86  Stat. 
973;  7  U.S.C.  136),  the  State  of  Virginia 
submitted  to  the  Environmental  Protec¬ 
tion  Agency  (EPA)  a  request  for  Interim 
Certification  to  register  pesticides  for 
special  local  needs  (Request) ,  which  was 
subsequently  approved  on  November  20, 
1975.  Notice  of  approval  of  this  Request 
was  published  in  the  Federal  Register 
on  December  11. 1975  (40  FR  57713) .  This 
Initial  Request  sought  authority  to  amend 
EPA  registrations  that  involve  “changed 
use  patterns'*,  as  that  term  is  defined  in 
section  162.152(c)  of  the  proposed  reg¬ 
ulations  as  they  were  published  in  the 
Federal  Register  on  S^tember  3,  1975 


(40  FR  40538) ,  and  to  amend  EPA  regis¬ 
trations  that  did  not  involve  changed 
use  patterns. 

On  AprU  30,  1976,  the  State  of  Vir¬ 
ginia  sought  to  amend  their  Request  to 
include  authority  to  register  “new  prod¬ 
ucts”,  as  that  term  is  defined  in  S^tion 
162.152(g)  of  the  proposed  regulations. 
This  Agency  has  foimd  that  the  specific 
requirements  for  registration  of  new 
products  are  satisfied  in  the  Virginia  Re¬ 
quest,  in  that  Virginia’s  registration  pro¬ 
gram  provides  for  both  efficacy  deter¬ 
mination  and  product  hazard  review. 

Accordingly,  notice  is  hereby  given 
that  the  Administrator,  EPA,  has  ap¬ 
proved  the  amendment  from  the  State  of 
Virginia  for  Interim  Certification  allow¬ 
ing  that  State  the  authority  to  register 
new  products.  The  State  agency  desig¬ 
nated  responsible  for  issuance  of  such 
registrations,  the  Virginia  Department  of 
Agriculture  and  Commerce,  was  notified 
on  May  27,  1976,  that  the  amendment  to 
its  Request  had  been  approved. 

Copies  of  the  amendment  to  the  Re¬ 
quest  for  Interim  Certification  from  Vir- 
^nla,  along  with  the  letter  reflecting  the 
Agency’s  decision  to  approve  the  amend¬ 
ment,  are  available  for  public  inspection 
at  the  following  locations; 

Fedkral  Regli^ter  Section,  Technical  Services 
Division  (WH-569),  OfBce  of  Pesticide 
Programs,  EPA,  Room  401,  East  Tower,  401 
M  Street,  SW.,  Washington,  D.C.  20460. 
Pesticide  Branch,  Hazardous  Materials  Ckm- 
trol  Division,  EPA,  Curtis  Building,  6th  and 
Walnut  Streets,  Philadelphia,  Pennsvlvanla 
19106. 

Dated:  July  29,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
IFR  Doo.76  22964  PUed  8-6  76;8:45  am) 


[FRL  695-3] 

SCIENCE  ADVISORY  BOARD 
EXECUTIVE  COMMITTEE 
Open  Me|^yig 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the  Ex¬ 
ecutive  Committee  of  the  Science  Advi¬ 
sory  Board  will  be  held  on  August  24  and 
25,  1976.  ’The  meeting  will  begin  at  9:00 
a.m.  on  both  days  in  Room  1101,  Water¬ 
side  Mall  West  Tower,  401  M  Street,  S.W., 
Washington,  D.C. 

The  agenda  includes  reports  on  the  ac¬ 
tivities  of  member  committees,  considera¬ 
tion  of  a  report:  “Assessment  of  Scienti¬ 
fic  Information  on  Nitrosamines”  by  an 
ad  hoc  study  group;  discussion  of  Agency 
plants  to  review  and  update  existing  Air 
Quality  Criteria;  action  to  determine  the 
approach  of  the  Science  Advisory  Board 
to  requests  fnmi  the  Agency  to  (a)  re¬ 
view  research  programs  concerned  with 
emissions  from  vehicles  equipped  with 
catalytic  exhaust  control  devices  and  (b) 
review  a  document  relative  to  airborne 
lead  in  the  environment,  being  prepared 
under  Section  108  of  the  Clean  Air  Act; 
further  consideration  of  Agency  ap¬ 
proaches  to  funding  extramural  research 


and  development;  and  member  items  of 
interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
participate,  present  a  paper,  or  obtain 
additional  information  should  contact 
Dr,  Thomas  D.  Bath,  Executive  Secre¬ 
tary,  Science  Advisory  Board  Executive 
Committee  (202)  755-0263,  no  later  than 
August  20,  1976. 

Dated:  August  2,  1976. 

Thomas  D.  Bath, 

Staff  Director, 
Science  Advisory  Board. 

[PR  Doc  76  22365  PUed  8  6-76; 8:46  am) 


[FRL  695-4) 

TECHNICAL  ADVISORY  GROUP  TO  THE 

MUNICIPAL  CONSTRUCTION  DIVISION 

Open  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Technical  Advisory  Group  to  the  Mimici- 
pal  Construction  Division  will  be  held  at 
9:00  a.m.  on  August  30-31,  1976.  On 
August  30  the  meeting  will  be  held  at 
Crystal  Mall  No.  2,  Room  1112,  Confer¬ 
ence  Room  A.  1901  Jefferson  Davis  High¬ 
way,  Arlington.  Virginia.  On  August  31 
the  meeting  will  be  held  at  Waterside 
Mall.  Room  2117-2123,  401  M  Street  SW.. 
Washington,  D.C. 

'The  purpose  of  the  meeting  is  to  re¬ 
view  and  discuss  the  Construction  Grants 
program  of  the  Municipal  Construction 
Division;  Title  II  Producement;  Status 
of  Grant  Obligations;  Progress  Pay¬ 
ments;  Value  Engineering;  Operation 
and  Maintenance;  and  Facilities  Plan¬ 
ning. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  should  contact  the  Executive  Sec¬ 
retary,  Mr.  Harold  Cahill,  Director, 
Municipal  Construction  Division,  EPA. 
Washington,  D.C.  20460.  The  telephone 
number  is  area  code  202-426-8986. 

Dated:  July  30. 1976. 

Eckhardt  C.  Beck, 

Acting  Assistant  Administrator 
for  Water  and  Hazardous  Materials. 

[PR  Doc.76-22966  PUed  8-5-76;8;45  am) 


(FRL  642-8] 

QUALITY  CRITERIA  FOR  WATER 
Availability  of  Report 

Notice  is  herewith  given  that  the 
Environmental  Protection  Agency  has 
completed  a  report  entitled  “Quality 
Criteria  for  Water”  pursuant  to  the 
mandate  of  section  304(a)  (1)  of  Pub.  L. 
92-500.  Section  304(a)(1)  requires  the 
publication  from  time  to  time  of  criteria 
for  water  quality  that  accurately  reflect 
the  latest  scientific  knowledge  on  the 
kind  and  extent  of  all  identifiable  effects 
on  health  and  welfare  including,  but  not 
limited  to.  plankton,  fish,  shellfish,  wild¬ 
life.  plant  life,  shorelines,  beaches, 
aesthetics,  and  recreation  which  may  be 
expected  from  the  presence  of  pollutants  ' 
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in  any  body  of  water.  The  report,  “Qual¬ 
ity  Criteria  for  Water,”  has  been  sub¬ 
mitted  to  the  Government  Printing  Office 
for  publication  and  copies  should  be 
available  for  sale  in  the  near  future  from 
the  Superintendent  of  Dociunents,  North 
Capitol  Street  between  O  &  H  Streets 
NW.,  Washington,  D.C.  20402.  A  limited 
number  of  prepublication  copies  will 
soon  be  available  at  U.S.  EPA  Regional 
Offices  or  from  the  Office  of  Public  Af¬ 
fairs.  En\’lronmental  Protection  Agency, 
401  M  Street  SW.,  Washington.  D.C. 
20460. 

On  October  26,  1973,  a  notice  of  avail¬ 
ability’  was  published  for  review  and 
public  comment  on  “Proposed  Water 
Quality  Criteria”  (38  F.R.  29646,  Octo¬ 
ber  26,  1973).  A  six  month  public  com¬ 
ment  period  was  provided,  during  w’hich 
numerous  comments  w’ere  received  re¬ 
quiring  fundamental  changes  in  the 
criteria  dociunent.  Generally,  comments 
addressed  the  lack  of  treatment  tech¬ 
nology  to  bring  waste  effluents  into  con¬ 
formance  with  criteria  levels  recom¬ 
mended  for  ambient  waters,  cost  benefits 
of  implementing  waste  treatment  tech¬ 
nology  to  achieve  recommended  criteria, 
lack  of  monitoring  techniques  to  measure 
constituents  at  recommended  criteria 
levels,  and  energy  requirements  asso¬ 
ciated  wdth  attempts  to  achieve  the 
criteria  levels.  Such  comments  were  not 
considered  to  be  a  basis  for  substantially 
altering  recommended  criteria  goals. 
Such  concerns,  more  appropriately, 
should  be  addressed  in  standards  setting 
or  regulatory  processes.  Water  quality 
criteria  are  concentrations  of  water  con¬ 
stituents  necessary  to  protect  organisms 
in  water,  the  aquatic  ecosystem,  and 
water  uses.  Such  criteria  possess  no  in¬ 
herent  regulatory  association  and  it  is 
believed  that  their  development  should 
not  be  influenced  by  such  regulatory 
considerations. 

A  large  bcxly  of  public  comments  ad¬ 
dressed  technical  considerations  in  cri¬ 
teria  development,  the  format  for  pres¬ 
entation.  and  the  use  of  unpublished 
information  not  available  to  the  public 
in  the  development  of  recommend^  cri¬ 
teria.  These  comments  were  given  con¬ 
sideration  by  the  Agency  in  the  devel¬ 
opment  of  “Quality  Criteria  for  Water” 
and,  as  a  result,  this  report  represents 
a  completely  revised  and  update  docu¬ 
ment  in  comparison  with  the  1973  “Pro¬ 
posed  Water  Quality  Criteria.” 

The  1975  “Quality  CMteria  for  Water” 
differs  from  the  1973  proposed  criteria 
in  the  following  ways: 

1.  Pollutants  are  listed  in  alphabetical 
order  rather  than  by  water  use  cate¬ 
gories.  This  change  was  based  on  sug¬ 
gestions  received  during  the  initial  pub¬ 
lic  comment  period  that  fragmentation 
of  criteria  according  to  particular  water 
uses  was  difficult  to  follow  for  a  water 
constituent.  The  new  format  is  believed 
to  reflect  more  nearly  the  goals  of  the 
Act  that  all  waters  are  to  be  flshable  and 
swimmable,  wherever  attainable,  by  1983, 
and  that  the  water  quality  criteria  serve 
as  the  National  water  quality  goals^for 
the  aquatic  environment. 
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2.  Pollutants,  with  few  exceptions, 
have  reccmunended  numerical  criteria. 
In  a  few  instances  a  fraction  of  a  96- 
hour  LC50  for  a  pollutant  (e.g.,  copper, 
zinc,  nickel)  has  been  retained.  In  order 
to  avoid  any  ambiguity  in  the  guidance 
d(x;ument,  every  attempt  has  been  made 
to  make  the  criteria  definitive. 

3.  Ten  constituents  in  the  1973  pro- 
pased  criteria  document  have  not  been 
Included  in  the  “Quality  Criteria  for 
Water.”  These  constituents  are  alumi¬ 
num.  antimony,  bromine,  cobalt,  fluoride, 
lithium,  molybdenum,  thallium,  uranimn 
and  vanadium.  Sulfates  had  a  separate 
criterion  in  the  1973  EPA  publication 
but  are  not  considered  separately  in  the 
present  volume:  instead,  they  are  incor¬ 
porated  as  part  of  the  “Total  Dissolved 
Solids”  criterion.  The  ten  constituents 
for  which  no  criteria  are  presented  were 
mnitted  because  data  were  not  suffi¬ 
ciently  convincing  to  support  the  devel¬ 
opment  of  National  ciiteria.  The  fact 
that  these  or  any  other  substances  do 
not  anpear  in  the  present  volume  of  the 
“Quality  Criteria  for  Water”  does  not 
preclude  their  consideration  for  an>' 
standard  setting  process  or  their  inclu¬ 
sion  in  future  criteria  reports. 

4.  Criteria  recommendations  for  some 
constituents  have  been  changed  (either 
to  more  restrictive  levels,  as  with  some 
pesticides,  or  to  less  restrictive  levels,  as 
with  phthalates)  as  a  result  of  consid¬ 
eration  of  latest  data. 

The  Agency  will  continue  to  develop 
water  quality  criteria  as  data  become 
available  and.  from  time  to  time,  will 
publish  the  results  of  such  efforts. 

Dated:  July  28, 1976. 

Russell  E.  Train, 

Administrator. 

(FR  1)00.76  22»58  Piled  8  5-76:8:45  am] 
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AIR  MONITORING  REFERENCE  METH¬ 
ODS;  TRACEABILITY  OF  CALIBRATION 
STANDARDS 

Reeling 

The  Environmental  Protection  Age^icy 
in  its  recent  regulations  has  required 
that  calibration  standards  used  in  refer¬ 
ence  methods  of  concern  to  air  pollution 
measurements  be  traceable  to  certified 
Standard  Reference  Materials  (SRM) 
available  from  the  National  Bureau  of 
Standards.  The  Environmental  Protec¬ 
tion  Agency  and  the  National  Bureau  of 
Standards  both  desire  that  the  mecha¬ 
nism  establishing  the  traceability  link 
betw’een  working  calibration  standards 
and  the  appropriate  SRM  be  reliable. 
Protocols  for  traceability  in  air  pollu¬ 
tion  measurements  do  not  exist  and  the 
Environmental  Protection  Agency  and 
the  National  Bureau  of  Standards  will 
hold  a  workshop  for  the  purpose  of  dis¬ 
cussing  the  problems,  advantages,  dis¬ 
advantages,  and  other  features  of  trace- 
ability  protocols.  Of  particular  concern 
are  the  protocols  to  be  used  for  estab¬ 
lishing  traceability  of  commercially 
available  compressed  gases  used  as  work¬ 
ing  standards  in  air  pollution  measure¬ 


ments  and  the  subject  of  the  woriishop 
will  be  limited  to  these  standards. 

The  workshop  wdll  be  held  Septem¬ 
ber  30-October  1,  1976  at  the  National 
Bureau  of  Standards  facility  in  Gaithers¬ 
burg,  Maryland.  There  wdll  be  a  number 
of  invited  participants  and  others  who 
may  wish  to  participate  should  make 
their  interest  known  by  contacting  either 
Dr.  J.  A.  Hodgeson,  National  Bureau  of 
Standards,  Washington,  D.C.,  phone 
number  (301)  921-3775,  or  Dr.  J.  B. 
Clements,  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina,  phone  number  (919)  549-8411. 
extension  2196. 

Carl  R.  Gerber, 
Assistant  Administrator  for 
Research  and  Development. 

July  29.  1976. 

|FR  Doc.76-22967  Piled  8-5  76;8:45  am) 
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CHEVRON  CHEMICAL  CO.  ET  AL. 

Filing  of  Pesticide  Petitions 

Pursuant  to  the  provisions  of  section 
408(d)(1)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  the  Environmental 
Protection  Agency  gives  notice  that  the 
following  petitions  have  been  submitted 
for  consideration: 

PP  6F1822.  Chevron  Chemical  Co..  Ortho 
Dlv.,  940  Hensley  St..  Richmond  CA  94804, 
proposes  that  40  CFR  180.108  be  amended  by 
the  establishment  of  a  tolerance  for  com¬ 
bined  residues  of  the  insecticide  acephate 
( O.S-dlmethyl  acetylphosphoramidothloate ) 
and  its  cholinesterase-inhibiting  metabolite 
O.S-dimethyl  phosphoramldothioate  in  or  on 
the  raw  agricultural  commodity  potatoes  at 
8.0  parts  per  million  (ppm),  of  which  not 
more  than  0.5  ppm  Is  O.S-dimethyl  phos- 
phoramldothloate.  Proposed  analytical 
method  for  determining  residues  is  a  gas 
cliromatographic  procedure  using  a  ther¬ 
mionic  detector.  PM16  (202/426-9425) 

PP  6F1824.  Phostoxln  Sales,  Inc.,  Box  469. 
Alhambra  CA  91802,  proposes  that  40  CFR 
180.225  be  amended  by  the  establishment  of 
a  tolerance  for  residues  of  the  fumigant 
phosphine  from  the  use  of  aluminum  phos¬ 
phide  in  or  on  the  raw  agricultural  com¬ 
modities,  beans  and  peas,  in  dry  form,  at  0.1 
ppm.  Proposed  anal^lcal  method  for  deter¬ 
mining  residues  is  a  modification  of  the  pro¬ 
cedure  of  Bruce.  R.  B.,  et  al.,  J.  Agrl.  &  Food 
Chem.  10, 18-21, 1962,  in  which  the  phosphine 
residues  is  oxidized  by  bromine  to  phosphate 
and  determined  colorlmetrlcally,  PMll  (202/ 
755-9315) 

PP  6F1814.  Unlroyal  Chemical,  Agricultural 
Chemical  and  Research  Dlv.,  Bethany  CTT 
06525,  proposes  that  40  CFR  180.259  be 
amended  by  increasing  the  tolerance  for 
residues  of  the  insecticide  proparglte  (2-(p- 
tert-butylphenoxy)  -cyclohexyl  2-propenyl 
sulfite)  in  or  on  the  raw  agricultural  com¬ 
modity  almonds  from  0.1  ppm  to  1.0  ppm. 
Proposed  analytical  method  for  determining 
residues  is  a  gas  chromatographic  procedure 
using  a  specific  sulfur  detectm*.  PM13  (202/ 
755-9315) 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  on  any  petitions 
referred  to  in  this  notice  to  the  Federal 
Register  Section,  Technical  Services  Di¬ 
vision  (WH-569) ,  Office  of  Pesticide 
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Programs,  Room  401,  East  Tower,  401 
M  St.  SW.  Washington  ‘£>C  20460. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  Interested  In  In¬ 
specting  them.  Inquiries  concerning  spe¬ 
cific  petitions  referred  to  In  this  notice 
may  be  directed  to  the  designated  Prod¬ 
uct  Manager  (PM),  Registration  Divi¬ 
sion  (WH-567),  Office  of  Pesticide  Pro¬ 
grams,  at  the  above  address,  or  by  tele¬ 
phone  at  the  numbers  cited.  Written 
comments  should  bear  a  notation  Indi¬ 
cating  the  number  of  the  petition  to 
which  the  comments  pertain.  Comments 
may  be  made  at  any  time  while  a  peti¬ 
tion  is  pending  before  the  Agency.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  in¬ 
spection  in  the  office  of  the  Federal  Reg¬ 
ister  Section  8:30  a.m.  to  4:00  p.m.  Mon¬ 
day  through  Friday. 

Dated:  August  2, 1976. 

Martin  H.  Rogoff, 

Acting  Director, 
Registration  Division. 

(FR  Doc .78  22970  Plied  8-5-7e;8:45  am] 
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CIBA-GEIGY  CORP. 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FTFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  experimental  use  permits 
have  been  issued  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172;  Part  172  was  published 
In  the  Federal  Register  on  April  30, 
1975  (40  FR  18780),  and  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  lOO-EUP-48.  Ciba-Oelgy  Corporation, 
Oreenaboro,  North  Carolina  27409.  ITila  ex¬ 
perimental  use  permit  allows  the  use  of  200 
pounds  of  the  Insecticide  0-(5-chloro-l- 
|methyletbyl]-l>H-l,2,4-trlazol-3-yl)  0,0- 
dlethyl  phosphorothloate  on  turf  to  evalu¬ 
ate  control  of  turf  and  lawn  insects.  A  total 
of  25  acres  Is  Involved;  the  program  Is  au¬ 
thorized  In  the  48  contiguous  States  and 
Hawaii  and  Puerto  Rico.  The  experimental 
use  permit  is  effective  from  July  1,  1976,  to 
July  1. 1977. 

No.  lOO-EIJP-49.  Ciba-Oeigy  Corporation, 
Greensboro,  North  Carolina  27409.  This  ex¬ 
perimental  use  permit  allows  the  use  of  300 
pounds  of  the  Insecticide  0-(6-chloro-l- 
I  methylethyl  1  -1  -H-1 ,2,4-trlazol-3-yl )  0,0- 
dlethyl  phosphorothloate  on  turf  to  evaluate 
control  of  turf  and  lawn  Insects.  A  total  of 
38  acres  Is  Involved;  the  program  Is  author¬ 
ized  in  the  48  contiguous  States  and  Hawaii 
and  Puerto  Rico.  The  experimental  use  per¬ 
mit  is  effective  from  July  1,  1976,  to  July  1. 
1977. 

No.  lOO-EUP-50.  Clba-Gelgy  Corporation, 
Greensboro,  North  Carolina  27409.  This  ex¬ 
perimental  use  permit  allows  the  use  of  200 
pounds  of  the  Insecticide  0-(5-chloro-l 
I  methylethyl  J  - 1  -H-1 .2.4-trlazol-3-yl )  0,0-dl- 
ethyl  phosphOTothioate  on  turf  to  evaluate 
eontrol  of  turf  and  lawn  Insects.  A  total  of 
25  acres  is  Involved;  the  program  Is  author¬ 
ized  In  the  48  contiguous  States  and  Hawaii 
and  Puerto  Rico.  The  experimental  use  per¬ 
mit  is  effective  from  July  1,  1976,  to  July  1, 
1977. 


No.  lOO-EUP-61.  Clba-Gelgy  Corporation, 
Greensboro,  North  Carolina  27409.  This  ex¬ 
perimental  use  permit  allows  the  use  of  300 
pounds  of  the  insecticide  0-(5-chloro-l- 
[  methylethyl  1  -1-H-l  .3,4-trlazol-3-yl )  0.0-dl- 
ethyl  phosphorothloate  on  turf  to  evaluate 
control  of  turf  and  lawn  Insects.  A  total  of 
38  acres  Is  Involved;  the  program  Is  author¬ 
ized  In  the  48  contiguous  States  and  Hawaii 
and  Puerto  Rico.  The  experimental  use  per¬ 
mit  is  effective  from  July  1,  1976,  to  July  1. 
1977.  This  permit  and  the  ones  above  will  use 
the  same  active  Ingredient,  but  different 
formulations. 

Interested  parties  wishing  to  review  the 
experimental  use  permits  are  referred  to 
Room  EJ-315,  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  EPA, 
401  M  St..  SW.,  Washington,  D.C.  20460. 
It  is  suggested  that  such  interested  per¬ 
sons  call  202/755-4851  before  visiting  the 
EPA  Headquarters  Office,  so  that  the  ap¬ 
propriate  permits  may  be  made  conveni¬ 
ently  available  for  review  purposes.  These 
files  will  be  available  for  inspection  from 
8:30  a.m.  to  4:00  p.m.  Monday  through 
Friday. 

Dated:  August  2,  1976. 

Martin  H,  Rogoff, 

Acting  Director. 

Registration  Division. 

|PR  Doc.76-22969  Filed  8-6-76;8:45  am) 
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ELANCO  PRODUCTS  CO.  AND 
PENNWALT  CORP. 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  experimental  use  permits 
have  been  issued  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of  40 
C7FR  Part  172;  Part  172  was  published  in 
the  Federal  Register  on  April  30,  1975 
(40  FR  18780),  and  defines  EPA  pro¬ 
cedures  with  respect  to  the  use  of  pesti¬ 
cides  for  experimental  purposes.  , 

No.  1471-EDP-67.  Elanco  Products  Com¬ 
pany,  Indianapolis,  Indiana  46206.  This  ex¬ 
perimental  use  permit  allows  the  use  of  645 
pounds  of  the  herbicide  oryzalln  on  soybeans 
to  evaluate  broad  spectrum  weed  control. 
A  totcU  of  630  acres  Is  involved;  the  program 
is  authorized  only  In  the  States  of  Alabama, 
Arkansas,  Louisiana,  Maryland,  Mississippi, 
Missouri,  Nebraska,  North  Carolina.  Ohio, 
South  Carolina,  Tennessee,  and  Virginia.  The 
experimental  use  permit  Is  effective  from 
June  17,  1976,  to  June  17,  1977.  A  permanent 
tolerance  for  residues  of  the  active  Ingredient 
In  or  on  soybeans  has  been  established  (40 
CFR  180.304). 

No.  4681-EUP-25.  Pennwalt  Corporation. 
Tacoma,  Washington  98401.  This  experimen¬ 
tal  use  permit  allows  the  use  of  991 .2  pounds 
of  the  fungicide  dimethyl  |  (1,2-phenylene) 
bl8(tmlnocarbonothloyl)  I  bis  (carbamate]  on 
soybeans  grown  for  planting  seed  only;  none 
of  the  harvested  soybeans  wlU  be  used  for 
feed  or  food  purposes.  A  total  of  1,416  acres 
Is  Involved;  the  program  Is  authorized  only 
In  the  States  of  Alabama,  Arkansas,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kentucky, 
Maryland,  Minnesota,  Mississippi.  Missouri, 
Nebraska,  North  Carolina,  Oklahoma,  South 
Carolina,  Tennessee,  Texas,  and  Virginia.  The 
experimental  use  permit  Is  effective  from 
June  17, 1976,  to  June  17, 1977. 


Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  El-315.  Registration  Di¬ 
vision  (WH-567) .  Office  of  PesUcide  Pro¬ 
grams,  EPA.  401  M  St.  SW..  Washington, 
D.C.  20460.  It  is  suggested  that  such  in¬ 
terested  persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permits  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  August  2, 1976. 

Martin  H.  Rogoff, 
Acting  Director, 
Registration  Division. 

(FR  Doc.76-22968  Filed  8-5-76,8:45  am] 


(FRL  594-1;  PP6G1679/T731 

GLYPHOSATE 

Establishment  of  a  Temporary  Tolerance 

Monsanto  Co.,  800  N.  Lindbergh  Blvd., 
St.  Louis  MO  63116,  has  submitted  a 
pesUclde  petition  (PP  6G1679)  to  the 
Environmental  Protection  Agency 
(EPA) ,  This  petition  requests  that  tem¬ 
porary  tolerances  be  established  for  resi¬ 
dues  of  the  herbicide  glyphosate  (N- 
(phosphonomethyl)  -glycine)  and  its  me¬ 
tabolite  aminomethylphosphonic  acid  in 
or  on  the  raw  agricultural  commodity 
groups  (cf.  40  CFR  180.34(f))  citrus 
fruits,  cucurbits,  forage  grasses,  forage 
legumes,  fruiting  vegetables,  grain  crops, 
leafy  vegetables,  nuts,  pome  fruits,  root 
crop  vegetables,  seed  and  pod  vegetables, 
small  fruits,  and  stone  fruits,  the  individ¬ 
ual  raw  agricultural  commodities  avo¬ 
cados,  cottonseed,  and  hops  at  0.1  part 
per  million  (ppm)  and  in  the  liver  and 
kidney  of  cattle,  goats,  hogs,  horses, 
poultiy,  and  sheep  at  0.05  ppm.  These 
residues  may  result  from  application  of 
the  herbicide  to  the  banks  of  small  water 
impoundments,  irrigation  ditch  banks, 
and  drainage  ditch  banks. 

Establishment  of  these  temporary 
tolerances  will  permit  the  marketing  of 
the  above  raw  agricultural  commodities 
when  treated  in  the  manner  described 
above  in  accordance  with  an  experi¬ 
mental  use  permit  that  is  being  issued 
concurrently  imder  the  Federal  Insecti¬ 
cide.  Fungicide,  and  Rodenticide  Act. 

An  evaluation  of  the  scientific  data  re¬ 
ported  and  other  relevant  material  has 
shown  that  the  requested  tolerances  are 
adequate  to  cover  residues  resulting  from 
the  proposed  experimental  use,  and  it  has 
been  determined  that  the  temporary 
tolerances  will  protect  the  public  health. 
The  temporary  tolerances  are  established 
for  the  pesticide,  therefore,  with  the 
following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Monsanto  Co.  must  Immediately 
notify  the  E3*A  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records 
of  production,  distribution,  and  perform¬ 
ance  and  on  request  make  the  records 
available  to  any  authorized  officer  or  em- 
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ployee  of  the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  tolerances  expire 
July  28,  1977.  Residues  not  in  excess  of 
0.1  ppm  remaining  in  or  on  citrus  fruits, 
cucuihits,  forage  grasses,  forage  legumes, 
fruiting  vegetables,  grain  crops,  leafy 
vegetables,  nuts,  pome  fruits,  root  crop 
vegetables,  seed  and  pod  vegetables,  small 
fruits,  stone  fniits,  avocados,  cottonseed, 
and  hops,  and  0.05  ppm  in  the  liver  and 
kidney  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  after  this  expiration 
date  will  not  be  considered  to  be  action¬ 
able  if  the  pesticide  is  legally  applied 
during  the  term  of  and  in  accordance 
with  the  provisions  of  the  exi>erimental 
use  permit  and  temporary  tolerances. 
These  temporary  tolerances  may  be  re¬ 
voked  if  the  experimental  use  permit  is 
revoked  or  if  any  scientific  data  or  ex¬ 
perience  with  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health. 

(Sec.  408(]),  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  346a(J) ) ) 

Dated;  July  28,  1976. 

John  B.  Ritch.  Jr., 
Director.  Registration  Division. 

|FR  Doc .76-22971  Filed  8-6-76; 8; 46  ami 
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METH AZOLE 

Establishment  of  a  Temporary  Tolerance 

Velsicol  Chemical  Co.,  241  E.  Ohio  St.. 
Chicago  IL  60611,  has  submitted  a  pes¬ 
ticide  (letition  (PP  6G1728)  to  the  Envi¬ 
ronmental  Protection  Agency  (EPA) . 
This  petition  requests  that  a  temporary 
tolerance  be  established  for  combined 
residues  of  the  herbicide  methazole  (2- 
( 3,4-dichlorophenyl)  -4-methyl-l,2,4-ox- 
adiazolidine-3,5-dionel  and  its  metabo¬ 
lites  l-(3,4-dichlorophenyl) -3-methyl- 
urea  and  3,4-dichlorophenylurea  in  or  on 
the  raw  agricultural  commodity  dry  on¬ 
ions  at  0.1  part  per  million  (ppm) . 

Elstablishment  of  this  temporary  tol¬ 
erance  will  permit  the  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  in  accordance  with  an  expieri- 
mental  use  permit  that  is  being  issued 
concurrently  under  the  Federal  Inspec- 
ticide.  Fungicide,  and  Rodenticide  Act. 

An  evaluation  of  the  scientific  data  re¬ 
ported  and  other  relevant  material  has 
shown  that  the  requested  tolerance  is 
adequate  to  cover  residues  resulting  frtmi 
the  proposed  experimental  use,  and  it 
has  been  determined  that  the  temporary 
tolerance  will  protect  the  public  health. 
The  temporary  tolerance  is  established 
for  the  pesticide,  therefore,  with  the  fol¬ 
lowing  provisions; 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  per¬ 
mit. 

2.  Velsicol  Chemical  Co.  must  imme¬ 
diately  notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  also 


keep  records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires  Au¬ 
gust  2,  1977.  Residues  not  in  excess  of  0.1 
ppm  remaining  in  or  on  dry  onions  after 
this  expiration  date  will  not  be  consid¬ 
ered  to  be  actionable  if  the  pesticide  Is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use  per¬ 
mit  is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

(Sec.  408(1),  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  346a(  j) ) ) 

Dated;  August  2, 1976. 

Martin  H.  Rogoff, 

Acting  Director,  Registration  Division. 

(FK  Doc.76-22972  Filed  8-6-76;8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

|FCC  76-744;  Docket  No.  20682  J 

CHANGES  IN  ENTERTAINMENT  FORMATS 
OF  BROADCAST  STATIONS 

Development  of  Policy 

Memorandum  Opinion  and  Order  re 
inquiry  141  FR  221291. 

1.  The  Commission  has  before  it  for 
consideration  its  Notice  of  inquiry  in 
Docket  No.  20682,  41  F.R.  2859,  Jan.  20, 
1976,  57  FCC  2d  580  (1976),  concerning 
its  policies  and  practices  with  respect 
to  changes  in  the  entertainment  formats 
of  broadcast  stations.  Also  before  the 
Commission  for  its  consideration  are  the 
various  comments  and  reply  comments 
filed  in  response  to  the  Notice  of  inquiry. 
TTiese  comments  are  summarized  in 
Appendix  A. 

-  2.  This  Inquiry  grows  out  of  the  opin¬ 
ion  of  the  Court  of  Appeals,  en  banc,  in 
Citizens  Committee  to  Save  WEFM,  Inc. 
V.  FCC.  506  F.  2d  246  (D.C.  Cir.  1974), 
the  latest  in  a  line  of  cases '  which  hold 
that  when  an  application  for  the  sale  of 
a  radio  station  license  is  before  the  Com¬ 
mission,  and  in  connection  with  that  sale 
the  purchaser  intends  to  discontinue  the 
station’s  existing  entertainment  format, 
if  there  has  been  expressed  a  significant 
amount  of  public  protest  to  the  effect 
that  this  change  of  format,  if  completed. 


*  Citizens  Committee  to  Keep  Progressive 
Rock  V.  FCC,  478  F.  2d  926  (D.C.  Clr.  1973); 
Lakewood  Broadcasting  Service,  Inc.  ▼.  FCC, 
478  F.  2d  919  (D.C.  Clr.  1973);  Hartford  Com¬ 
munications  Committee  v.  FCC.  467  F.  2d  406 
(D.C.  Clr.  1972);  Citizens  Committee  to  Pre¬ 
serve  the  Present  Programming  of  WONO 
(FM)  V.  FCC.  No.  71-1386  (D.C.  Clr.)  (Order, 
May  13,  1971):  Citizens  Committee  to  Pre¬ 
serve  the  Voice  of  the  Arts  in  Atlanta 
(WGKA-FM)  v.  FCC.  436  P.  2d  263  (D.C.  Clr. 
1970) . 


would  deprive  the  public  of  an  entertain¬ 
ment  format  not  otherwise  available  in 
the  mai^et,  then  the  Commission  must 
hold  a  hearing  pursuant  to  section  309 
of  the  Communications  Act  to  determine 
whether  the  public  Interest  would  be 
served  by  a  grant  of  the  application.  The 
Commission  issued  the  Notice  in  this 
Docket  to  solicit  public  comments  on  the 
nature  of  the  obligations  imposed  by 
these  cases  and  whether  the  Commission 
could  proceed  to  implement  those  obli¬ 
gations  harmoniously  with  the  Commu¬ 
nications  Act  and  the  Constitution.* 

3.  We  believe  this  important  question 
must  be  examined  within  the  framework 
of  our  basic  legislative  mandate.  The 
Communications  Act  makes  a  funda¬ 
mental  distinction  between  common  car¬ 
rier  and  broadcast  regulation,  and,  as 
the  Court  of  Appeals  has  recognized, 
there  is  a  degree  of  mutual  exclusivity 
between  them.  See,  Hawaiian  Telephone 
V.  FCC.  498  F.  2d  771  (D.C.  Cir.  1974); 
Cf.  Federal  Power  Commission  v.  Texaco. 
Inc..  417  U.S.  380  (1975).  Before  the 
Communications  Act  was  adopted.  Con¬ 
gress  debated  carefully  whether  and  to 
what  extent  the  obligation  of  common 
carriage  ought  to  be  imposed  on  radio 
broadcast  licensees.’  It  concluded,  in  the 
end.  that  the  domains  of  radio  broad¬ 
casting  and  common  carriage  ought  to 
be  kept  distinct,  and  it  enacted  section 
3(h)  of  the  statute  to  express  this  con¬ 
clusion.  Section  3(h)  reads;  ‘“Common 
carrier’  or  ‘carrier’  means  any  person 
who  is  engaged  as  a  common  carrier  for 
hire,  in  interstate  or  foreign  communi¬ 
cation  by  wire  or  radio  or  in  interstate 
or  foreign  radio  transmission  of  en¬ 
ergy  *  *  *;  but  a  person  engaged  in 
radio  broadcasting  shall  not,  insofar  as 
such  person  is  so  engaged,  be  deemed  a 
common  carrier.” 

4.  Thus  the  Congress  intentionally  re¬ 

frained  from  extending  the  full  range  of 
regulatory  tools  deemed  appropriate  for 
common  carrier  regulation  to  the  field 
of  broadcast  regulation.  While  the  Com¬ 
munications  Act  of  1934  created  a  public 
right  to  have  access  to  any  common  car¬ 
rier”*  *  *  communications  service  upon 
reasonable  request  *  *  47  U.S.C. 

201(a),  Congress  expressly  rejected  pro¬ 
posals  to  establish  an  analogous  public 


*  Several  of  the  commenting  parties.  In 
addition  to  responding  to  the  merits  of  this 
Inquiry,  questioned  the  propriety  If  not  the 
legality  of  conducting  this  proceeding  at  all. 
In  the  opinion  of  these  parties,  the  opinion 
of  the  United  States  Court  of  Appeals  in 
Citizens  Committee  to  Save  WEFM.  Inc.  v. 
Federal  Communications  Commission,  606 
F.2d  246  (D.C.  Clr.  1974),  decides  as  a  mat¬ 
ter  of  law  what  policies  may  be  piu-sued  by 
this  agency  when  a  radio  station  seeks  to 
modify  an  entertainment  format  despite 
wide-spread  listener  (^position  to  the  pro¬ 
posed  change.  We  reject  this  contention,  for 
the  reasons  set  forth  in  our  Memorandum 
Opinion  and  Order  of  March  9,  1976,  68  FCO 
2^617  (1976). 

*^This  background  is  set  out  in  Columbia 
Broadcasting  System,  Inc.  v.  Democratic  Na¬ 
tional  Committee.  412  U.S.  94, 103-109  (1973). 
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right  of  access  to  the  broadcast  airwaves. 
Bimilarly,  while  the  Act  requires  that 
common  carriers  receive  Ccmunission  au¬ 
thority  to  commence  or  discontinue  com¬ 
munications  services,  47  U.S.C.  214,  Con¬ 
gress  did  not  enact  an  analogous  require¬ 
ment  that  broadcasters  receive  Commis¬ 
sion  authority  to  commence  or  discon¬ 
tinue  programming,  including  program 
format  services,  offered  to  the  public. 

5.  Notwithstanding  this  manifestation 
of  Congressional  intent,  the  Court  of 
Appeals  has  in  recent  years  attempted 
to  impose  various  common  carrier-like 
obligations  on  broadcast  licensees,  either 
by  reading  the  Constitution  to  require 
it,  or  by  inta'preting  the  “public  interest*’ 
language  of  the  Communications  Act  to 
contain  it.  In  Business  Executives  Move 
lor  Vietnam  Peace  v.  FCC,  460  P.2d  642 
(D.C.  Cir.  1971),  the  Court  held  that  a 
broadcast  licensee’s  policy  of  refusing  to 
accept  any  paid  annoimcements  concern¬ 
ing  controversial  matters  of  public  im¬ 
portance  violated  both  the  public  inter¬ 
est  mandate  of  the  Communications  Act 
and  the  First  Amendment.  The  Court 
rejected  the  proposition  that  the  policies 
of  broadcasters,  as  essentially  private 
businesses,  did  not  engage  the  obligations 
of  “state  action,’’  and  held  that,  since 
the  station  opened  its  doors  to  ordinaiy 
commercial  messages,  it  could  not  be 
heard  to  assert  that  advertising,  per  se. 
was  inherently  disruptive  of  the  proper 
functioning  of  the  station.  Having  found 
the  broadcasters’  conduct  to  be  con¬ 
strained  by  the  policies  of  the  First 
Amendment,  the  Court  of  Appeals  went 
on  to  hold  that  “The  content  of  the  idea 
which  the  excluded  speakers  wish  to 
promote  is — emphatically — not  permit¬ 
ted  as  a  distinguishing  factor  in  itself." 
450  F.2d  at  600  (emphasis  in  original). 

6.  The  Supreme  Court,  in  reversing 
this  decision,  took  account  of  Congress’ 
manifest  “desire  to  preserve  values  of 
private  journalism  under  a  regulatory 
scheme  which  would  Insure  fulfillment 
of  certain  public  obligations,’’  Columbia 
Broadcasting  System,  Inc.  v.  Democratic 
National  Committee,  412  U.S.  94.  109 
(1973),  and  noted  that  “The  Judgment 
of  the  Legislative  Branch  cannot  be  Ig¬ 
nored  or  undervalued  simply  because  one 
segment  of  the  broadcast  constituency 
casts  Its  claim  under  the  umbrella  of 
the  First  Amendment."  412  n.8.  at  103. 

7.  ’The  format  change  cases  are  closely 
related  to  the  access  issue  presented  in 
the  CBS  case.  At  issue  in  each  situation 
Is  basically  a  conflict  between  tlie  Com¬ 
mission  and  the  Court  of  Appeals  con¬ 
cerning  the  appropriate  way  to  imple¬ 
ment  the  policies  of  Congress  under  the 
Communications  Act.  As  in  the  CBS  case, 
the  Court  of  Appeals  here  has  sought  to 
impose  a  common-carrier  like  obligation 
on  radio  broadcasters  pursuant  to  its 
understanding  of  the  public  interest  lan¬ 
guage — in  this  case,  section  309 — of  the 
Conununications  .\ct.  In  Michigan  Con¬ 
solidated  Oas  Co.  V.  Federal  Power  Com¬ 
mission,  283  F.  2d  204,  214  (D.C.  C^ir. 
1960) ,  the  Court  of  Appeals  observed  that 
a  common  carrier  has  “a  special  legal 
status  and  obligations  *  *  *  This  includes 
an  obligation,  deeply  embedded  in  law. 


to  continue  service.”  The  Court  of  Ap¬ 
peals  went  on  to  note  that  abandonment 
of  service  could  not  be  lightly  granted: 
if  the  carrier  “Wants  to  abandon  service 
because  it  must  now  share  [the]  market, 
or  because  it  prefers  to  use  that  gas  for 
more  profitable  unregulated  sales,  or  be¬ 
cause  it  wants  to  be  rid  of  what  it  c<m- 
siders  a  vexatious  servitude,  these  are  not 
reasons  for  granting  its  request.  Aban¬ 
donment  may  be  allowed  only  if  the 
‘public  convenience  or  necessity’  permit.” 

8.  In  contradistinction  to  the  “obliga¬ 
tion,  deeply  embedded  in  law,  to  continue 
service”  which  common  carriers  must 
bear,  the  Commimications  Act  “recog¬ 
nizes  that  broadcasters  are  not  common 
carriers  and  are  not  to  be  dealt  with  as 
such.  Thus  the  Act  recognizes  that  the 
field  of  broadcasting  is  one  of  free  com¬ 
petition.”  Fees  V.  Sanders  Brothers 
Radio  Station.  309  U.S.  470,  474  (1940). 
The  Court  goes  on  to  explain: 

Congress  Intended  to  leave  competition  in 
the  business  of  broadcasting  where  it  found 
it,  to  permit  a  licensee  who  was  not  inter¬ 
fering  electrically  with  other  broadcasters 
to  survive  or  succumb  according  to  his  ability 
to  make  bis  programs  attractive  to  the  public. 

The  implication  of  this  holding  for  en¬ 
tertainment  formats  is  not  open  to 
doubt:  Broadcasters  are  to  compete  with 
one  another,  and  they  must  necessarily 
do  so  in  the  domain  of  program  formats, 
because  there  is  virtually  no  other  form 
that  competition  among  broadcasters 
can  take.  It  was  through  this  regime  of 
competition  that  Congress  “aimiedl  •  *  • 
to  secure  the  maximum  benefits  of  radio 
to  all  the  people  of  the  United  States,” 
National  Broadcasting  Co.  v.  United 
States.  319  U.S.  190,  217  (1943).‘  The 
Court  of  Appeals  all  but  concedes  the 
inconsistency  of  its  views  with  those  ex¬ 
pressed  by  the  Supreme  Court  in  San¬ 
ders  Brothers  by  suggesting  that  more 
recent  cases,  such  as  FCC  v.  RCA  Com¬ 
munications  Inc.,  346  U.S.  86  (1953),  or 
Hawaiian  Telephone  Co.  v.  FCC,  498  F. 
2d  771,  776-777  (D.C.  Cir.  1974),  have 
placed  in  doubt  the  notion  that  competi¬ 
tion  was  indeed  Congress’  plan  for  the 
broadcast  industry  imder  the  Communi¬ 
cations  Act.  But  neither  of  these  cases 
soncemed  the  broadcasting  Industry.  On 
the  contrary,  these  are  common  carrier 
cases,  whose  relevance  to  the  holding  in 
Sanders  Brothers  is  open  to  very  serious 
question. 

9.  The  record  in  this  Docket  bears  out 
the  factual  correctness  of  the  underlying 
legislative  assumption  of  competition  to 
which  the  Supreme  Court  in  Sanders 


*  The  NBC  COM  upheld  the  Commission’s 
Chain  Broadcasting  regulations,  the  first  in 
a  series  ot  regulatory  efforts  to  preserve  li¬ 
censee  discretion  over  program  material  and 
foster  competition  in  local  markets.  In  up¬ 
holding  the  Prime  Time  Access  Rule,  a  direct 
descendant  of  the  Chain  Broadeasting  rules, 
the  Second  Circuit  noted:  "It  is  clear  that 
the  Nation’s  policy  favoring  competition  Is 
one  which  the  FCC  must  Incorporate  In  reg¬ 
ulating  the  broadcast  media."  National  Asso¬ 
ciation  of  Independent  Television  Producers 
and  Distributors  v.  FCC,  502  F.  2d  249,  266 
(2d  Cir.  1974) . 


Brothers  refers.  The  Commission’s  study 
of  program  diversity  in  major  maricets, 
whose  findings  are  summarized  in  Ap¬ 
pendix  B,  decisively  shows  how  effective 
the  tool  of  competition  has  been  in  carry¬ 
ing  out  Congress’  plan  for  entertainment 
programming.  We  find  that  reliance  on 
this  to<d  will  produce  program  diversity 
of  a  sort,  and  in  a  form,  that  equates  both 
to  the  welfare  of  radio  listeners  and  to 
the  public  Interest  generally.  In  addi¬ 
tion,  there  exist  practical  considerations 
with  constitutional  overtones  which  sup¬ 
plement  the  Issues  of  statutory  interpre¬ 
tation  in  bringing  us  to  the  conclusion 
that  we  must  refrain  from  the  detailed 
supervision  of  entertainment  formats 
which  the  Court  of  Appeals  holds  to  be 
a  part  of  the  Commission’s  statutory 
responsibilities.  These  considerations  are 
explained  more  fully  herein. 

10.  The  WEFM  decision  has  far-reach¬ 
ing  ramifications  for  our  entire  scheme  of 
radio  broadcast  licensing.  Although  this 
case,  like  the  other  entertainment  format 
cases  which  the  Court  of  Appeals  ha.*^ 
seen,  arose  in  the  context  of  an  applica¬ 
tion  for  assignment,  section  309  deals  not 
merely  with  transfers  but,  more  broadly, 
with  all  written  applications  which  it  is 
the  Commission’s  duty  to  grant  or  deny 
under  Title  m  of  the  Act.  The  public 
Interest  finding  that  the  Commission  is 
required  to  make  before  granting  an  as¬ 
signment  application  is  in  no  respect 
different  from  the  public  interest  finding 
that  must  be  made  before  a  renewal  ap¬ 
plication  may  be  granted;  accordingly, 
nothing  which  the  Commission  is  obliged 
to  do  in  order  to  find  that  the  public 
interest  would  be  served  by  the  grant  of 
an  assignment  may  properly  be  omitted 
in  the  much  more  common  situation  of 
an  application  for  renewal. 

11.  The  Commission’s  long  and  con¬ 
tinuing  reluctance  to  define  and  enforce 
the  “public  Interest”  in  entertainment 
format  preservation  is  based  both  on 
practical  considerations  and  on  our 
understanding  of  the  structure  and 
meaning  of  the  Communications  Act. 
The  practical  problems  are  simple  to 
comprehend.  To  determine,  in  the  con¬ 
text  of  a  prospective  format  change, 
whether  the  public  interest  would  be 
served  by  allowing  it,  we  must  ascertain: 
(1)  What  the  station’s  existing  format 
is;  (2)  whether  there  arc  any  reason¬ 
able  substitutes  for  that  format  in  the 
station’s  market;  (3)  if  there  are  not, 
whether  the  benefits  accruing  to  the  pub¬ 
lic  from  the  format  change  outweigh  the 
public  detriment  which  the  format 
abandonment  would  entail.  Moreover, 
where  a  prospective  purchaser  alleged 
that  its  propo^  new  format  would  add 
as  much  program  diversity  to  the  com- 
mimltles  In  Its  service  area  as  the  aban- 
donement  of  the  old  format  would  sub¬ 
tract,  evidence  would  have  to  be  heard  on 
this  issue  as  well. 

12.  In  the  renewal  context,  the  Com¬ 
mission  anticipates  that  the  usual  format 
abandonment  protest  would  concern  a 
fait  accompli,  l.e.,  would  involve  a  com¬ 
plaint  that  a  licensee,  with  an  obligation 
to  operate  his  station  in  the  public 
Interest,  had  deprived  Its  service  areas  of 
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a  uniQue  format  during  the  previous  li¬ 
cense  term,  for  which,  accorcUngl7f  a 
sanction  would  in  principle  lie.  Tlie  Com¬ 
mission  could  then  well  be  obliged  to  des¬ 
ignate  a  hearing  on  the  renewal, 
similar  to  that  described  in  paragraph 
11,  supia,  but  more  complex  also,  be¬ 
cause  it 'might  Include  the  question 
whether  a  format  diange  had  in  fact 
actually  occurred. 

13.  This  last  question  present  an  acute 
practical  problem  stressed  in  a  number 
of  the  comments.  How  is  the  Commls- 
sioh  to  define  what  constitutes  a  par¬ 
ticular  entertainment  format,  and  what 
demarks  it  from  neighboring  formats? 
The  Court  of  Appeals  has  made  it  clear 
that  it,  for  one,  will  not  be  satisfied 
by  any  Commission  attempt  to  define 
formats  broadly.  Hence,  “p<^mlar  music” 
is  not  a  sufficiently  diacritical  category 
to  meet  the  Court  of  Appeals’  conception 
of  our  public  Interest  mandate :  nor  even, 
we  infer,  would  be  “rock  music”  or 
“classical  music.”  Instead,  the  Commis¬ 
sion  is  required  to  distinguish  progressive 
rock  music  from  the  other  species  of  the 
rock  goire,  Citizens  Committee  to  Keep 
Progressioe  Rock  v.  FCC,  478  F.2d  926 
(D.C.  Clr.  1973) ;  likewise,  as  the  Court 
of  Appeals  suggests  in  the  WEFM  opin¬ 
ion,  we  may  be  obliged  to  distinguish  be¬ 
tween  19th  Century  and  20th  Century 
classical  music,  506  F.2d  at  264  n.28,  and 
to  make,  in  the  context  of  an  application 
for  renewal,  very  real  consequences  turn 
on  such  distinctions. 

14.  In  practical  terms,  “format”  means 
program  material.  As  Commissioner 
Robinson  has  put  it:  “What  makes  one 
format  unique  makes  all  formats  unique 
*  *  *.  Questions  of  pacing  and  style, 
the  personalities  of  on-the-air  talent 
(both  individually  and  in  combination 
with  <me  another)  all  contribute  to  those 
fugitive  values  that  radio  people  call  a 
station’s  ‘sovmd’  and  that  citizens’  groups 
(and,  alas,  appellat  Judges)  call  format.” 
57  FCC  2d  580,  594,  595  (1976)  (concur¬ 
ring  statement). 

15.  The  elusiveness  of  a  format’s  d^- 
Inition  has  a  practical  consequence  in 
addition  to  a  vagueness  that  makes  it  im¬ 
possible  for  a  broadcaster  to  know  pro¬ 
spectively  what  sort  of  entertainment 
programming  the  public  interest  stand¬ 
ard  requires  it  to  present.  The  same  un¬ 
certainty  that  places  the  licensee’s  de¬ 
cisionmaking  in  the  first  Instance  will 
plague  our  review  of  the  licensee’s  dis¬ 
cretion.  The  Commission  does  not  know, 
as  a  matter  of  indwelling  administrative 
expertise,  whether  a  particular  format  is 
“unique”  or,  indeed,  assiunlng  that  it  Is, 
whether  it  has  been  deviated  from  by  a 
licensee.  Furth^more,  we  have  not  be^ 
afforded  any  degree  of  latitude  tn  sum¬ 
marily  deciding  whHher  the  station’s  fi- 
ixances  are  probative  of  an  untenable 
format,  even  assiuning  it  to  be  unique.* 


■In  'WSPM  Um  Court  WM  careful  to  note 
that  the  relevant  financial  Inquiry  was  not 
whether  the  station  bad  bem  financially 
profitable  during  the  tenure  of  a  particular 
format,  because  financial  losses  could  proceed 
from  a  variety  of  causes  (argued  the  Court) 
oompleMy  unrelated  to  the  station’s  program 


Accordingly,  the  Commission  would  be 
obliged  in  the  tyidcal  case  to  hold  a  hear¬ 
ing  on  renewal. 

16.  The  evidence  on  this  record  sup¬ 
ports  the  conclusion  that  the  market¬ 
place  is  the  best  way  to  allocate  enter¬ 
tainment  formats  in  radio,  whether  the 
hoped  for  result  is  expressed  In  First 
Amoidment  terms  (i.e.,  promoting  the 
greatest  diversity  of  listening  choices  for 
the  public)  on  in  economic  terms  (i.e., 
maximizing  the  welfare  of  consumers  of 
radio  programs).  The  market  allocation 
method  is  not,  however,  perfect.  See  Ap¬ 
pendix  B.  We  recognize  that  the  market 
for  radio  advertisers  is  not  a  completely 
faithful  mirror  of  the  listening  prefer¬ 
ences  of  the  public  at  large.  But  we  are 
not  required  to  measure  any  system  of 
aUocation  against  the  standard  of  per¬ 
fection;  we  find  on  the  basis  of  the  rec¬ 
ord  before  us  that  it  is  the  best  available 
means  of  producing  the  diversity  to 
which  the  public  is  entitled.  Appen¬ 
dix  2  of  the  filing  of  the  National 
Association  of  Broadcasters,  a  descrip¬ 
tion  for  the  advertising  trade  of  the  radio 
stations  in  the  New  York  and  Washing¬ 
ton,  D.C.  markets,  shows  that  in  large 
markets,  with  many  aural  services  and 
intense  competition,  there  appears  an  al¬ 
most  bewildering  array  of  diversity.  In 
New  York,  the  menu  Includes  all-news, 
classical  music,  rhythm  and  blues,  Jew¬ 
ish  ethnic,  Greek  ethnic,  Spanish, 
coimtry,  modem  country,  country  and 
gospel,  talk,  easy  listening,  middle  of  the 
road,  show  tunes,  beautifid  music,  popu¬ 
lar  standard,  and  one  which  calls  itself 
“mellow.”  How  these  various  program 
themes  differ  from  one  another,  and  how 
each  is  faithful  to  its  own  conception,  are 
questions  we  need  not  reach  to  observe 
^e  variety  of  choices  available  to  radio 
listeners  in  the  New  York  market. 

17.  Format  allocation  -by  market 
forces  rather  than  by  fiat  has  another 
advantage  as  well.  It  enables  consumers 
to  give  a  rough  expression  of  whether 
their  preference  for  diversity  within  a 
given  format  outweighs  the  desire  for 
diversity  among  different  formats.  As 
Commissioner  Robinson  has  observed, 
“with  respect  to  formats  which  objec¬ 
tively  seem  Identical,  people — radio  lis¬ 
teners — can  and  do  mstke  distinctions.  For 
example,  in  most  large  markets  there  are 
a  number  of  •  •  •  formats  which  seem 
identical  on  any  objective  or  quantifiable 
basis;  yet  they  are  far  from  interchange¬ 
able  to  their  respective  audiences.  In¬ 
deed,  if  people  did  not  distinguish  among 
these  stations,  there  would  be  no  reason 
for  them  to  co-exist — and  little  economic 
likelihood  that  they  would.”  57  F.C.C.  2d 
580,  594-595  (1976). 

18.  A  recent  staff  study  of  audience 
ratings  for  major  market  radio  stations 
lends  further  credence  to  this  observa¬ 
tion.  The  results  of  that  Investigation  in- 


mentL  Battier,  the  relevant  Inquiry  Is 
whether  the  format  might  have  been  viable, 
506  F.3<1  at  365-66.  *rhl8  Is,  we  observe,  an 
almost  fantastically  speculative  point  for  in¬ 
quiry.  and  one  not  subject  to  very  satisfac¬ 
tory — and  certainly  not  to  InoontestaMe — 
proof. 


dicate  that  audience  ratings  for  major 
market  radio  stations  tend  to  differ 
nearly  as  much  for  stati<xi8  programming 
similar  types  rA  music  (ejT..  middle  of 
the  road)  as  they  do  for  stations  pro¬ 
gramming  markedly  different  types  (e.g., 
progressive  rock  as  opposed  to  classical) . 
This  finding  strongly  indicates  that 
audiences  carefully  discriminate  In  se¬ 
lecting  stations.  Given  this  situation. 
Professor  Bruce  Owen  of  Stanford  Uni¬ 
versity  has  demonstrated  that  maximiza¬ 
tion  of  format  diversity  will  not  neces¬ 
sarily  lead  to  increased  listener  satisfac¬ 
tion.*  Indeed,  Professor  Owen  shows  that 
efforts  to  maximize  format  diversity 
through  regulatory  fiat  could  very  well 
result  in  a  diminution  of  consumer  wel¬ 
fare:  a  format  protected  under  the 
WEFM  rationale  may  be  of  lesser  value 
than  the  format  which  the  broadcaster 
proposes  to  substitute.  Tliere  is  no  way 
to  determine  the  relative  values  of  two 
different  types  of  programming  in  the 
abstract.  This  is  a  practical,  empirical 
question,  whose  answer  turns  on  the  in¬ 
tensity  of  demand  for  each  format.  It  is 
impossible  to  determine  whether  con¬ 
sumers  would  be  better  off  with  an  en¬ 
tirely  new  format  without  reference  to 
the  actual  preferences  of  real  people.  In 
these  circumstances,  there  is  no  reason 
to  believe  that  government  mandated 
restrictions  on  format  changes  would 
promote  the  welfare  of  the  listening  pub¬ 
lic.  Indeed,  in  view  of  the  administrative 
costs  involved  in  such  a  program  of  reg¬ 
ulation,  and  in  view  of  the  chilling  effect 
such  regulations  would  doubtlessly  have 
on  program  innovation,  there  is  every 
reason  to  believe  that  government  super¬ 
vision  of  formats  would  be  injurious  to 
the  public  interest.  The  record  in  this 
proofing  clearly  points  to  the  conclu¬ 
sion  that  such  a  program  of  regnilation 
would  not  be  compatible  with  our  statu¬ 
tory  duty  to  promote  the  public  con¬ 
venience,  interests  and  necessity,  and  we 
so  find. 

19.  Finally,  allocating  entertainment 
formats  by  market  forces  hm*  a  precious 
element  of  fiexlbllity  which  no  system  of 
regulatory  supervision  could  possibly  ap¬ 
proximate.  In  our  society,  public  tastes 
are  subject  to  rapid  change.  The  people 
are  entitled  to  expect  that  the  broad¬ 
cast  industry  will  respond  to  these 
changing  tastes — and  the  changing  needs 
and  asplratlcHis  which  they  mirror — 
without  having  to  endure  the  dday  and 
inconvenience  that  would  be  inevitable 
if  permission  to  change  had  to  be  sought 
from  a  government  agency,*  particularly 
after  a  full-scale  evidentially  hearing. 
In  this  respect,  it  may  not  be  widely  ap¬ 
preciated  what,  preclsety,  is  entailed  in 
a  hearing  of  the  sort  contemplated  by 
Section  309  of  om*  statute.  It  is  not  a 


•  See  Comments  of  Ifatlonal  Association  of 
Broadcasters,  Appendix  1. 

^National  BroaAemtting  Co.  v.  FCC.  516  P. 
3d  1101,  1138  (D.C.  Clr.  1974)  (opinion  at 
Leventhal,  J.),  vacated,  516  F.  3d  1180  (D.C. 
Clr.  1975,  cert,  denied  sub  nom.  Accuracy  in 
Media,  Ine.  ▼.  National  Broadcasting  Co.,  96 
S.  Ct.  1105  (1976). 
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brief  or  summary  affair,  but  large-scale 
liUgation  which  imposes  enormous  costs 
on  the  participants  and  the  Commission 
alike.  We  do  not  know  with  any  certainty 
the  magnitude  of  the  burdens  imposed 
on  broadcast  licensees  by  hearing  proce¬ 
dures  of  the  sort  contemplated  by  the 
Court  of  Appeals  in  WEFM.  but  it  may 
be  instructive  to  consider  the  costs  to  the 
Commission  of  the  WEFM  case,  hearings 
on  which  have  been  proceeding  pursuant 
to  the  Court’s  mandate  on  remand.  The 
WEFM  hearings  may  be  considered  fair¬ 
ly  typical  of  format  abandonment  hear¬ 
ings;  the  administrative  law  Judge  is  re¬ 
quired  to  consider,  basically,  the  Issues 
mentioned  in  paragraph  11,  supra,  as 
well  as  a  financial  issue  (see  footnote  3, 
supra)  and  a  misrepresentation  issue. 
The  ordinary  case  would  generally  be 
similar  in  complexity.  And  in  this  case, 
an  administrative  law  judge  held  two 
prehearing  conferences  in  Washington, 
D.C.;  his  preparation  time  was  an  addi¬ 
tional  eight  hours.  In  addition,  the 
Broadcast  Bureau  trial  staff  spent  above 
two  hundred  man-hours  of  preparation 
time.  Subsequently,  hearings  were  held 
on  nine  separate  dates  in  Washington, 
D.C.,  and  on  nine  different  dates  in  Chi¬ 
cago,  from  whidh  a  transcript  of  3120 
pages  was  compiled.  Following  the  hear¬ 
ings.  the  Broadcast  Bureau  spent  two 
hundred  and  forty  hours  preparing  pro- 
ixxsed  findings  of  fact  and  the  admin¬ 
istrative  law  judge  will  have  spent  ap¬ 
proximately  two  hundred  and  eighty 
hours  preparing  his. initial  decision.  As 
Chairman  Wiley  has  observed,  ‘Telven 
after  all  relevant  facts  have  been  fully 
explored  in  an  evidentiary  hearing,  we 
would  have  no  assurance  that  a  decision 
finally  reached  by  our  agency  would  con¬ 
tribute  more  to  listener  satisfaction  than 
the  result  favored  by  station  manage¬ 
ment.”  57  FCC  2d  580,  586  (1976). 

20.  These  costs,  and  the  uncertainties 
that  impose  them,  have  a  constitutional 
dimension  as  well.  Under  the  threat  of  a 
hearing  that  could  cost  tens  or  hundreds 
of  thousands  of  dollars,  many  licensees 
might  consider  the  risks  of  undertaking 
innovative  or  novel  programming  alto¬ 
gether  unacceptable.  Several  comment¬ 
ing  parties  mentioned  this  effect,  and  we 
regard  it  as  of  great  importance.  The 
existence  of  the  obligation  to  continue 
service,  we  find.  Inevitably  deprives  the 
public  of  the  best  efforts  of  the  broadcast 
industry  and  results  in  an  inhibition  of 
constitutionally  protected  forms  of  com- 
miuiication  with  no  off -setting  justifica¬ 
tions,  either  in  terms  of  specific  First 
Amendment  or  diversity-related  values 
or  in  broader  public  interest  terms. 

21.  The  administrative  process  “com¬ 
bines  judicial  supervision  with  a  salutory 
principle  of  Judicial  restraint,  an  aware¬ 
ness  that  agencies  and  courts  together 
constitute  a  ‘partnership’  in  furtherance 
of  the  public  Interest,  and  are  collabora¬ 
tive  instrumentalities  of  Justice."  Great¬ 
er  Boston  Television  Corp.  v.  FCC,  444  P. 
2d  841,  851-52  (D.C.  Clr.  1970).  When 


such  "partners"  come  to  a  point  of  fun¬ 
damental  disagreement,  it  is  Incumbent 
upon  us  to  take  a  step  back  and  rethink 
our  entire  position  if  this  relationship  is 
to  be  creative  rather  than  destructive. 
This  Docket  is  the  occasion  for  the  Com¬ 
mission  to  reconsider  its  policy  on  en¬ 
tertainment  formats.  We  view  the  mat¬ 
ter  as  one  wtih  very  serious  implications 
for  the  structure  of  the  broadcasting  In¬ 
dustry.  the  administration  of  the  Com¬ 
munications  Act,  and  the  meaning  of  the 
First  Amendment.  Our  refiection,  aided 
by  extensive  public  comment  on  virtual¬ 
ly  every  aspect  of  this  matter,  has  fw- 
tified  our  conviction  that  our  regulation 
of  entertainment  formats  as  an  aspect  of 
the  public  Interest  would  produce  an  un¬ 
necessary  and  menacing  entanglement 
in  matters  that  Congress  meant  to  leave 
to  private  discretion.  Also,  this  entangle¬ 
ment  would  certainly  result  from  the 
Commission  placing  restrictions  on  the 
entertainment  programming  that  a 
broadcaster  could  offer,  because  “a  com¬ 
prehensive,  discriminating,  and  continu¬ 
ing  state  surveillance  will  inevitably  be 
required  to  ensure  that  these  restrictions 
are  obeyed.”  Lemon  v.  Kurtzman,  401 
U.S.  602,  619-20  (1971).  See  also  Colum¬ 
bia  Broadcasting  System,  Inc.  v.  Demo¬ 
cratic  National  Committee,  412  U.S.  94, 
126-27  (1973).  Any  such  regulatory 
scheme  would  be  fiatly  inconsistent  with 
our  understanding  of  congressional  pol¬ 
icy  as  manifested  in  the  Commimica- 
tlons  Act,  contraproductive  in  terms  of 
maxlmizling  the  welfare  of  the  radio¬ 
listening  public,  administratively  a  fear¬ 
ful  and  comprehensive  nightmare,  and 
unconstitutional  as  impermissibly  chill¬ 
ing  innovation  and  experimentation  in 
radio  programming.*  We  are,  of  course, 
cognizant  of  our  responsibility  to  imple¬ 
ment  the  Court’s  mandate  in  the  WEFM 
decision,  47  U.8.C.  403(h),  and  to  that 
end  a  hearing  on  the  WEFM  assignment 
has  been  substantially  completed.  See 
Docket  20581,  40  FR  39549  (1975) .  Thus 
our  statement  here  should  not  be  viewed 
as  a  prejudgment  of  that  proceeding,  but 
rather  as  an  expression  of  what,  upon 
further  serious  refiectlon,  we  view  to  be 
an  extremely  unwise  policy  in  which  we 
and  the  Court  have  both  become  en¬ 
tangled.  To  emphasize  our  concern  that 
the  views  we  have  set  forth  here  will  not 
be  misinterpreted,  the  implementation  of 
our  new  policy  will  be  stayed  for  sixty 
days,  and,  if  a  petition  for  review  is  filed, 
imtil  judicial  review  of  this  Order  has 
been  completed. 


*The  Commission  has  indicated  that  it 
would  take  an  extra  hard  look  at  the  reason¬ 
ableness  of  any  proposal  that  would  deprive 
a  oonununlty  of  its  only  source  of  a  partic¬ 
ular  type  of  programming.  Zenith  Radio 
Corporation,  40  FCX7  3d  at  231.  Having  given 
the  entire  matter  further  study,  however,  we 
have  concluded  that  such  a  position  is  nei¬ 
ther  administratively  tenable  nor  necesasry 
In  the  public  Interest.  Rather,  as  discussed 
herein,  we  believe  that  the  market  Is  the  al¬ 
location  mechanism  of  preference  for  enter¬ 
tainment  formats,  and  that  Commission 
supervision  in  this  area  will  not  be  condu¬ 
cive  either  to  producing  program  diversity 
nor  satisfied  radio  listeners. 


22.  For  the  foregoing  reasons,  if  is  or¬ 
dered,  'Iliat,  the  policy  set  forth  above 
is  adopted  effective  60  days  from  the  re¬ 
lease  date  of  this  Order  or,  if  any  party 
seeks  judicial  review  of  this  Order,  upon 
final  disposition  of  any  such  review 
proceeding. 

Adopted:  July  28.  1976. 

Relea.sed:  July  30,  1976, 

Fxderal  Communications 
Commission,* 

Vincent  J,  Mullins, 

Secretary 

Appendix  A — Summary  of  Comments 

1.  The  Commission  received  a  variety  of 
comments  in  response  to  its  Notice  of  Inquiry 
in  Docket  20682  from  both  broadcasters  and 
several  citizen  and  public  interest  groups, 
students  and  other  Interested  parties.'  Not 
surprisingly,  given  the  background  of  this 
proceeding,  all  broadcasters’  comments  were 
critical  of  any  attempt  by  the  Commission 
to  regulate  the  content  of  broadcast  enter¬ 
tainment  programming,  while  citizen  and 
public  Interest  group  comments  solidly  fa¬ 
vored  Commission  Intervention  in  station  en¬ 
tertainment  format  selection.  The  comments 
of  other  Interested  parties  were  divided  on 
the  question.  The  arguments  for  and  against 
Commission  regulation  of  broadcast  station 
entertainment  formats  centered  generally 
around  the  Commission’s  authority  and  re¬ 
sponsibility  under  the  First  Amendment,  and 
the  statutory  guidelines  and  dictates  of  the 
Communications  Act  of  1934,  as  amended 
This  breakdown  corresponds  to  the  two  Im¬ 
portant  questions  we  raised  in  the  Notice  and 
the  comments  may  appropriately  be  dis¬ 
cussed  In  terms  of  these  two  considerations 

THE  CONSTITUTION 

2.  Critics  and  supporters  of  Commission 
regulation  of  entertainment  formats  agree 
that  the  First  Amendment  applies  to  broad¬ 
casting,  Associated  Press  v.  United  States,  326 
U.S.  1  (1944):  United  States  v.  Paramount 
Pictures.  334  U.S.  131  (1948),  and  that  en¬ 
tertainment  and  music  are  included  within 
the  basic  First  Amendment  protections.  Win¬ 
ters  v.  New  York,  333  UR.  607  (1948).  ’This, 
however,  l&.the  extent  of  agreement.  Those 
who  urge  Commission  regulation  of  enter¬ 
tainment  formats  on  First  Amendment 
grounds  cite  the  following  language  hi  Red 
Lion  Broadcasting  Co.  v.  FCC,  396  U.S.  367 


*  Dissenting  statement  by  Commissioner 
Hooks  and  Separate  Statement  by  Commis¬ 
sioner  Robinson  filed  as  part  of  the  original 
document. 

'A  list  of  parties  filing  comments  is  ap¬ 
pended  to  this  summary.  The  National  Or¬ 
ganization  of  Women  (NOW),  who  filed  the 
most  comprehensive  constitutional  argument 
in  favor  of  regulation,  states  that  this  hold¬ 
ing  encompasses  five  existing  elements  with¬ 
in  the  fundamental  First  Amendment  rights 
of  listeners,  to  wit:  (1)  the  right  to  receive 
ideas  and  information,  (2)  the  right  to  di¬ 
verse  and  antagonistic  ideas,  (3)  the  right 
of  minority  audiences  to  be  protected  by  the 
FOC,  (4)  the  right  to  be  free  from  monopolis¬ 
tic  domination  of  information  sources,  and 
(6)  the  right  to  pick  and  chqose  from  com- 
^tlng  entertainment  formats  and  view¬ 
points.  NOW  believes  that  the  public  has  a 
compelling  First  Amendment  right  to  hear 
programming  at  its  first  preference  level  and 
that  broadcasters’  “somewhat  undefined  First 
Amendment  rights”  are  subservient  to  the 
above  enumerated  rights  of  listeners. 
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(1969)  (Bed  Lion),  as  prlmar3r  support  for 
that  position: 

It  is  the  right  of  the  riewers  and  listeners, 
not  the  fight  of  the  broadcasters,  adilch  is 
paramount. ...  It  Is  the  purpoee  oS  the  Flist 
Amendment  to  preserve  an  uninhibited  mar¬ 
ketplace  of  ideas  in  which  truth  will  xiltl- 
mately  prevail,  rather  than  to  countenance 
monopolization  of  that  market,  v^ether  it 
be  by  the  government  Itself  or  a  private  li¬ 
censee.  ...  It  is  the  right  of  the  public  to 
receive  suitable  access  to  social,  political,  es¬ 
thetic,  moral  and  other  ideas  and  experi¬ 
ences  which  is  crucial  here.  Red  Lion,  supra, 
395  UJS.  at  390. 

3.  Opponents  of  Commission  format  regu¬ 
lation  argue  that  the  American  s3rstem  of 
broadcasting  has,  from  the  beginning,  been 
founded  on  the  principle  that  decisions  re¬ 
garding  program  content  should  be  left  to 
station  licensees  and  that  the  application  of 
First  Amendment  guarantees  to  broadcasters 
protects  and  gives  life  to  this  principle.  Al¬ 
though  the  broadcast  medium  presents  spe¬ 
cial  ciimimstanoes.  such  as  the  scarcity  of 
frequency  space,  u^ch  permit  certain  forms 
of  regulation  that  would  not  otherwise  be 
constitutionally  permissible,  broadcasters 
unanimously  agree  that  neither  Red  Lion  nor 
any  other  constitutional  argument  can  sup- 
p<Mt  the  type  of  program  regulation  sug¬ 
gested  by  the  Court  of  Appeals  in  Citizens 
Committee  to  Save  WEFM  v.  FCC,  606  P.  2d 
246  (D.C.  Clr.  1974)  (WEFM) .  Since  it  is  the 
Bed  Lion  decision  which  provides  much  of 
the  support  for  those  who  desire  Commission 
regulation  of  formats  on^  constitutional 
grounds,  many  broadcasters  attempt  to  dis¬ 
tinguish  this  case.  The  comments  on  Red 
Lion  range  from  a  charge  of  "constitutional 
misinterpretation”  (National  Association  of 
Broadcasters,  NAB),  to  "a  shift  in  the  First 
Amendment’s  traditional  focus”  (Comhusker 
Television  Corporation,  et  al.,  hereinafter 
"Comhusker”).  It  is  argued  by  the  National 
Radio  Broadcasters  Association  (NRBA)  that 
the  decision  in  Red  Lion  was  based  on  the 
Court’s  conclusion  that  the  Fairness  Doc¬ 
trine,  while  departing  from  the  letter  of  pre¬ 
existing  Flint  Amendment  law,  served  the 
historical  purpose  of  the  Amendment  to  pro¬ 
mote  free  and  wide-ranging  debate  on  public 
Issues.  ’This  result  is  consistent,  says  NRBA, 
with  constitutional  decisions  which  permit 
the  government  to  regulate  the  content  of 
^>eech  where  such  content  regulation  has  a 
minimal  impact  on  communication  of  ideas 
and  is  necessary  to  achieve  a  governmental 
Interest  of  very  great  importance.  NRBA 
makes  the  argument  that  access  to  different 
forms  of  entertainment  formats  is  less  com¬ 
pelling  in  constitutional  impiM’tance  than  ac¬ 
cess  to  free  debate  on  public  tasuee  and  that 
the  Impact  of  format  regulation  on  qieech 
content  would  be  far  greater  and  more  di¬ 
rect  than  that  of  the  Fairness  Doctrine. 
Comhusker  argues  in  its  Comments  that  Red 
Lion’s  treatment  of  the  Fairness  Doctrine 
and  personal  attack  mles  was  based  on  the 
long  series  of  FCC  rulings  in  the  area,  and 
reliance  on  Congressional  iq>proval  of  the 
Fatmess  Doctrine  found  In  the  legislative 
history  of  section  315  of  the  Cmnmunicatlons 
Act.  Comhusker  states  that  the  decision 
dealt  with  questions  concerning  broadcaster 
obligations  to  present  important  public  ques¬ 
tions  fably  and  without  bias,  and  notes  that 
the  Court  strongly  Intimated  that  other 
questions  related  to  the  Commission’s  at¬ 
tempted  oversight  of  program  content  would 
raise  more  serious  First  Amendment  Issues. 
Red  Lion,  supra  at  396.  Accordingly,  It  is  as¬ 
serted  that  Bed  Lion’s  doctrine  Is  not  a  broad 
mandate  that  applies  with  equal  force  to  ^e 
wide  range  of  broadcaster  program  discretion. 
Including  format  selection.  Broadcasters  fur¬ 
ther  argue  that  the  subsequent  Supreme 
Court  decisions  in  Miami  Herald  Publishing 


Co.  V.  Tornillo,  418  UJS.  241  (1974)  and  Co¬ 
lumbia  Broadcasting  System,  Inc.  v.  Demo¬ 
cratic  National  Committee,  412  UB.  94 
(1973) ,  have  somewhat  diluted  the  far  reach¬ 
ing  constitutional  in^>Ucatl<ms  erf  Red  Lion. 
E^>ecially  significant  in  this  regard  is  the 
language  in  DNC,  reaflirmlng  the  Jouraallstie 
rights  of  broadcasters.  NOW,  on  the  other 
hand,  finds  distinctions  in  these  decisions 
which  make  them  inapplicable  to  the  central 
issue  under  consideration  herein. 

4.  Other  constitutional  theories  were  ad¬ 
vanced  in  the  c<Mnments  by  those  parties  who 
object  to  Commission  regulation  of  enter¬ 
tainment  formats.  One  of  these,  asserted  by 
the  National  Broadcasting  Company  and 
many  others,  'is  that  any  attempt  by  the 
Commission  to  develop  standards  or  guide¬ 
lines  to  be  applied  in  fmmat  regulation 
would  be  so  vague  as  to  be  void  under  con¬ 
stitutional  doctrine.  ’This  is  so  allegedly 
because  broadcast  formats  contain  many 
components,  i.e.,  music  type,  music  selection 
and  placement,  announcers,  personalities, 
number  and  qiuUity  of  commercials,  specialty 
features,  news  scheduling;  and  a  change  in 
any  one  or  combination  of  such  components 
could  constitute  a  change  in  a  station’s  pro¬ 
gram  format.  Another  theory  argued  is  that 
the  action  of  forbidding  the  broadcast  of  a 
particular  format  woiUd  be  an  unconstitu¬ 
tional  prior  restraint  of  free  speech.  The  NAB 
claims  that  governmental  application  of  a 
prior  restraint  bears  a  heavy  presumption 
against  validity,  requiring  for  its  jxistlfication 
compelling  circumstance  and  procediiral 
safeguards  rarely  demonstrated  to  the  satis¬ 
faction  of  courts  where  protected  speech  Is 
Involved.  Oornhusker  advances  yet  another 
constitutional  argument,  that  of  the  First 
Amendment  doctrine  of  "Less  Drastic 
Means.”  ’This  doctrine,  according  to  Com¬ 
husker,  limits  oongresBlonal  power  to  enforce 
requirements  that  impinge  upon  free  speech 
activities  and  is  described  as  follows: 

In  a  series  of  decisions  (the  Supreme 
Court)  has  held  that,  even  though  the  gov¬ 
ernmental  purpose  be  legitimate  and  sub¬ 
stantial,  that  purpose  cannot  be  p\usued'by 
means  that  broadly  stifle  governmental  per¬ 
sonal  liberties  when  the  end  can  be  more 
narrowly  achieved.  ’The  breadth  of  legislative 
abridgement  must  be  viewed  in  the  light  of 
leas  drastic  means  for  achieving  the  same 
basic  purpose. 

Shelton  V.  Tucker,  364  U.S.  479,  488  (1960). 

Under  this  doctrine,  to  vindicate  the 
WEFM  requirement  for  Commission  involve¬ 
ment  in  format  selection,  Comhusker  argues 
that  if  m\ist  be  shown. that  the  rights  of 
listeners  and  viewers  are  unconstitutionally 
infringed  without  detaUed  oversight.  It 
would  have  to  be  shown  that  a  monopoly  of 
the  otherwise  “uninhibited  marketplace  of 
ideas”  prevail  absent  detailed  FCC  program 
scmtlny.  Such  a  showing,  Comhusker  al¬ 
leges,  is  virtually  impossible.  There  are  "less 
drastic  means”  already  available  for  iHOgram 
diversity:  the  combination  of  the  oommercial 
marketplace,*  community  ascertainment 
duties;  and  noncommercial  educational  radio 
and  television  to  respond  to  programming  in¬ 
centives  other  than  those  of  the  commercial 
msaketplace. 

5.  A  recurring  theme  running  through 
much  of  the  broadcaster  comments  in  the 
constitutional  asea  is  the  recognition  that 
the  Commission  does  have  the  authority  to 
exercise  its  powers  in  a  way  that  affects  the 
content  of  broadcast  programming,  but  that 
in  no  instance  has  this  authority  been  Inter¬ 
preted.  by  the  Commission  or  the  courts,  to 


*It  la  repeatedly  alleged  in  the  comments 
that  the  present  commercial  marke^laee 
provides  a  wide,  albeit  not  p«ffect,  diversity 
of  formats. 


allow  the  Commission  to  override  a  licensee’s 
discretion  as  to  one  type  ,  of  legally  permls- 
slMe  programming  and  or^er  that  a  specific 
type  of  programming  content  either  be  re¬ 
tained,  or  If  it  has  been  removed,  reinstated. 
Moreover,  the  NAB  notes  that  although  some 
limited  FCC  instrusions  into  programming 
have  been  approved  by  the  courts,*  and  that 
other  decisions  have  upheld  the  Commis¬ 
sion’s  refusal  to  intrude,*  no  court  decisions 
have  compelled  the  FCC  to  Invade  the  area  of 
licensee  discretion  except  those  dealing  with 
format  change.  It  is  argued  that  such  direct 
and  affirmative  intervention  In  broadcast 
station  programming  is  violative  of  First 
Amendment  principles.  Proponents  of  Com¬ 
mission  Intervention,  however,  argue  that 
intrusion  into  entertainment  format  selec¬ 
tion  is  no  different,  or  not  radically  different, 
in  terms  of  content  control,  from  the  non¬ 
entertainment  areas  where  the  Commission 
has  intervened  in  the  past,  lo..  Fairness 
Doctrine,  political  broadcasting,  obscenity. 
Moreover,  NOW  argries  that  the  Commission 
already  has  taken  an  affirmative  role  in  moni¬ 
toring  and  reviewing  entertainment  pro¬ 
gramming.  Examples  of  such  activity  are 
identified  as:  (1)  the  Commission’s  Prime 
’Time  Access  Rule  which  prohibits  the  use  of 
certain  types  of  feat\ire  films  and  network 
programs  during  specific  time  periods;  (2) 
the  oompkrlson  of  entertainment  program¬ 
ming  when  a  "specialized-service”  station  is 
competing  with  a  “general -service”  station 
for  a  license.  Policy  Statement  on  Compara¬ 
tive  Hearings,  1  FCC  2d  393,  397  (1966);  and 
(3)  the  examination  of  program  policies  and 
proposals  if  there  are  significant  differences 
in  the  program  plans  of  comparative  license 
applicants.  Id  at  398.  Opponents,  however, 
raise  several  points  in  distlnqulshlng  Com¬ 
mission  Involvement  in  non-entertainment 
programming.  Evening  Star  states  that  be- 
cavise  of  the  vital  role  non-entertainment 
programs  play  in  informing  the  public  or  cur¬ 
rent  news  and  public  affairs,  there  is  a  clear 
and  logical  public  Interest  in  the  CommisBlon 
taking  a  role  in  ensuring  that  such  program¬ 
ming  addresses  the  needs  and  problems  of  the 
community  of  each  licensee.  Ent^-talnment 
programming,  on  the  other  hand,  does  not 
assume  the  same  importance  to  community 
needs.  Moreover,  news  and  public  affairs  are 
not  matters  of  public  taste  or  preference,  but 
rather  are  of  universal  interest  and  concern 
to  the  public.  Rollins  Broadcasting  of  Dela¬ 
ware,  Inc.,  claims  that  the  “scarcity  of  fre¬ 
quencies”  argument  used  in  Red  Lion  to 
support.  In  part,  the  need  for  “goverrunent 
Imposed”  diversity  of  viewpoints  on  con¬ 
troversial  issue  programming  is  Inapplicable 
to  entertainment  programming.  This  is  so  be¬ 
cause  radio  station  entertainment  is  basically 
music  provided  by  records,  ti4)e8.  and  cas¬ 
settes,  each  of  which  Is  easily  available  to  the 
public.  WNCN  Listeners  Guild  (WNCN)  crit. 
Iclzes  this  reasoning,  claiming  that  reliance 
on  non-radio  altematves  would  me«m  that 
the  airwaves  no  longer  belong  to  the  listeners. 
The  NAB  claims  that  the  Commission’s  dif¬ 
fering  treatment  of  non-entertainment  pro- 
grarruning  reflects  Commission  recognition 
that  a  station’s  entertainment  format  Is  Its 
primary  means  of  competitloa.  and  that  com¬ 
petition  alone  would  not-  result  in  sufficient 
rrews  and  public  affairs  programming. 


•E.g.,  Red  Lion,  supra,  895  U.S.  367;  Na¬ 
tional  Broadcasting  Company  v.  FCC.  819 
U.S.  190  (1943);  National  Association  of  In¬ 
dependent  Television  Producers  and  Dis¬ 
tributors  V.  FX!.a.  118  FBd  626  (2nd  Ctr. 
1976). 

«B«.,  DNC.  supra,  412  UB.  94;  Public  In¬ 
terest  Research  Group  v.  FCC,  622  F.2d  1080 
(1st  Clr.  1976). 
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Statutobt 

6.  The  comments  flled  by  supporters  of 
format  regulation  advance  little  statutory 
basis  for  their  position  other  than  the  gen¬ 
eral  directive  of  Congress  that  the  Oommls- 
Bion  regulate  in  the  public  interest.  It  Is 
upon  the  public  benefit  that  such  regulation 
would  allegedly  promote,  though,  that  sup¬ 
porters  primarily  base  their  case.  This  bene¬ 
fit  is  asserted  to  be  a  greater  diversity  of 
entertainment  formats  in  individual  mar¬ 
kets,  thereby  satisfying  the  programming 
tastes  of  more  individuals  than  achieved  by 
non-regulation,  f.e.,  the  competitive  market¬ 
place.  The  premise  that  the  widest  diversity 
in  entertainment  formats  satisfies  the  widest 
number  of  listeners,  thus  promoting  the 
public  Interest,  is  not  only  the  belief  of 
format  regulation. supporters;  but  also  the 
motivation  of  the  Court  of  Appecds  in  direct¬ 
ing  the  Commission  to  regulate  formats  to 
"(secure)  the  maximum  benefits  of  radio  to 
all  the  people  of  the  United  States."  WjsrM, 
supra  at  268.  Critics  of  entertainment  format 
regulation  not  only  challenge  this  premise, 
but  claim  that  such  regulation  is  contrary 
to  the  Act. 

7.  In  commenting  upon  the  Commission’s  * 
responsibility  and  authority  under  the  Act, 
many  critics  of  Commission  regulation  looked 
for  guidance  to  the  legislative  Intent  of 
Congress.  It  is  argued  that  examination  of 
the  statute  itself,  together  with  previous 
court  interpretation,  clearly  demonstrates  no 
congressional  Intent  for  the  Commission  to 
become  Involved  in  entertainment  format 

"  regxilatlon.  Metromedia  and  Doubleday 
Broadcasting  Company,  Inc.  suggest  that 
Congress’  inclusion  of  section  326  in  the  Act 
proscribing  censorship  is  virtually  dispositive 
of  the  question.  Other  comments  take  a  less 
truncated  view,  but  claim  that  Congress’  in¬ 
tent  is  clear  from  other  indications.  For  ex¬ 
ample,  although  the  Supreme  Court,  as  noted 
in  WEFM,  has  declared  that  "the  avowed 
aim  of  the  Communications  Act  of  1934  was 
to  secure  the  maximum  benefits  of  radio  to 
all  the  people  of  the  United  States,"  there 
is  no  mention  in  the  Act  of  formats,  the 
natore  of  format  diversity  or  the  way  in 
which  such  diversity  is  to  be  determined. 
In  this  connection,  it  should  also  be  noted 
that  no  provision  of  the  Act  expressly  grants 
the  Commission  even  so  much  as  general 
supervisory  authority  over  programming  con¬ 
tent.  Another  indication  of  Congress’  alleged 
Intent  to  preclude  the  Commission  from 
regulating  program  content  was  its  desire  to 
create  a  broadcasting  system  based  on  com¬ 
petition.  Format  regulation  opponents  claim 
the  WEFM  court’s  statement  that  “there  Is 
no  longer  room  for  doubt  that,  if  the  FCC 
Is  to  pursue  the  public  interest,  it  may  not 
be  able  at  the  same  time  to  pursue  a  policy 
of  free  competition"  is  inconsistent  with  the 
Intent  expressed  in  the  Act  and  prior  Judicial 
Interpretation.  Congress’  Intent  to  create  a 
competitive  broadcasting  system  is  said  to 
be  evident  from  its  explicit  rejection  of 
broadcasters  as  common  carriers  (47  UB.O. 
8(h)).  Additionally,  the  Supreme  Coiirt  rec¬ 
ognised  this  intent  of  Congress  in  FCC  v. 
Sander*  Brothers  Radio  Station,  809  U.S.  470 
(1940) ,  when  it  stated: 

Congress  Intended  to  leave  competition  in 
the  business  of  broadcasting  where  it  found 
It,  to  permit  a  licensee  who  was  not  inter¬ 
fering  electrically  with  other  brottdeasters  to 
survive  or  succumb  according  to  hlS  ability 
to  make  his  programs  attractive  to  the  pub¬ 
lic.  Id,  at  47S. 

Also  cited  Is  the  D.C.  Circuit’s  language 
In  Nationdl  Association  of  Theatre  Otoners 
T.  FCC.  420  F.  Sd  194  (D.C.  Clr.  1969),  cert, 
denied,  897  UJB.  922  (1970) ,  staUng: 

*  *  *  Congress  apparently  believed  that 
once  the  clear  dangm  of  combinations  in 


restraint  of  trade  were  renooved,  competition 
among  those  providing  broadcasting  services 
In  a  given  area  would  best  protect  the  public 
Interest.  Id,  at  203. 

Since  format  is  all  a  broadcast  station  has 
to  compete  with.  It  is  argued  that  govern¬ 
ment  dictation  of  format  content  will  destroy 
competitive  broadcasting. 

8.  TTie  NAB  strongly  argues  that  the  intent 
of  Congress  is  fxurther  demonstrated  by  its 
Incliision  in  the  Act  of  section  310(d).  ’ITiis 
section  basically  declares  that,  in  passing 
upon  assignment  and  transfer  applications, 
the  Conunission  may  only  cotislder  the  quali¬ 
fications  of  the  applicant  before  it,  rather 
than  determining  whether  some  other  appli¬ 
cant  may  be  better  qualified.  ’The  NAB  cites 
several  passages  from  the  section  310(d) 
legislative  history,  and  contends  that  sidd 
language  clearly  indicates  the  section  was 
intended  to  prohibit  not  only  comparisons 
between  the  proposed  purchaser  of  a  broad¬ 
cast  station  and  some  third  party,  but  com¬ 
parisons  between  the  qualifications  of  the 
seller  and  the  purchaser  as  well.  The  NAB 
notes  that  in  Wichlta-Hutchlnson  Co.,  20 
FCC  2d  684  (1969),  the  Commission  held  that 
section  310(d)  did  permit  comparisons  be¬ 
tween  a  seller  and  buyer,  but  maintains  that 
such  a  holding  is  in  error  and  ^ould  be 
reversed.  Accordingly,  the  NAB  concludes 
that  the  Commission  is  precluded  from  de¬ 
termining  whether  a  proposed  licensee’s  pro¬ 
gram  format  serves  the  public  interest  as 
well,  or  better  than,  an  existing  licensee’s 
program  format  and  that  this  section  can¬ 
not  serve  as  a  basis  for  fomoat  consideration. 
NOW  disagrees  with  this  interpretation  of 
section  310(d).  claiming  that  the  clear  lan¬ 
guage  of  the  statute  only  prohibits  compar¬ 
ing  the  programming  of  a  seller  to  the  pro¬ 
gramming  of  any  individual  other  than  the 
proposed  purchaser;  and  that  the  statute 
certainly  cannot  be  read  to  prohibit  the 
Commission  from  considering  format 
changes. 

9.  Where  the  differences  between  propo¬ 
nents  and  <^ponents  of  Conunission  format 
regulation  sharply  come  into  focus  is  over 
the  question  of  the  extent  to  which  such  reg¬ 
ulation  will  “serve  the  public  Interest."  Pro¬ 
ponents  contend  that  the  increasing  number 
of  protests  against  proposed  format  changes 
demonstrates  that  progranuning  diversity  in 
many  markets  is  not  as  broad  as  it  should 
be.  WNCN  alleges  that  broadcast  licensees, 
rather  than  providing  diversity,  are  moving 
more  and  more  toward  a  bland  uniformity 
of  programming.  This  belief  is  based,  in  part, 
on  the  claimed  increasing  trend  toward  syn¬ 
dicated  radio  programming  and  the  effects  of 
a  broadcast  marketplace  controlled  by  adver¬ 
tising  rating  systems.  Opponents,  on  the 
other  hand,  argue  that  the  present  system 
of  leaving  the  choice  of  program  format  to 
the  discretion  of  the  licensee  has  produced 
an  extremely  diverse,  although  not  perfect, 
selection  of  programming,  and  any  attempt 
by  the  government  to  intervene  in  this  proc¬ 
ess  would  have  severe  adverse  public  Interest 
consequences.  In  support  of  this  assertion, 
ABC  submitted  a  report  prepared  by  Robert 
E.  Henabery  (hereinafter  referred  to  as  the 
Henabery  Report),  a  consultant  on  radio 
)>oeltioning,  programming  and  operations 
and  a  specialist  in  new  radio  format  develop¬ 
ment.  ’The  Henabery  Report  states  that 
broadcast  programming,  determined  by  com¬ 
petition,  has  produced  a  wide  diversity  in 
formats,  particularly  in  the  last  decade.  It 
is  claimed  that  in  the  last  decade,  radio 
stations  have  gone  from  general  service  pro¬ 
gramming.  l.e.,  all  things  for  all  people,  to 
specialized  programming,  l.e.,  one  particular 
program  spread  throughout  the  broadcast 
day.  This  transition  has  caused  broadcasters 
to  develop  programming  designed  to  appeal 
to  specific  categories  of  listeners,  spurring  a 


diversity  in  broadcast  fare.  In  further  sup¬ 
port  of  the  diversity  achieved  by  operation 
of  the  marketplace,  the  Henabery  Report 
submits  the  resiilts  of  a  study  coonducted 
in  Washington.  D.C.  and  ’Tulsa,  CBclahoma. 
The  report  concludes  that  Washington,  D.C. 

'Is  a  highly  specialized  and.  because  of  its 
particular  ethnic  and  cultural  life,  individ¬ 
ualized  radio  nuu’ket.  ’Tulsa,  a  smaller  mar¬ 
ket,  is  beginning  to  take  on  more  specializa¬ 
tion  than  ever  before.  The  report  also  con¬ 
cludes  that  “the  greater  the  number  of  sta¬ 
tions  the  greater  the  specialization".  ’The 
NAB,  in  Appendix  2  to  its  Comments,  sub¬ 
mits  a  breakdown  of  format  content  in  New 
TOTk  City  and  Washington,  D.C.,  and  asserts 
that  these  formats  cater  to  almost  every  con¬ 
ceivable  taste.  Another  oft  repeated  negative 
public  interest  result  of  regulation  is  that 
licensees  forced  to  operate  with  only  noar- 
ginally  profitable  stations  will  economize  on 
news,  public  affairs  and  other  forms  of  non¬ 
entertainment  programming. 

10.  Another  basic  area  of  disagreement  be¬ 
tween  regulation  critics  and  supporters  is 
the  role  competition  plays  in  creating  pro¬ 
gram  content  diversity.  In  the  competitive 
marketplace.  NOW  claims  that  the  factor  mo¬ 
tivating  broadcast  programming  is  a  desire 
to  maximize  profits  through  advertising  rev¬ 
enue;  and  in  seeking  this  end.  broadcasters 
rely  on  the  "demogi«phlc8.~  rather  than  the 
“size."  of  a  particular  audience  in  choosing 
a  program  format.  NOW  states  that  the  con¬ 
cept  behind  "demographies”  is  that  there  are 
certain  audience  groups  which  advertisers 
desire  to  reach  because  these  groups  are  the 
most  likely  to  spend  money  for  the  adver¬ 
tisers’  products.  It  is  crucial  to  the  advertiser 
that  the  conunerclal  reach  as  many  people  as 
possible  who  are  likely 'to  buy  the  product, 
but  it  is  not  crucial  that  the  advertisement 
reach  the  maximum  number  of  listeners  be¬ 
cause  the  advertiser  has  little  Intereet  in 
reaching  individuals  unllkelv  to  purchase  the 
product.  Aocmdingly,  broadcasters  will  ap¬ 
peal,  through  their  entertainment  program¬ 
ming,  to  the  particular  audience  that  will 
enable  them  to  maximize  advertising  reve¬ 
nues.  At  the  same  time,  broadcasters  will 
shirk  program  formats  which  apneal  to  those 
audience  groups  whom  advertisers  do  not 
wish  to  reach.  ’Thus,  ltsten*rs  will  not  re¬ 
ceive  the  type  of  programming  they  prefer 
unless  the  listener  happens  to  belong  to  a 
"demographlcally"  desirable  group. 

11.  Bro^casters  basically  contend  that  the 
forcea  of  competition  create  a  wide  diversity 
of  program  formats,  some  of  which  serve 
minority  tastes,  since  all  stations  cannot 
utilize  the  same  general  format  and  economi¬ 
cally  survive.  If  there  are  20  stations  in  the 
market,  the  point  is  very  oulckly  reached 
where  a  mlntwity-taste  audience  would  be 
larger  than  a  station's  probable  share  of  a 
majmdtarlan-taste  audience.  Thus,  where 
there  are  many  stations  in  the  market,  as 
there  are  in  moet  urban  markets,  minority 
tastes  will  be  served  through  the  normal  mar¬ 
ket  mechanism.  There  is  no  dispute  that 
broadcasters  program  to  meet  the  tastes  of 
particular  demographic  groups.  It  is  claimed, 
though,  that  there  is  no  evidence  that  radio 
advertisers,  as  a  group,  favor  any  particular 
demographic  segment  of  the  audience  to  the 
exclusion  of  others.  (8e?  Appendix  4,  NAB 
Comments — Analysis  of  Reouests  From  Na¬ 
tional  Radio  Advertisers.)  NOW  questions  the 
validity  of  this  explanation  of  marketplace 
behavior,  arguing  that  the  demographics  of 
certain  minority  taste  atidlences  may  not  be 
desired  advertisers.  Under  these  circum¬ 
stances,  no  programming  will  be  directed  to 
those  minority  tastes  and  the  listeners  in 
such  groups  will  be  deprived  of  the  benefits  of 
radio  at  their  first  preference  level.  WNCN 
rejects  the  Commission’s  position  that  regu¬ 
lation  may  not  produce  better  results  in  the 
marketplace^4han  competition,  and  opines 
that  it  could  do  no  WOTse. 
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la.  Beguiatlon  cntlcB  further  allege  that  pervasive  regulation  of  speedi  anrf  press — 
govenxflaen*  xegutetioa  of  fonnats  will  neither  Is  true,  both  are  ahauriL’* 

14.  FtoallT.  tt  Is  argued  by  ssvenU  oppo¬ 
nents  of  format,  regulatloii  that  ttxe  WSPac 


Innovation  and ,  ezperimentatiaa  In  broad¬ 
cast  programming  lesntlng  la  less,  not  more, 
divendty.  It  is  claimed  that  broadcasters  will 
hesitate  to  try  wew  programming  If  they  fear 
being  oompeUed  to  coaUaue  It  against  thel^ 
better  Jud^eat.  Conunents  from  smne  par¬ 
ties  Indicate  that  such  rductance  to  experi¬ 
ment  or  change  formats  has  already  oocured 
since  the  Court’s  and  Onsnm lesion's  recent 
treatment  of  “format  oases'*  {Henabery  Be- 
pmi;.  p.  S9;  Doubteday  Broadcasting  Com¬ 
pany.  Inc.)  WIVCN  claims  this  Is  a  faulty 
“aasumpthio.**  and  Bsserts  that  until  a  care¬ 
ful  and  unbiased  study  of  all  format  changes 
In  major  markets  ever  a  meaningful  period 
of  time  is  conducted  neither  It  nor  the  Com¬ 
mission  wUl  know  for  sure  whether  this  as- 
sumptlou  is  correct. 

13.  Another  common  argument  against  reg¬ 
ulation  Is  that  It  would  result  In  an  admin- 
tratlve  quagmire  and  extensive  oversight.  The 
prltxHple  problem  in  any  scheme  oi  format 
regulation  Is  alleged  to  be  the  categorization 
of  programming  content.  As  noted  above  In 
this  summary.  It  Is  claimed  that  s  broadcast 
station's  program  format  consists  of  many 
components,  of  which  entertainment  Is  only 
<me,  and  that  In  this  sense,  all  formats  are 
‘‘unique.’*  The  components  oi  a  radio  format 
are  described  In  the  Henabery  Report  as  ma¬ 
terial.  structure  and  style.  Material  being 
what  Is  broadcast  by  the  station,  i.e.,  music, 
personality  ooments,  news,  interviews,  con¬ 
tests,  weather  and  traffic  bulletins,  etc.; 
structure  being  the  length  of  the  material 
.  and  Its  position  In  the  hour  relative  to  other 
material;  and  style  being  the  personality  of 
the  material  and  the  overall  personality  of 
the  structure  whlc^  bouses  the  material,  l.e.. 
tempo  and  familiarity  of  songs,  the  mixing 
of  the  music,  use  of  logos  and  Jingles,  tone  of 
the  newscaster,  Alteratkm  of  any  of  these 
elements  could  produce  either  a  format  modi¬ 
fication  or  a  format  change  and,  according 
to  Henabery,  the  line  between  the  two  is 
often  difficult  to  draw.  A  further  problem  In 
categtwlMng  formats  Is  the  repeated  con¬ 
tention  In  the  comments  that  the  same  for¬ 
mat  may  be  perceived  differently  by  different 
people.  *rbls  conxHuslon  was  reached  by  En¬ 
tertainment  Beqxmae  Analysts,  a  brofulcast 
programming  research  conq>any,  after  con¬ 
ducting  tests  on  individuals  who  were  ex¬ 
posed  to  programming  believed  by  the  testers 
to  be  extremely  similar  (see  Metromedia 
Comments,  Attachzoent  6).  The  regulation 
of  formats  would  alao  have  the  Commission 
examining  the  day-to-day  programming  de¬ 
cisions  of  broadcasters  on  a  constant  basis 
to  determine  programming  shifts;  a  task 
alleged  to  be  an  administrative  nightmare. 
In  addition  to  tbese  practical  problems  of 
regulation,  broadcasters  question  the  fair¬ 
ness  of  regulations  which  would  saddle  one 
broadcaster  with  only  a  saarglnally  profitable 
format,  vdille  others  who  declined  to  inno^ 
vate  were  rewarded  with  profitable  opera- 
tkms.  Another  questicm  raised  Is  why  should 
the  Commission  favor  one  minority  taste  over 
another  simply  because  one  was  tried  and 
one  was  not.  A  survey  could  very  show 
that  an  untried  format  had  more  of  a  demand 
a  tried  one  that  is  “unique**  and  chang¬ 
ing.  WNCH  (Kalins,  however,  that  the  regula- 
titm  required  by  the  WEWf  decision  Is  hardly 
so  pervasive  as  that  ta  other  areas,  such  as 
obscentlty.  prime  time  access,  and  family 
viewing.  WNCN  asserts  that  “to  say  adjudica¬ 
tion  of  listeners*  challenges  to  the  loss  of 
unique  formats  constitutas  pervasive  regula¬ 
tion  of  noensee  speech  la  like  saying  that  the 
availability  of  courts  for  libel  actions  Involves 


decision,  and  the  argument  of  regulation 
supporters.  Is  baaed  on  the  qiwstlonable  as- 
sun4>tion  that  the  puUlc  Interest  Is  fur¬ 
thered  by  the  greatest  diversity  In  program 
formats.  It  Is  the  opinion  of  Mr.  Bruce  M. 
Owm,  an  assistant  professor  of  economics  Tit 
BtanforJ  University  (see  NAB  conunents.  Ap¬ 
pendix  1).  that  there  Is  no  necessary  rela¬ 
tion  between  diversity  and  consumer  satis¬ 
faction.  This  conclusion  Is  premised  on  the 
basis  that  consumers  can  and  do  have  prefer¬ 
ences  among  stations  with  similar  formats.  It 
could  well  be  that  the  addition  of  a  format 
already  In  a  community  would  be  more 
efficient  In  terms  of  consumer  satisfaction. 

PARTIES  FILING  COMMENTS  AND  REPLT 
COMMENTS 

Alpha  Epsilon  Bbo  National  Honorary  Broad¬ 
casting  Society  (Central  Mt^igan  Univer¬ 
sity  Chapter) 

American  Broadcasting  Cmnpany,  Inc. 
American  Women  in  Radio  and  *relevislon, 
Inc. 

Annapolis  Broadcasting  CorporatKm 
Belden,  E.  S. 

Belo  Broadcasting  CorpcMwtion 
Bloomington  Broadcasting  Corporation 
Broadcast  Interest  Croup 
Colorado  Broadcasters  Association 
Columbia  Broadcasting  System 
Communloo  Broadcasting 
Conroy,  Tamara  B. 

Coulbom,  Lewis  R. 

Doubleday  Broadcasting  Company,  Inc. 

Dow,  liOhnes  ft  Albertson  on  behalf  of  Com- 
husker  *relevlsk>n  Corporation  and  17  Other 
Licensees 
Dzurick,  David 
Ehrnest,  David 

*rhe  Evening  Star  Broadcasting  Company 
GCC  Communications  of  Chicago,  Inc. 

Osell,  Charles 
KBOA,  Inc. 

KEZY  Radio,  Inc. 

KMAM/KMOE-FM  Radio 
Mazzella,  Dr.  Anthony  J. 

Merrill,  Charles  E. 

Metromedia,  Inc. 

Moore,  Barbara 

National  Association  of  Broadcasters 
National  Broadcasting  Company,  Inc. 

National  Organization  of  Women 
National  Radio  Broadcasters  Association 
Nebraska  Broadcasters  Association 
Nichols,  Stephen 
900  Radio,  Inc. 

Normandy  Broadcasting  Corporaticm 
O’Malley-Kleffer  Communications  Company 
Papp,  Laszlo 

Pennsylvania  Association  of  Broadcasters 
Powell.  Rlchrd  E. 

RKO  Oeneral,  Inc. 

Rollins  Broadcasting  of  Delaware,  Inc. 
Rounsaville,  Robert  W. 

Ryan,  Regina 

Scrlpps-Howard  Broadcasting  Company 
Shutkln,  *rhomas 

Turner  Communications  Corporation 
Vocuhees,  John  • 

Wallace,  Riffiert  Pope 
WEBC,  Inc. 

WNCN  Listeners  OuUd 

Appendix  B 

Upon  receipt  of  the  comments  In  Docket 
20382.  the  Office  cff  Plans  fuid  Policy  under¬ 
took  an  evaluation  of  the  economic  argu¬ 
ments  raised  In  those  submissions  as  well  as 


an  empirical  investigation  of  radio  format 
diversity  In  the  2S  largest  metropolitan  mar¬ 
kets.  *rhe  subsequent,  discussion  will  set 
forth  our  finding  regarding  the  regulation  of 
format  changes. 

The  comments  of  Prtffessor  Bruce  Owen  of 
Stanford  University  merit  particularly  close 
attention.^  Professor  Owen  presents  an  ex¬ 
cellent  analysis  of  the  economic  Issues  sur¬ 
rounding  the  radio  format  change  cases  as 
well  as  a  convincing  demonstration  that 
federally  imposed  restrictions  on  format 
change  may  actually  result  In  a  dlmuultion 
of  consumer  w^are.  We  are  particularly 
concerned  with  this  latter  proposition  given 
that  our  own  empirical  Investigation  tends 
to  support  Owen’s  analysis  and  subsequent 
conclusion. 

In  Its  foruuit  change  decisions,  the  Court 
oi  Appeals  has  always  assumed  the  existence 
oi  a  necessary  relationship  between  the  num¬ 
ber  of  different  program  formats  available 
In  a  given  market  and  the  welfare  of  c<m- 
siuners  of  radio  programming.  At  first  glance, 
this  line  of  reasoning  would  appear  to  be 
sound.  If  formats  belonging  to  the  category 
are  close  substitutes,  then  It  follows  lhat  for¬ 
mat  duplication  Is  wasteful.  Those  who  pre¬ 
fer  to  listen  to  a  particular  type  of  program¬ 
ing  gain  little  through  duplication,  while 
other  people  are  deprived  of  additional  lis¬ 
tening  opportunities.  Under  these  circum¬ 
stances  It  would  appear  that  a  policy  designed 
to  encoiu^e  format  diversity  would  serve 
the  public  Interest. 

But  this  conclusion  suffers  from  a  decisive 
fiaw.  Stations  programming  apparently  sim¬ 
ilar  fonnats  may  not  be  regarded  as  close 
substitutes  by  listeners.  If  so.  then  we  can 
no  longer  be  certain  that  maximization  of 
diversity  among  apparently  distinct  fonnats 
would  necessarily  tend  toward  maximizing 
the  satisfaction  of  radio  listeners.  Listeners 
may  prefer  to  have  more  variety  of  a  given 
type  of  music  than  the  opportunity  to  hear 
a  distinctly  different  type  of  fare.  To  Illus¬ 
trate,  suppose  a  station  cturentiy  program¬ 
ming  classical  music  proposes  to  change  Its 
format  to  progressive  rock.  Further  suppose 
that  members  of  the  listening  public  who 
prefer  classical  music  object  on  the  ground 
that  another  station  is*  already  devoting 
most  pi  Its  broadcast  day  to  roc^  music. 
Should  the  licensee  be  pmnltted  to  change 
his  format? 

The  answer  to  this  question  is  not  Immedi¬ 
ately  obvious.  In  theory  preference  should  be 
given  to  that  format  which  Is  of  greater  value 
to  the  consumers.  Unfortunately,  the  CSom- 
mlsslon  will  find  It  Impossible  to  measiue 
the  relative  values  of  different  fonnats  be¬ 
cause  there  exists  no  litmus  or  a  priori  way 
of  measuring  how  much  particular  fonnats 
are  worth  to  the  audiences.  AU  that  be 
known  Is  simply  how  many  people  listen  to 
available  programs. 

Unfortunately,  the  size  of  a  statkm’s  audi¬ 
ence  Is  not  necessarily  an  appropriate  .meas¬ 
uring  stick  of  the  degree  of  satisfaction 
which  listeners  derive  from  its  programming. 
That  Is,  two  different  formats  which  attract 
audiences  of  equal  size  may  not  be  of  equal 
value;  Preferences  expressed  by  the  audience 
of  one  format  may  be  much  stronger  than 
preferences  for  the  other.  In  which  cam  ths 
former  should  be  the  more  valuable.  In  order 


*  See  Bruce  M.  Owen,  *'Badlo  Station  For¬ 
mat  Changes,  Diversity,  and  Consumer  Wel- 
fare,“  Appendix  1  ot  ths  OiMnnlents  of  the 
National  Association  of  Broedcasten  kn 
Docket  20882. 
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to  ascertain  which  format  is  the  more  valu¬ 
able.  one  would  have  to  know  the  Intensity 
of  demand  for  each.  Again,  there  exists  no 
aooeptable.  reliable  way  of  measuring  aspects 
of  these  consumer  preferences  because  con¬ 
sumers  are  not  required  to  pay  for  the  op¬ 
portunity  to  listen  to  radio.  Ncn:  does  a  will¬ 
ingness  by  a  group  of  listeners  to  contest  a 
format  change  by  litigation  adequately  ex¬ 
press  a  cognizable  Intensity  of  preference  for 
the  format  that  they  desire  to  have  retained 
<or  recovered).  In  every  case,  an  intensity 
value  could  be  assigned  only  after  obtaining 
some  Information  about  the  economic  re¬ 
sources  of  the  Protestants  and  the  oppor¬ 
tunity  costs  associated  with  their  protest. 
Olven  the  legal  complexities  and  exi>enses 
that  characterize  format  change  litigation, 
one  would  expect  that  a  willingness  to  go 
forward  with  such  cases  would  be  especially 
typical  of  persons  of  higher  educational  at¬ 
tainment  and  socio-economic  status.  If  this 
assumption  Is  so,  then  It  follows  that  re¬ 
warding  the  format  preference  of  protestants 
would  by  definition  discriminate  against  the 
effect  on  less  well-off  listeners  who  might  be 
the  beneficiaries  of  a  licensee's  proposed  new 
programming  plans. 

In  sum,  there  exists  no  economically  ra¬ 
tional  basis  for  deciding  which  broadcasters 
should  be  allowed  to  change  their  formats 
and  which  should  not.  Nor,  it  may  be  added. 
Is  there  any  basis  on  which  to  conclude  that 
Commission  intereference  In  the  absence  of 
such  Information  would  accord  with  any 
plausible  version  of  the  public  Interest.  Even 
In  the  largest  markets,  the  number  of  radio 
stations  is  Insufficient  to  assure  that  every 
radio  listener  will  have  access  to  his  first 
preference  of  entertainment  programming. 
This  Is  simply  an  Indication  not  so  much  of 
the  Imperfections  of  our  advertiser-supported 
radio  Industry  as  It  is  of  the  pluralistic 
nature  of  our  society.  However  unfortunate, 
broadcasters  will  Inevitably  cater  la.  some 
tastes  at  the  expense  of  others,  regardless  of 
what  institution — ^whether  the  free  market 
or  the  federal  government — must  bear  the 
responsibility  for  determining  the  tyi>es  of 
formats  that  will  be  made  available. 

Traditionally,  we  have  relied  on  competi¬ 
tion  to  make  these  choices.  Admittedly,  this 
Is  not  a  perfect  mechanism  of  format  selec¬ 
tion  since  those  decisions  will,  for  the  most 
part,  be  made  on  the  basis  of  which  format 
promises  to  maximize  the  size  of  the  audi¬ 
ence.  Again  this  may  lead  to  selection  ot 
certain  formats  which  are  actually  of  lesser 
value  to  consumers  than  are  others  which 
broadcasters  could  feasibly  provide.  What¬ 
ever  the  shortcomings  of  this  allocative 
mechanism.  It  Is  highly  unlikely  that  the 
Commission  hearings  will  improve  on  It.  In 
the  absence  of  any  Information  on  the  value 
which  consumers  place  on  particular  for¬ 
mats,  we  simply  cannot  make  a  rational 
Judgment  as  to  which  formats  warrant  pro¬ 
tection  and  which  do  not. 

This  conclusion  Is  further  evidenced  by  an 
empirical  Investigation  of  format  diversity 
In  the  35  largest  metropolltan'markets.  Table 
1  summarizes  an  assessment  of  the  availabil¬ 
ity  of  18  logical  groupings  of  format  types  In 
these  markets  as  defined  In  the  1976  edition 
of  Broadcasting  Yearbook.*  The  categorlza- 

*  Broadcasting  Yearbook  1975,  Washing¬ 
ton;  Broadcasting  Publication  Inc.,  1976. 


tlon  Is,  of  course,  somewhat  subjective.  For 
example,  the  "Black”  format  category  con¬ 
sists  of  "JasB,”  "rhythm  and  blues,”  “soul” 
or  any  combination  of  the  above.  ITie  "Classi- 
cal  Music”  format,  on  the  other  hand,  en¬ 
compasses  everything  frmn  the  baroque  (sra- 
toiios  of  Handel  to  PJ3.Q.  Bach  or  Leonard 
Bernstein’s  “Mass.”  Afflcianados  may,  of 
course  object  strongly  to  the  suggestion  that 
these  composers  and  their  works  belong  in 
the  same  pigeon-hole;  this  Indicates  that  any 
effort  to  classify  formats  will  be  arbitrary. 
We  theref<Mre  hasten  to  add  that  Table  1  Is 
meant  to  provide  only  a  rough  Indication  of 
format  diversity  In  the  25  largest  markets. 
Moreover,  as  should  be  evident  from  the 
niunber  and  type  of  sub-categories  which 
make  up  each  of  the  maj<»*  groupings  (see 
Table  3).  the  figures  In  Table  1  by  no  means 
fully  refiect  the  breadth  and  variety  of  pro¬ 
gramming  available  to  listeners  In  these  geo¬ 
graphic  areas. 

In  spite  of  this  qualification,  the  figures 
Indicate  a  vurlety  of  formats  are  rather 
evenly  distributed  acroes  all  stations,  particu¬ 
larly  those  operating  In  the  10  largest  mar¬ 
kets,  not  a  surprising  finding  given  the 
rather  high  degree  of  competition  which 
characterizes  the  radio  Industry  In  these 
areas  of  the  country.  Financial  success  Is 
generally  determined  by  the  broadcaster's 
ability 'to  program  a  format  which  is  both 
popular  and  distinct  enough  to  attract  a 
relatively  large,  loyal  audience. 

An  effort  was  also  made  to  evaluate  the  re¬ 
lationship  betwMn  the  type  of  format  pro¬ 
grammed  by  a  station  and  Its  share  of  the 
audience  *  as  a  rough  measure  of  the  degree 
to  which  stations  programming  the  same 
format  are  considered  by  consumers  to  be 
close  substitutes  for 'one  another.  This  is  an 
extremely  Important  point  since  the  notion 
that  format  duplication  is  wasteful  rests  on 
the  assumption  that  listeners  are  no  better 
off  when  they  are  fumlshed'With  a  choice 
between  two  stations  programming  the  same 
type  of  music  than  they  would  be  If  only  one 
of  those  stations  were  available.  If  this  as¬ 
sumption  proves  to  be  false,  then  It  is  simply 
fallacious  to  conclude  that  seemingly  simi¬ 
lar  program  types  are  In  fact  duplicative  and 
consequently  wasteful.  Indeed,  preference  for 
one  station  over  another  clearly  Indicates 
that  each  Is  offering  a  distinctly  different 
type  of  service.  If  they  are  perceived  as  be¬ 
ing  different,  then  we  again  face  the  dilemma 
of  deciding  which  format  is  the  more  valu¬ 
able  and  worth  protecting,  knowing  full  well 
that  restrictions  on  format  change  will  de¬ 
prive  some  other  group  of  a  format  which 
they  would  prefer  to  listen  to  If  given  the 
opportunity. 

The  degree  of  substitution  between  sta¬ 
tions  programming  the  same  type  of  format 


*  The  share  of  the  audience  simply  refiects 
the  percentage  of  all  listeners  who  are  listen¬ 
ing  to  radio  at  a  given  time  which  are  tuned 
Into  a  particular  station.  For  example.  If  sta¬ 
tion  WXYZ  has  a  share  of  8  between  7  and 
8  am.,  then  we  know  that  kpproxlmately  8 
percent  of  the  audience  listening  to  radio 
during  that  period  were  tuned  Into  WXYZ. 


Is  very  much  less  than  might  at  first  be  sup¬ 
posed.  We  performed  a  statistical  analysis  of 
the  relationship  between  audience  shares 
and  the  type  of  programming  presented  by 
Individual  stations  In  <vder  to  test  the  hy¬ 
pothesis  that  format  type  has  no  effect  on 
audience  ratings.  If  this  hypothesis  Is  true, 
then  It  follows  that  otir  format  categories  do 
not  realistically  Indicate  how  much  format 
diversity  Is  available  In  these  markets.  It 
would  also  suggest  that  those  stations  pro¬ 
gramming  seemingly  similar  types  of  ftHrmats 
are  perceived  by  listeners  to  be  quite  differ¬ 
ent  and  accordingly  are  not  close  substitutes 
for  one  another. 

The  results  of  this  analysis  are  reported  in 
Table  3.  They  show  that  while  the  type  of 
format  did  have  a  significant  Impact  on 
audience,  the  magnitude  of  that  Impact  is 
relatively  small.  Specifically,  differences  In 
formats  accounted  for  only  8.6  percent  of 
the  variation  In  kudlence  shares.  Moreover, 
the  results  show  that  the  variation  In  audi¬ 
ence  shares  within  given  format  types  Is  near¬ 
ly  as  large  as  the  variation  between  different 
types.  Again,  this  indicates  that  formats  of 
the  same  type  (as  defined  in  Table  1 )  are  not 
close  substitutes  for  one  another. 

There  are  any  number  of  possible  explana¬ 
tions  for  this  phenomenon.  As  mentioned 
previously,  listeners  may  perceive  distinct 
differences  In  the  tyi>es  of  programming 
common  to  a  single  format  category.  To  the 
extent  that  categories  do  not  capttire  what¬ 
ever  it  is  about  the  station'*  programming 
that  consumers  perceive  as  “special,”  they 
are  analytlcaly  meaningless  and  accordingly, 
do  npt  afford  an  appropriate  basis  on  which 
to  judge  whether  a  station's  programming  is 
.“unique,” 

This  problem  could  be  ameliorated  to  some 
extend  by  Increasing  the  number  of  descrip¬ 
tive  categories  of  formats,  but  this  proce¬ 
dure  would  complicate  an  already  difficult 
hearing  process  in  as  much  as  administrative 
law  judges  will  find  It  increasingly  difficult 
to  assess  the  extent  of  format  duplication 
Consequently,  their  decisions  will  likely  be¬ 
come  ever  more  arbitrary  and  less  intelligible 
thereby  Increasing  the  probability  that  siich 
decisions  will  run  counter  to  the  public  In¬ 
terest.  Nevertheless,  this  is  precisely  what 
must  be  done  if  the  Commission  Is  to  fellow 
the  procedures  applicable  to  format  change 
protests  outlined  by  the  Court  of  Appeals. 

In  conclusion,  we  believe  that  format  regu¬ 
lation  Is  unnecessary  and  may  very  well  Im¬ 
pose  costs  on  the  general  public.  We  recog¬ 
nize  the  shortcomings  of  the  marketplace  In 
allocating  fOTmats.  However,  given  the  dif¬ 
ficulties  In  defining  a  meaningful  format 
classification  coupled  with  a  total  lack  of  in¬ 
formation  on  the  relative  values  associated 
with  different  types  of  programs,  we  are  con¬ 
vinced  that  Commission  decisions  In  this 
matter  will  automatically  lack  a  rational 
underpinning.  In  short,  they  will  simply  re¬ 
flect  the  subjective  and  necessarily  arbitrary 
opinions  of  administrative  law  judges.  We 
fall  to  see  how  this  process  will  result  In  a 
more  efficient  allocation  of  entertainment 
formats  than  would  be  obtained  if  pro¬ 
gramming  decisions  were  left  in  the  hands 
of  broadcast  licensees,  who  are,  after  all.  far 
more  familiar  with  listeners'  tastes. 
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Total  Stations 

30 

27 

31 

17 

22 

“nr” 

-Wf-T 

•  Of  DlffGristot  Fonoati 

9 

10 

13 

8 

9 
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TablkS 


PEOC»AM  8UBCATEGOUE8  BEl^NGINO  TO  MAJO«  FOBMAT  CLASSIFICATIONS 

Major  format  cUuatflcation  Subcategoties 


Bssutlful  Music _ 

Black  _ 

Classical  _ ... 

Contemporary  ... 

Country  and  Western  ... 

Ethnlc/Forelgn  Language 
Golden  Oldies  _ 

Middle  of  the  Road _ 


All  News  .... 
Progressive 

Public  Affairs 


Good  Music,  Instnunental. 

Jazz,  Rhythm  and  Blues,  Soul. 

Concert,  Fine  Music,  Seml-classlcal,  Serious 
Music. 

Popular,  Request. 

Country,  Blue  Grass,  Countrypolltan,  Contem¬ 
porary  Country,  Modem  Country.' 

Nostalgia,  Old  Gold,  Solid  Gold,  Classic  Gold, 
Solid  Gold  Rock. 

Adult,  Adult  Contemporary.  Bright,  tTp-Tem- 
po.  Good  m:  Easy  Listening,  Standards,  En¬ 
tertainment,  Conservative. 

Under  ground.  Hard  Rock,  Folk,  Alternative, 
Free  Form,  Progressive  Rock. 


Religious  _ _ _ ...  Gospel,  Sacred,  Christian,  Tn^lratlonal. 

Bock  . . 

evanish  _ 

Talk  _ _ _ _  Discussion,  Interview,  Personality,  Informs' 

tlonal. 

Top— 40  _ _ _ 

Varied  _ 

Other 


Note. — Stations  which  did  not  list  their  format  In  the  Yearbook  were  contacted  by  tele¬ 
phone  and  asked  to  provide  the  Information. 

Source:  Broadcasting  Yearbook  1975. 


Table  3 — Re»uU»  of  the  analysis  of  the  relationship  ieticeen  audience  ratings  and 
Bntertainment  formats  of  radio  stations  licensed  to  the  S5  largest  metropolian  markets 


MulUplo  R  0  .25738  Analysis  of  varlanoe  of  Sum  6(].  Mean  8q.  F 

U«»0.0«rt24  -  - - - - 

Btandard  error =8.7008  Hegreeslon  17 .  744.27  43.780  >8.197 

Mu8ldual706 .  10491.10  13.090 


Format 


Bean  tiful  music . . . . 

Black . 

Claaaical . . . 

Contemporary. _ ....... 

Coontry  and  Western _ 

EthtycAdreign  langnags... 

Golden  oldlee _ _ 

Middle  of  the  r<Mkd . . 

News _ _ 

ProBvsBive... . 

PnMic  affairs . ; . 

Relli^us . . . . 

Bpanish.. ........ _ ... 

■rtok . 

Top  40- . . . 

Varied . 

Otb«r . . . ... 

Rock  constant) . 


Variablee  In  the  equation 
Coefficient  Standard  error  F 


1.8445 

0.87884 

k840 

.5824 

.8878 

.360 

-L1122 

1.0.580 

LlOO 

.«4«5 

.80625 

.643 

-.85232 

.8387 

1.033 

-L706 

L2354 

2L042 

-.8896 

1.8390 

.442 

-.12085 

.7871 

.020 

2. 9050 

L0618 

>7.214 

-.4830 

.9391 

.266 

158 

Z7195 

.030 

-1.8028 

.93484 

>8.970 

-.5247 

1.2997 

.103 

1.8920 

1.2055 

L210 

1.0170 

LII02 

.839 

.1587 

1.0955 

.021 

-1.5060 

2.406  ... 

L0824 

.803 

>  Indicates  that  the  equation  or  variable  was  signilleant  at  a  0.05  level  of  confidence. 

|FR  Doc.76-a2860  FUed  8-6-70:8:46  am] 
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(Report  Mo.  993] 

RECONSIDERATION  OF  ACTIONS 
Petitions  Filed 

Avoost  3. 1970. 


Docket  or  Rnle  No.  Subject  D»t« 

RM  No.  reoetved 


20194  Part  2 . Amendment  of  part  2  with  reep«;t  to  importation  of  ce  rtain  cleo- 

tronic  equipment. 

Filed  by  Martin  W.  Bercovici.  attorney  lor  Offshore  Navigation,  Inc.  July  23, 1976 

20507  I  73.302(b) . Amendment  of  1 78.202(b),  Table  of  Assignments,  FM  Broadcast 

Stations.  (Tucson,  (ireen  Valley,  Sierra  Vista,  and  Bisbee,  Ariz.) 

Filed  by  Norman  J.  Urabam,  general  manager  for  Ursliam  Broad-  July  ^  1976 
casting  Co. 

20.V20  H  78.3.5.  73.240,  Amendment  of  $(  73.85, 73.240, 73.686,  and  76..501  of  the  Commission’s 
73.686,  76.501.  rules  relating  to  multiple  ownership  of  standard.  FM,  television 


brc^cast  stations  and  cross-ownn^ip  of  cable  television  systems 
(.stock  held  by  insurance  companies,  mutual  funds,  and  other  insti- 
tutioiukl  investors). 

Filed  by  John  B.  Summers  and  Brenda  L.  Fox,  attwneys  lor  Na-  July  22,  hi70 
tional  Association  of  Broadcasters. 

Filed  l)y  J«>hn  I).  I.ane  and  Ram-sey  L.  Woodworth,  attorney  for  Do. 

The  I’rudential  Insurance  Co.  of  Ameri<-a. 


Note. — Oppositions  to  petitions  for  reconsideration  must  be  filed  on  or  before  August  23, 
1976.  Replies  to  an  opposition  must  be  filed  within  10  days  after  time  for  filing  oppositions 
has  expired. 

Federal  Commdnciations  Commission, 
Vincent  J.  Mullins, 

Secretary. 

(FR  Doc .76-22848  Piled  8-5-76:8:46  am] 


1979  WORLD  ADMIN'STRATiVE  RADIO 
CONFERENCE  ADVISORY  COMMITTEE 
FOR  AMATEUR  RADIO 

Meeting 

Date:  September  14. 1976. 

Time:  9:30  a.m. 

Location:  Room  6331,  2025  M  Street. 
NW.,  Washington.  D.C.. 

Agenda:  Chairman’s  welcome  and  re¬ 
marks,  Call  of  the  Agenda.  Secretary’s 
annoimcements.  Review  and  approval 
of  minutes,  June  7,  1976  meeting.  Re¬ 
ports  from  task  leaders,  Discussion 
of  future  milestones  and  tasks.  Dis¬ 
cussion  of  Committee  operation  and 
organization.  Review  of  action  items. 
Other  business  to  be  determined.  Ad¬ 
journment. 

Public  participation:  Meetings  of  the 
WARC  Advisory  Committee  for  Ama¬ 
teur  Radio  are  open  to  U.S.  Citizens. 
Persons  not  members  of  the  Commit¬ 
tee  who  desire  to  make  a  presentation 
at  this  meeting  should  coordinate  their 
presentation  with  the  Secretary, 
WARC  Advisory  Committee  for  Ama¬ 
teur  Radio:  Peter  M.  Hurd,  6425  Cyg¬ 
net  Drive,  Alexandria,  Virginia,  22307. 
Telephone:  (202)  695-0520  or  (703) 
768-9535.  Required  information  in¬ 
cludes:  Name,  mailing  address  and 
telephone  number  of  person  making 
the  presentation;  outline  of  material 
to  be  presented;  duration  of  presen- 
taticxi;  audio/ visual  aids  required. 
Written  statements  may  also  be  sub¬ 
mitted  to  the  Committee,  and  should 
be  addressed  to  the  Chairman.  WARC 
Advisory  Committee  for  Amateur  Ra¬ 
dio  (Safety  and  Special),  Roexn  5114, 
Federal  Communi^tions  Ccxnmission, 
Washingt(m,  D.C.  20554. 

Federal  Coiemunications 

COMIOSSION, 

Vincent  J.  Mullins, 

Secretory. 

(FR  Doc.76-22849  Filed  8-5-76;8:46  am] 


FEDERAL  HOME  LOAN  BANK 
BOARD 


(No.  AC-15  J 


METROPOLITAN  FEDERAL  SAVINGS  AND 

LOAN  ASSOCIATION  OF  BETHESDA 

Approval  of  Conversion  (Notice  of  Final 
Action) 

Notice  is  hereby  given  that  on  July  28, 
1976,  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the 
Federal  Savings  and  Loan  Insurance  Cor¬ 
poration,  by  Resolution  No.  76-530,  ap¬ 
proved  the  application  of  Metrc^olitan 
Federal  Savings  and  Loan  Association  of 
Bethesda,  Bethesda,  Maryland,  for  per¬ 
mission  to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the  OCBce 
of  the  Secretary  of  said  Corporation,  320 
First  Street,  NW.,  Washington,  D.C. 
20552  and  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Atlanta,  260  Peach¬ 
tree  Street.  NW.,  Atlanta,  Georgia  30343. 

Dated:  July  28,  1976. 


By  the  Federal  Home  Loan  Bank 
Board. 


J,  J.  Finn, 
Secretary. 


(FR  Doc.76  22934  Filed  8  5-76;8:46  am] 


STEINER  AMERICAN  CORP. 

Receipt  of  Application  for  Permission  To 
Acquire  Control  of  American  Savings  and 
Loan  Association 

August  3.  1976. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the 
Steiner  American  Corporation,  Salt 
Lake  City,  Utah,  for  approval  of  acquisi¬ 
tion  of  control  of  the  American  Savings 
and  Loan  Association,  Reno,  Nevada,  an 
Insured  Institution,  under  the  provisions 


of  section  408(e)  of  the  National  Housing 
Act,  as  amended  (12  U.S.C.  1730(a)  (e)), 
and  S  584.4  of  the  regulations  for  Sav¬ 
ings  and  Loan  Holding  Companies,  said 
acquisition  to  be  effected  through  the 
purchase  of  the  common  stock  of  Ameri¬ 
can  Savings  and  Loan  Association.  Com¬ 
ments  on  the  proposed  acquisition  should 
be  submitted  to  the  Director,  Holding 
Companies  Section,  Office  of  Examina¬ 
tions  and  Supiervision,  Federal  Home 
Loan  Bank  Board,  Washington,  D.C. 
20552,  on  or  before  September  7,  1976. 

Ronald  A.  Snider, 
Assistant  Secretary. 

Federal  Home  Loan  Bank  Board. 

(FR  Doc.76-22936  Filed  8-6-76;8:45  am) 


FEDERAL  MARITIME  COMMISSION 

MOORE-MCCORMACK  LINES,  INC.  AND 
IMPRESA  LINES  MARITIMAS  ARGEN- 
TINAS.  S.A. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
secti(m  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan. 
Puerto  Rico,  Comments  on  such  agree¬ 
ments,  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington. 
D.C.,  20573,  on  or  before  August  26,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfaii'ness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
tills  has  been  done. 

Notice  of  Agreement  Filed  by: 

J.  D.  Straton,  Jr.,  Manager.  Rates  and  Con¬ 
ferences,  Moore-McCormack  Lines,  Incor¬ 
porated,  2  Broadway,  New  York,  New  York 
10004. 

Agreement  No.  10038-2,  between 
Moore-McCormack  Lines,  Incorporated 
and  Empresa  Llneas  Marltimas  Argen- 
tinas,  S.A.,  modifies  the  approved  basic 
agreement  covering  the  apportionment 
of  general  liner  cargo  transported  by  the 
parties  in  the  northbound  and  south¬ 
bound  trade  between  the  East  Coast  of 
the  United  States  and  Argentina  by  (1) 
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amending  Article  3  of  both  Annex  I 
(Northbound)  and  Annex  n  (South- 
boimd)  to  Include  certain  cargoes  In  the 
accoimtlng,  however,  they  shall  not  be 
subject  to  payments  or  penalties  as  es¬ 
tablished  In  the  pool;  (2)  amending 
Article  5  of  both  Annexes  to  provide  for  a 
minimum  number  of  sailings  of  20  per 
pool  period,  smd  providing  that  the  num¬ 
ber  may  be  Increased  or  decreased  by 
mutual  agreement,  without  impairing 
adequate  service,  on  notice  to  the  Com¬ 
mission;  (3)  amending  Article  7(c)  sub- 
paragraph  VU  of  both  Annexes  relating 
to  the  computation  of  pool  penalty  pay¬ 
ments  to  provide  for  a  revised  pool  pen¬ 
alty  formula;  and  (4)  amending  Article 
16  to  provide  for  a  committee  made  up 
of  representatives  of  each  party  to  settle 
any  differences  that  may  arise  and  han¬ 
dle  all  matters  relating  to  the  operations 
of  the  agreement. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated;  Augrust  3,  1976. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.76-22942  Piled  8-6-76:8:46  am) 

FEDERAL. POWER  COMMISSION 

CONSERVATION-TECHNICAL  ADVISORY 

TASK  FORCE— EFFICIENCY  IN  USE  OF 

GAS 

Meeting 

Agenda;  Meeting  of  Conservation- 
Technical  Advisory  Task  Force — EfiQ- 
clency  In  Use  of  Gas:  Conference  R<x)m 
6200,  Federal  Power  Commission.  Union 
Plaza  Building.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426;  Septem¬ 
ber  15,  1976,  9:30  a.m.;  Presiding:  Mr. 
James  R.  Kirby,  Coordinating  Repre¬ 
sentative  &  Secretary,  Federal  Power 
Commission. 

1  Call  to  order  and  Introductory  re¬ 
marks — Mr.  James  R.  Kirby. 

2  Discussion  of  task  Force  Progress  to 
date — Mr.  James  Woodruff  and  Mr. 
John  A.  Irwin. 

3  Revise  draft  report. 

4  Selection  of  next  meeting  date. 

5  Discussion  of  other  matters. 

6  Adjournment — Mr.  James  Kirby. 

This  meeting  Is  open  to  the  public.  Any 

Interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  Commit¬ 
tee — which  statements.  If  In  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  If  oral,  at  the  time  and  In 
the  manner  permitted  by  the  Committee. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-22893  Piled  8-3-76:1:46  pm) 

IDocIcet  Nos.  CP76-433  and  CP76-434,  CP76- 
486.  CP76-436  and  CP76-437,  CT76-96  et  al.] 

ALCAN  PIPELINE  CO.  ET  AL 

Procedure  for  Supplement  to 
Environmental  Impact  Statement 

August  3.  1976. 

Take  notice  that  on  July  29,  1976,  the 
federal  Power  Commission,  In  connec¬ 


tion  with  the  proceeding  pending  In 
Docket  No.  CP75-96,  et  al.,  prescribed 
certain  guidelines  for  the  Issuance  of  a 
supplement  to  the  FPC  Staff’s  Alaska 
Natural  Gas  Transportation  Systems: 
Final  Environmental  Impact  Statement 
4FEIS),  issued  on  April  9,  1976. 

On  July  9,  1976,  Alcan  Pipeline  Com¬ 
pany  (Alcan)  and  Northwest  Pipeline 
Corporation  (Northwest)  filed  with  this 
Commissi(Hi  applications  requesting  au¬ 
thorization  to  construct  and  operate  a 
pipeline  system  to  bring  natural  gas  from 
the  North  Slope  of  Alaska  to  the  lower 
48  states  along  a  route  following  the  ex¬ 
isting  Alyeska  oil  pipeline  corridor  to  the 
vicinity  of  Fairbanks,  Alaska,  and  there¬ 
from  following  the  Alcan  highway.*  Also 
proposed  are  the  construction  and  opera¬ 
tion  of  certain  facilities  in  the  states  of 
Washlngt<Mi  and  Oregon.  These  applica¬ 
tions  have  been  consolidated  with  the 
present  proceeding  in  Docket  No.  CP75- 
96,  et  al.,  which  concerns  the  selection 
of  an  Alaskan  natural  gas  transportation 
system,  and  originally  involved  two  com¬ 
peting  applicants,  Alaskan  Arctic  Gas 
Pipeline  Company  and  El  Paso  Alaska 
Company.  An  FEIS  for  these  applications 
has  previously  been  issued  by  the  Com¬ 
mission  staff. 

Although  the  Commission  staff  con¬ 
sidered  in  the  “Alternatives  to  the  Pro¬ 
posed  Action”  Section  of  its  FEIS  a  route 
similar  to  that  proposed  by  Alcan  and 
Northwest,  it  will  issue  as  a  supplement 
an  environmental  evaluaticxi  of  these 
subsequent  applications.  The  Commis¬ 
sion  staff  requests  the  views  of  any  in¬ 
terested  party  on  Alcan  and  Northwest’s 
applications  within  30  days  hereto.  Com¬ 
ments  should  be  sent  to  the  following 
address: 

Alcan  Proposal  BNG/SOD,  Federal  Power 

Commission.  825  NcH^h  Capitol  Street,  NW., 

Washington,  D.C.  20426. 

Any  interested  party  desiring  a  copy  of 
this  application  should  send  a  request  to 
the  following  address :  * 

Robert  E.  Outtery,  Northwest  Pipeline  Cor¬ 
poration.  P.O.  Box  1526,  Salt  Lake  City, 

Utah  84110. 

The  Commission  staff  will  consider 
these  comments  In  its  own  Independent 
analysis  and  will  prepare  and  Issue  a 
supplement  to  Its  FEIS  on  or  before  Sep¬ 
tember  23,  1976.  At  that  time,  further 
comments  from  the  general  public  and 
other  Federal  agencies  may  be  submitted. 
The  staff’s  supplement  to  the  FEIS.  along 
with  both  sets  of  comments,  will  be 
placed  into  the  hearing  record,  and  the 
parties  in  such  proceeding  can  consider 
them  in  pursuing  their  cross-examina- 

*The  Canadian  portion  of  these  facilities 
would  be  built  by  Foothills  Pipe  Lines  Ltd., 
Westcoast  Transmission  Company  Limited 
and  The  Alberta  Gtis  Trunkline  (Canada) 
Limited. 

<■  The  Commission  Staff  has  requested  that 
Alcan  and  Northwest  provide  copies  of  their 
applications  to  a  number  of  Federal  agencies. 


tlon  of  the  staff’s  environmental  wit¬ 
nesses.’ 

&NNETH  F.  Plumb, 
Secretary. 

[FR  Doc.76-22906  Filed  8-5-76:8:45  am) 

[Docket  No.  RP76-981 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Order  Granting  Untimely  Petition  To 
Intervene 

July  30,  1976. 

By  order  issued  May  28, 1976,  the  Com¬ 
mission  accepted  for  filing  and  sus¬ 
pended  a  proposed  purchase  feedstock 
adjustment  clause  tendered  for  filing  by 
Algonquin  Gas  ’Transmission  Company 
(Algonquin)  In  the  above-captioned 
proceeding.  Notice  of  Algonquin’s  tender 
was  issued  on  May  12,  1976  with  com¬ 
ments,  protests  or  petitions  to  Intervene 
due  on  or  before  May  26,  1976.  A  Peti¬ 
tion  to  Intervene  was  filed  by  Rhode  Is¬ 
land  Consumers’  Council  (Council)  on 
June  15,  1976.  The  Council  states  that  it 
Is  an  agency  of  the  State  of  Rhode  Island 
whose  principal  responsibility  Is  to  ap¬ 
pear  on  behalf  of  Rhode  Island  consum¬ 
ers  in  cases  affecting  the  consumers’  In¬ 
terests.  The  Council  states  further  that 
the  Interests  of  Rhode  Island  consumers 
are  affected  by  this  proceeding  because 
“four  companies  which  are  customers  of 
the  applicant  provide  substantially  all 
natural  gas  service  available  to  Rhode 
Island  consumers.”  The  Council  states 
also  that  since  it  is  already  a  party  in 
Docket  No.  RP76-15,  which  is  consoli¬ 
dated  with  Docket  No.  RP76-98,  and 
thus,  no  further  delay  in  procedural 
dates  is  anticipated. 

The  Commission  finds:  It  is  desirable 
and  in  the  public  interest  to  allow  the 
above-named  petitioner  to  Intervene. 

The  Commission  orders:  (A)  The 
above-named  petitioner  is  hereby  per¬ 
mitted  to  Intervene  in  these  proceedings 
subject  to  the  rules  and  relations  of 
the  Commission;  Provided,  hotoer^r. 
That  participation  of  such  Intervenor 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  the  petition  to  intervene; 
and  Provided,  further.  That  the  admis¬ 
sion  of  such  intervenor  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  It  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en¬ 
tered  In  this  proceeding. 

(B)  'The  Secretary  shal  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  C(Mnmission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-22907  Filed  8-5-76;8:45  am] 

*  At  the  request  of  the  Council  on  Environ¬ 
mental  Quality  (<7EQ)  In  addition  to  the 
foregoing  in  order  to  comply  satisfactorily 
with  CEQ  guidelines,  parties  who  have  re¬ 
ceived  or  requested  copies  of  the  Staff’s  pre¬ 
vious  Draft  EIS  for  this  proceeding  will  be 
served  with  a  copy  of  this  notice. 
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(Docket  No.  ER76-802] 

DETROIT  EDISON  CO. 

Tender  of  Notice  of  Cancellation  of  Rate 
Schedule 

July  30,  1976. 

Take  notice  that  on  July  19,  1976,  The 
Detroit  Edison  Company  (DE)  tendered 
for  filing  a  Notice  of  Cancellation  Rate 
Schedule  FPC  No.  5  consisting  of  the 
Electricity  Supply  Agreement  between 
DE  and  Consumers  Power  Company  at 
Pontiac.  Michigan.  DE  states  that  the 
effective  date  of  the  cancellation  Is  Au¬ 
gust  16.  1976.  DE  states  that  the  rate 
schedule  is  being  cancelled  because  it 
has  become  uneconomic  to  perform  the 
service  under  the  aforesaid  contract.  DE 
states  that  it  hopes  a  new  agreement  will 
be  forthcoming  shortly. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tender  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  D.C,  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  16,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
tender  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.76-a291B  Filed  8-5-76;8:46  am) 

(Docket  Nos.  RP72-155  and  RP76  59 
(PGA76-3)  1 

EL  PASO  NATURAL  GAS  CO. 

Pipeline  Rates;  Order  Accepting  for  Filing 
and  Suspending  Proposed  PGA  Increase 
and  Staying  Procedures  With  Respect  to 
Certain  Small  Producer  Purchases 

July  30,  1976. 

E3  Paso  Natural  Gas  Company  (El 
Paso) ,  on  July  1, 1976,  tendered  for  filing 
proposed  tariff  sheets '  refiecting  in¬ 
creases  in  purchased  gas  costs.  An  effec¬ 
tive  date  of  August  1.  1976,  is  requested. 
As  discussed  herein,  the  Commission  will 
accept  the  proposed  tariff  sheets  for  fil¬ 
ing,  suspend  their  effectiveness  for  one 
day.  and  permit  them  to  become  effective 
on  August  2,  1976,  subject  to  refund. 

*nils  filing  consists  of  two  rate  in¬ 
creases  under  EH  Paso’s  purchase  gas  ad¬ 
justment  clause  (POA).  The  first  is  an 
Increase  of  8.85^  per  Mcf  for  sales  under 
tariff  Volumes  1,  2,  and  2A-Oroup  I  and 
covers  all  sales  except  a  portion  of  pro¬ 
duction  sales  under  Volume  2A  of  El 

1  Tariff  Volume  No.  and  Tariff  Sheet  No.: 
Original  Volume  No.  1,  Eighteenth  Revised 
Sheet  No.  S-B;  Third  Revised  Volume  No.  2, 
Eighth  Revised  Sheet  No.  1-D:  Original  Vol¬ 
ume  No.  2-A,  Tenth  Revised  Sheet  No.  l-C; 
Original  Volume  No.  2-A,  Fifth  Revised  Sheet 
No.  1-D. 


Paso’s  tariff.  Group  11.  This  increase  re- 
fiects  (1)  a  3.42#  per  Mcf  increase  ($40,- 
258,000  per  year)  in  the  average  cost  of 
gas;  and  (2)  a  5.43#  per  Mcf  special  sur¬ 
charge  for  August  and  September  1976, 
refiecting  increased  gas  costs  pursuant  to 
Opinion  Nos.  749  and  749-A.*  The  second 
Increase  of  0.8776#  per  Mcf  for  sales  to 
Group  n  consists  of:  (1)  a  0.5704#  per 
Mcf  increase  ($158,000  per  year)  in  gas 
costs:  and  (2)  a  0.307#  per  Mcf  special 
surcharge. 

Public  notice  of  this  filing  was  Issued 
on  July  14. 1976,  with  all  comments,  pro¬ 
tests  or  petitions  to  intervene  due  on  or 
before  July  27,  1976.  No  responses  have 
been  received. 

Upon  review,  the  CTommission  has 
determined  that  the  rates  proposed 
herein  are  based,  in  part,  on  small  pro¬ 
ducer  and  emergency  purchases  at  rates 
in  excess  of  the  rate  levels  prescribed  in 
Opinion  Nos.  742  and  699-H  as  appli¬ 
cable.  Therefore,  the  proposed  rates  have 
not  been  shown  to  be  just  and  reason¬ 
able  and  may  be  imjust,  unreasonable, 
imduly  discriminatory  and  otherwise 
unlawful.  Accordingly,  El  Paso’s  pro¬ 
posed  increased  rates  and  charges  shall 
be  suspended  for  one  day  until  August  2, 
1976,  when  they  shall  become  effective 
subject  to  refund. 

With  regard  to  the  issue  of  the  small 
producer  purchases  described  above, 
other  than  those  small  producer  pur¬ 
chases  made  pursuant  to  the  Commis¬ 
sion’s  60  day  emergency  sales  regulation, 
we  shall  defer  establishing  a  hearing 
schedule  for  this  matter  pending  Com¬ 
mission  action  on  rehearing  of  Opinion 
No.  742*  and  the  proposed  rulemaking 
in  Docket  No.  RM76-5.* 

Notwithstanding  the  deferral  of  a 
procedural  schedule  on  the  small  pro¬ 
ducer  issue,  El  Paso  shall  file  within  15 
days  of  the  date  of  tliis  order,  a  list  of 
the  small  producers,  other  than  small 
producers  making  60-day  emergency 
sales,  reflected  in  the  instant  filing  who 
are  making  sales  at  rates  in  excess  of  the 
“130%  formula’’  rates. 

With  regard  to  the  60-day  emergency 
purchases  the  Commission  noted  in 
Opinion  No.  699-B  *  that  a  pipeline  would 
be  entitled  to  include  in  its  purchased 
gas  costs  a  rate  for  such  purchases 
“which  a  reasonably  prudent  pipeline 
purchaser  would  pay  for  gas  under  the 
same  or  similar  circumstances.’’  To  assist 
in  Commission  review  of  the  60-day 
emergency  purchases  and  in  determining 
whether  a  public  hearing  is  necessary 
thereon,  El  Paso  shall  be  required  to  file 
and  serve  on  all  its  customers  and  inter¬ 
ested  state  commissions  within  thirty 
days  of  the  Issuance  hereof  the  following 
information;  (1)  the  pipeline’s  need  for 
the  gas,  (2)  the  availability  of  other  gas 

»  By  Letter  Order  of  April  5.  1976,  the  Com¬ 
mission  granted  El  Paso’s  Motion  of  March 
17,  1976,  to  defer  until  July  1,  1976,  the  ap¬ 
propriate  surcharge  filing  under  Opinion 
Noe.  749  and  749-A. 

•  _ FPC _ issued  August  28,  1975, 

In  Docket  No.  R-393. 

*  Small  Producers,  Docket  No.  RM76-5,  No¬ 
tice  of  Proposed  Rulemaking,  issued  Au¬ 
gust  28,  1976. 


supplies,  (3)  the  amount  of  gas  purchased 
under  each  60-day  transaction,  (4)  a 
comparison  of  each  emergency  purchase 
price  with  appropriate  market  prices  in 
the  same  or  nearby  areas,  and  (5)  the 
relationship  between  the  purchaser  and 
the  seller.  Upon  receipt  of  this  informa¬ 
tion,  it  will  be  duly  noticed  for  receipt  of 
comments  with  respect  thereto.  Should 
the  Commission’s  review  indicate  that 
the  information  filed  and  any  comments 
related  thereto,  meets  the  criterion  set 
forth  in  Opinion  No.  699-B,  the  Commis¬ 
sion  shall  terminate  the  proceedings  and 
relieve  El  Paso  of  its  refimd  obligation. 
Should  the  Cmnmission’s  review  of  the 
information  and  any  comments  related 
thereto  indicate  that  further  proceed¬ 
ings  are  required  as  to  any  or  all  of  the 
60-day  emergency  purcha^  they  would 
be  established  by  subsequent  order. 

The  Commission  has  determined  fur¬ 
ther  that  El  Paso’s  filing  and  its  pur¬ 
chased  gas  costs  are  in  compliance  with 
the  standards  set  forth  in  Docket  No.  R- 
406  except  for:  (1)  that  portion  of  small 
producer  purchases  in  excess  of  the  rate 
levels  established  in  Opinion  No.  742 ;  and 
(2)  that  portion  of  60-day  emergency 
purchases  at  rates  in  excess  of  the  rate 
levels  established  in  Opinion  699-H.  Ac¬ 
cordingly,  we  shall  permit  El  Paso  to  file 
a  revised  tariff  sheet  to  become  effective 
August  1,  1976,  to  reflect  only  the  inclu¬ 
sion  of  these  approved  costs. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  appropriate  to  aid  in  the  en¬ 
forcement  of  the  Natural  Gas  Act  that 
hearing  procedures  on  the  issue  of  small 
producer  purchases  other  than  those 
small  producer  purchases  made  pursuant 
to  the  Commission’s  60 -day  emergency 
sales  regulation  be  deferred  pending  fur¬ 
ther  (Commission  order,  and  that  El 
Paso’s  filing  of  July  1,  1976,  be  accepted 
for  filing  and  suspended  for  one  day  to 
become  effective  August  2,  1976,  subject 
to  refund,  as  hereinafter  ordered  and 
conditioned. 

(2)  El  Paso  should  file  with  the  Com¬ 
mission  a  list,  including  addresses,  of  the 
small  producers  other  than  small  pro¬ 
ducers  under  60-day  emergency  purchase 
sales,  from  whom  it  purchased  gas  at 
rates  in  excess  of  the  “130%  formula’’ 
established  in  Opinion  No.  742. 

(3)  The  claimed  increased  costs  in¬ 
cluded  in  El  Paso’s  filing  have  been  re¬ 
viewed  and  found  in  compliance  with 
the  standards  set  forth  in  Docket  No.  R- 
406  with  the  exception  of:  (1)  that  por¬ 
tion  of  small  producer  purchases  in  ex¬ 
cess  of  the  rate  levels  established  in 
Opinion  742;  and  (2)  that  portion  of  60 
day  emergency  purchases  from  parties 
other  than  small  producers  at  rates  in 
excess  of  the  rate  levels  established  in 
Opinion  699-H. 

The  Commission  orders:  (A)  El  Paso’s 
filing  of  July  1,  1976,  is  hereby  accepted 
for  filing  and  suspended  for  one  day. 
until  August  2,  1976,  when  it  shall  be 
made  effective,  subject  to  refund. 

(B)  The  hearing  procedures  on  the 
issue  of  small  producer  purchases,  other 


• _ FPC _ IflBued  September  9, 

1976,  In  Docket  No.  R-389-B. 
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than  small  producer  purchases  made 
pm^uant  to  the  Commission’s  60-day 
emergency  sales  regulation.  In  excess  of 
the  rate  levels  prescribed  by  Opinion  No, 
742,  are  hereby  deferred  pending  further 
Commission  order. 

(C)  Within  15  days  of  the  date  of  this 
order,  El  Paso  shall  file  with  the  Com¬ 
mission  a  list,  including  addresses,  of 
the  small  producers  other  than  small 
producers  under  60-day  emergency  pur¬ 
chase  sales,  from  whom  it  purchased  at 
rates  in  excess  of  the  rate  level  provided 
for  by  Opinion  No.  742. 

(D)  Within  15  days  of  the  date  of  is¬ 
suance  of  this  order,  El  Paso  may  file  a 
revised  tariff  sheet  to  become  effective 
August  1,  1976,  which  reflects  those 
claimed  increased  purchased  gas  costs 
contained  in  its  PGA  adjustment  other 
than  those  claimed  increased  costs  as¬ 
sociated  with:  that  portion  of  small  pro¬ 
ducer  purchases  in  excess  of  the  rate 
levels  resulting  from  the  “130%  for¬ 
mula’’  prescribed  by  Opinion  742;  and 
that  portion  of  the  60-day  emergency 
purchases  from  producers  other  than 
small  producers  in  excess  of  the  rate 
levels  prescribed  in  Opinion  699-H. 

(E)  To  assist  in  Commission  review 
of  the  60-day  emergency  purchases  and 
in  determining  whether  a  public  hearing 
is  necessary  thereon,  El  Paso  shall  be  re¬ 
quired  to  flle  and  serve  on  all  its  cus¬ 
tomers  and  interested  state  commissions 
within  thirty  days  of  the  issuance  hereof 
the  following  information:  (1)  the  pipe¬ 
line’s  need  for  the  gas,  (2)  the  avail¬ 
ability  of  other  gas  supplies,  (3)  the 
amount  of  gas  purchased  under  each  60- 
day  transaction,  (4)  a  comparison  of 
each  emergency  purchase  price  with  ap¬ 
propriate  market  prices  in  the  same  or 
nearby  areas,  and  (5)  the  relationship 
between  the  purchaser  and  the  seller. 
Upon  receipt  of  this  information  it  will 
be  duly  noticed  for  receipt  of  comments 
with  respect  thereto.  Should  our  review 
indicate  that  the  information  Hied,  and 
the  comments  related  thereto,  meet  the 
criterion  set  forth  in  Opinion  No.  699-B, 
we  shall  terminate  the  proceedings  and 
relieve  El  Paso  of  its  refund  obligation. 
Should  ow:  review  of  the  information 
and  any  comments  related  thereto  in¬ 
dicate  that  further  proceedings  are  re¬ 
quired  as  to  any  or  all  of  the  60-day 
emergency  purchases  they  would  be 
e.stabli£died  by  subsequent  order. 

(P)  ’ITie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  issued  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76  22909  Piled  8-5-76;8:46  am) 


[Docket  No.  ER76-779] 

ILLINOIS  POWER  CO. 

Filing 

July  30,  1976. 

Take  notice  that  Illinois  Power  Com¬ 
pany  (Illinois  Power)  on  July  12,  1976, 


tendered  for  filing  Revised  Exhibits  A 
and  B  to  the  Intematloiial  Agreement 
dated  August  26,  1974,  between  the  City 
of  Highland  (Highland)  and  Blinoli 
Power. 

Illinois  Power  states  that  the  purpose 
of  the  filing  is  to  revise  Exhibits  A  and 
B  to  reflect  the  actual  facilities  installed 
for  the  interconnection  and  the  actual 
costs  thereof. 

mmois  Power  further  states  that  it 
was  the  understanding  of  the  parties 
tliat  execution  of  Revised  Exhibit  B 
would  not  be  flnalized  until  the  actual 
costs  could  be  determined.  For  this  rea¬ 
son  it  is  requested  that  the  filing  become 
effective  on  March  19,  1976,  the  date  the 
interconnection  was  placed  in  service. 

Any  (>erson  desiring  to  be  heard  or  to 
protest  said  filing  should  flle  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NB.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  9,  1976.  Protests  will  be 
considered  by  the  Commission  in  detek- 
mlning  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

»  Secretary. 

[FR  Doc.76-2290e  Filed  8-5-76:8:46  am| 


[Docket  No.  ER76-61 

INDIANA  &  MICHIGAN  POWER  CO. 

Electric  Rates:  Order  Granting  Late 
Intervention 

July  301 1976. 

On  May  5,  1976,  Ormet '  Corporation 
(Ormet)  filed  an  untimely  petition  to 
intervene  in  the  instant  proceeding.  A 
response  in  opposition  to  Ormet’s  peti¬ 
tion  was  filed  by  Indiana  &  Michigan 
Power  Ccxnpany  (I&M  Power)  on  May  21, 
1976.  Thereafter,  on  May  24,  1976  the 
Office  of  the  Public  Counselor  of 
the  State  of  Indiana  (Public  Coim- 
selor)  filed  a  further  untimely  pro¬ 
test  and  petition  to  intervene.  For  the 
reasons  set  forth  hereinafter  the  Com¬ 
mission  will  grant  both  petitions  to  inter¬ 
vene.  However,  the  Commission  will  re¬ 
quire  that  these  intervenors  accept  the 
record  in  this  case  as  they  And  it,  and 
will  not  permit  the  grant  of  these  peti¬ 
tions  to  delay  the  proceedings  in  this 
case. 

’The  instant  proceedings  began  on 
July  3,  1975,  when  I&M  Power  tendered 
for  filing  copies  of  a  Power  Agreement 
between  I&M  Power  and  Indiana  &  Mich¬ 
igan  Electric  Company  (I&M  Electric). 
This  power  agreement  was  tendered  as 
an  initial  rate  schedule  to  cover  sales  by 
I&M  Power  to  I&M  Electric.  Notice  of  the 
filing  was  issued  by  the  Commission  on 
July  15,  1975,  and  was  published  in  the 


Federal  Register  (40  FR  30752),  Com¬ 
ments,  protests  and  petitions  to  inter¬ 
vene  were  to  be  filed  on  or  before  July  31, 

1975.  A  number  of  timely  petitions  to 
intervene  were  received  by  the  Comml.s- 
slon.^  By  order  issued  October  8, 1975  the 
Commission  accepted  the  power  agree¬ 
ment  for  filing,  and  institute  an  investi¬ 
gation  under  Section  206  of  the  Federal 
Power  Act  to  determine,  inter  alia,  the 
justness  and  reasonableness  of  the  pro¬ 
posed  rate  of  return  as  well  as  Uie  pro¬ 
priety  of  the  methodology  used  to  com¬ 
pute  the  return  on  equity.  (Mimeo  at  3.) 
In  its  October  8  order  the  Commission 
also  granted  the  pending  petitions  to  in¬ 
tervene  and  established  procedural  dates 
for  service  of  evidence  and  for  a  hearing 
on  the  issues  presented.  Shortly  there¬ 
after,  on  October  10,  1975,  an  untimely 
petition  to  intervene  was  filed  by  Wabash 
Valley  Power  Association,  Inc.,  et  al.  By 
order  issued  November  7, 1975,  the  Com¬ 
mission  granted  this  untimely  petition 
to  intervene.  Since  that  time  I&M  Power, 
the  Staff  and  all  Intervenors  have  filed 
their  prepared  direct  testimony.  On 
June  7,  1976,  I&M  Power  filed  its  pre¬ 
pared  rebuttal  testimony.  A  hearing  is 
presently  scheduled  to  begin  on  August  7. 

1976. 

The  untimely  petitions  to  intervene 
were  filed  by  Ormet  and  the  Public  Coun¬ 
selor  on  May  5,  1976  and  May  24,  1976, 
respectively.  Both  petitions  were  thus 
filed  after  all  parties  and  Staff  had  filed 
their  prepared  direct  testimony  but  be¬ 
fore  the  company  had  filed  its  prepared 
rebuttal  testimony. 

Ormet  states  that  it  is  the  largest 
single  retail  customer  of  Ohio  Power 
Company  (Ohio  Power)  which  in  turn 
purchases  from  Ohio  Electric  Company 
(Ohio  EHectric),  a  wholly  owned  sub¬ 
sidiary  of  Ohio  Power,  under  a  Power 
Agreement  which  was  approved  by  the 
Commission  in  an  order  issued  August  20. 
1975  in  Docket  No.  E-8888.  Ormet  has 
challenged  the  justness  and  reasonable¬ 
ness  of  the  Ohio  Power-Ohlo  Electric 
Power  Agreement  in  a  complaint  filed 
with  the  Commission  on  May  5,  1976  in 
Docket  No.  E-9560.*  As  grounds  for  seek¬ 
ing  intervention  in  the  instant  proceed¬ 
ing  Ormet  alleges  that  the  factual  and 
legal  issues  that  will  be  addressed  in  de¬ 
termining  the  Justness  and  reasonable¬ 
ness  of  the  jrates  that  I&M  Power  will 
receive  for  sales  under  the  I&M  Power- 
I&M  Electric  Power  Agreement  are  the 


.  *  A  Petition  To  Intervene  was  filed  by 
Richmond  Power  &  Light  of.  the  City  of 
Richmond,  Indiana;  a  Joint  Petition  To  In¬ 
tervene  wae  filed  by  the  Cities  of  Anderson 
and  Auburn,  Indiana;  and  a  Joint  Petition 
To  Intervene  was  filed  by  the  Indiana  & 
Michigan  Municipal  Distributors  Associa¬ 
tion  CIMMDA) . 

■Public  notice  of  Ormet’s  complaint  was 
Issued  by.the  Commission  on  May  27,  1976  In 
which  the  Commission  set  June  23,  1976,  as 
the  date  by  which  comments,  protests  and 
petitions  to  Intervene  were  to  be  filed.  On 
June  18,  1976  Ohio  dectiic  filed  its  answer 
to  Ormet’s  complaint  pursuant  to  Section  1.6 
of  the  CommMon’s  Rules  of  Practice  and 
Procedure,  18  CFR  1.6. 
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same  factual  and  legal  Issues  that  must 
addressed  in  determining  ibe  law¬ 
fulness  of  the  rates  recetved  hj  Ohio 
Electric  frmn  C^o  Power  under  their 
Power  Agreement.  For  example,  in  each 
case  the  subject  Power  Agreement  is  be¬ 
tween  an  operating  company,  which  is  a 
party  to  an  American  Electric  Power 
C(xni>any,  Inc.  intercoimection  agree¬ 
ment,  and  the  operating  company's 
wholly-owned  subsidiary.  Furthermore, 
in  each  case  the  contractual  and  financ¬ 
ing  arrangements  betwera  the  (^lerating 
company  and  its  wholly-owned  subsldl- 
"  ary  are  allegedly  identical  in  all  materia^ 
respects. 

In  its  response  in  opposition  to  Ormet’s 
petition  to  intervene  I&M  Power  argues 
that  Ormet's  petition  was  filed  more  than 
nine  months  beyond  the  date  established 
by  the  Commission  for  filing  petitions  to 
Intervene  and  that  Ormet  has  failed  to 
explain  the  imtimeliness  of  its  petition. 
I&M  Power  further  emphasizes  that  a 
pre-hearing  conference  has  already  been 
held  and  that  at  the  time  Ormet  filed 
Its  petition  the  only  testimony  remain¬ 
ing  to  be  filed  was  the  Company’s  re¬ 
buttal  testimony.*  On  the  basis  of  the 
testimony  that  has  been  filed,  I&M  Power 
allies  that  “the  pivotal  and  sole  issue  in 
this  proceeding  •  •  •  is  the  rate  of  return 
on  common  equity,”  which  is  the  very 
issue  in  which  Ormet  expresses  Interest, 
and  that  this  issue  can  be  adequately  liti¬ 
gated  by  the  existing  parties  to  the  pro¬ 
ceeding  and  Staff.  Moreover,  I&M  Power 
argues  that  Ormet  has  no  Interest  which 
will  be  directly  affected  by  the  instant 
proceeding  and  that  Ormet’s  complaint 
in  Docket  No.  E-9560  affords  Ormet  an 
adequate  opportunity  to  seek  protection 
for  the  Interests  it  has  asserted.  I&M 
Power  concludes  by  stating  that  if  the 
Commi&ion  should  grant  Ormet’s  un¬ 
timely  petition,  the  Commission  should 
nmit  Ormet’s  participation  to  the  filing 
of  briefs. 

Upon  consideration  of  Ormet’s  petition 
fLnd  I&M  Power’s  response  thereto  the 
Conunission  has  concluded  that  Ormet 
has  alleged  a  sufficient  interest  in  the  in¬ 
stant  proceeding  to  justify  its  participa¬ 
tion  and  that  it  would  be  in  the  public 
Interest  to  grant  Ormet’s  petition.  How¬ 
ever.  in  granting  Ormet’s  petition  the 
Conuni^on  expressly  refrains  from  ex¬ 
pressing  an  opinion  on  the  merits  of 
Ormet’s  allegations.  Nor  should  the  Com¬ 
mission’s  action  on  the  instant  petition 
to  intervene  be  construed  as  an  indica¬ 
tion  of  what  action  the  Commission  will 
take  on  Ormet’s  complaint  in  Docket  No. 
H-9560. 

In  view  of  the  stage  that  the  instant 
proceedings  have  reached,  and  in  further 
view  of  the  fact  that  the  existing  parties 
and  Staff  have  already  focused  their  evi¬ 
dentiary  presentations  on  the  question 
which  Ormet  desires  to  address,  the  Com¬ 
mission  will  condition  Ormet’s  interven¬ 
tion  upon  Ormet’s  accepting  the  record 
as  it  exists.  In  thus  conditioning  Ormet’s 


■As  noted,  supra,  p.  S.  I&M  Power  sub¬ 
sequently  filed  Its  prepared  rebuttal  testi¬ 
mony  on  June  7, 1976. 
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intervention  the  Commission  does  not, 
however,  agree  with  I&M  Power*  that 
Ormet’s  participation  should  be  limited 
to  the  filing  of  briefs.  Accordingly,  Ormet 
will,  for  example,  be  permitted  to  par¬ 
ticipate  in  the  cross  examination  of  wit¬ 
nesses  at  the  hearing  presently  sched¬ 
uled  for  August  17,  1976,  Fipally,  the 
Commission  wishes  to  make  it  clear  that 
it  will  not  permit  the  grant  of  Ormet’s 
petition  to  intervene  to  delay  the  pro¬ 
ceedings  in  this  case. 

The  untimely  petition  to  Intervene 
filed  by  the  Public  Counselor  has  Aot  been 
oppos^.  After  careful  review  of  this  im- 
thnely  petition  the  Commission  concludes 
that  the  Public  Counselor  should  be  per¬ 
mitted  to  intervene.  However,  the  Com¬ 
mission  does  not  believe  that  the  Public 
Counselor  has  alleged  facts  which  would 
warrant  a  delay  in  these  proceedings  to 
permit  the  filing  of  further  testimony. 
Accordingly,  the  Commission  will  condi¬ 
tion  intervention  upon  the  Public  Coim- 
selor’s  accepting  the  record  as  it  exists. 

The  Commission  further  finds:  Par¬ 
ticipation  in  this  proceeding  by  Ormet 
and  the  Public  Coimselor  may  be  in  the 
public  interest. 

’The  Commission  orders:  (A)  Ormet 
and  the  Public  Counselor  are  hereby  per¬ 
mitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of  the 
Commission;  Provided,  however.  That 
participation  of  Ormet  and  the  Public 
Counselor  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  interests  as 
specifically  set  forth  in  their  petition  to 
intervene:  and  Provided  further,  ’That 
the  admission  of  Ormet  and  the  Public 
Counselor  shall  not  be  construed  as  rec¬ 
ognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(B)  ’The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de¬ 
ferring  any  procedural  schedules  hereto¬ 
fore  established  for  the  orderly  and  ex¬ 
peditious  disposition  of  this  proceeding. 

(C)  Ihe  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Fedkrai.  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PB  Doc.  76-22910  PUed  8-6-76:8:46  ami 


[Docket  Mo.  RI76-125] 

LOUISIANA  CRUDE  OIL  AND 
GAS  COMPANY,  INC. 

Amended  Petition  for  Special  Relief 
July  30,  1976. 

’Take  notice  that  on  July  20,  1976, 
Louisiana  Crude  Oil  And  Oas  Company, 
Inc.  (Petitioner) ,  922  Richards  Building, 
New  Orleans,  Louisiana  70112,  filed  an 
amendment  to  its  petition  for  special  re- 
Uef  in  Docket  No.  RI76-125.  Petitioner 
sought  a  price  of  84.91  cents  per  Mcf,  plus 
full  reimbursement  by  the  ptirchaser  to 
the  Seller  of  the  7  cent  State  of  Louisiana 
Oas  Severance  Tax  for  the  sale  of  ga&  to 
Texas  Gas  Transmission  Corp.’s  meter 


station  No.  21491  in  the  Chalkley  Fidd 
for  the  sale  of  gas  to  Texas  Gas  Trans¬ 
mission  Corporation.  Petitioner  now 
seeks  a  “cost  of  production”  price  til  73:93 
cents,  plus  Louisiana  State  Severance 
Tax  of  7  cents,  based  upon  a  modified 
rate  relief  filing  guide. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  25, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426.  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
missions  Rules  of  Practice  and  Procedure 
(18  CFR  1.18  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules.  \ 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-22911  PUeU  8-5-76:8:45  am] 


(Docket  No.  BP73-43  (PGA  76-3)  ] 

MID  LOUISIANA  GAS  CO. 

Pipeline  Rates;  Purchased  Ckis  Adjustment; 
Order  Accepting  and  Suspending  Pro- 
Posed  Tariff  Sheet,  Subject  to  Condition, 
and  Staying  Procedures  With  Respect  to 
Certain  Smalt  Producer  Purchases 

Issued  July  30, 1976. 
On  June  14.  1976,  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  tendered  for 
filing  a  proposed  tariff  sheet*  reflecting 
an  increase  in  purchased  gas  costs.  Mid 
Louisiana  requests  that  such  tariff  sheet 
be  permitted  to  become  effective  as  of 
August  1,  1976.  For  reasons  set  for^ 
hereinbelow,  the  Commission  shall  ac¬ 
cept  the  proposed  tariff  sheet  for  filing, 
suspend  its  effectiveness  for  one  day,  and 
permit  it  to  become  effective,  subject  to 
refund,  cm  August  2, 1976. 

’The  Instant  filing  proposes  (1)  an 
11.69^  per  Mcf  increase  under  Mid  Loui¬ 
siana’s  Rate  Schedule  G-1,  SG-1,  and 
I-l,  and  (2)  an  8.4#  per  Mcf  increase 
under  Rate  Schedule  E-1.  ’The  11.69# 
per  Mcf  increase  reflects:  (1)  a  2.49# 
per  Mcf  increase  in  the  cost  of  pur¬ 
chased  gas;  (2)  a  9.12#  per  Mcf  increase 
in  the  surcharge  to  recover  the  balance 
in  the  Deferred  Accoimt;  and  (3)  an 
.08#  per  Mcf  advance  payment  adjust¬ 
ment.  ’Die  8.4#  per  Mcf  increase  tracks 
an  Increase  of  that  amount  in  the  cost 
of  gas  purchased  from  United  Gas  Pipe 
Line  Company. 

Public  notice  of  Mid  Louisiana’s  filing 
was  issued  on  June  23,  1976,  with  com¬ 
ments,  protests,  or  petitions  to  intervene 
due  on  or  before  July  9, 1976. 

’The  Commission’s  review  of  Mid 
Louisiana’s  filing  indicates  that  the  pro- 


■  Twentieth  Revised  Sheet  No.  8a  to  Mid 
, Louisiana's  FPC  Oas  Tariff,  First  Revised 
Volume  Mo.  1. 
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posed  tariff  sheet  reflects  small  producer 
purchases  In  excess  of  the  rate  levels  per¬ 
mitted  In  Opinion  No.  742.*  Thus,  the 
proposed  ratM  have  not  been  shown  to 
be  just  and  reasonable  and  may  be  un¬ 
just.  unreasonable,  unduly  discriminatory 
or  otherwise  unlawful.  Accordingly,  the 
Commission  will  accept  the  proposed 
tariff  sheet  for  filing  and  suspend  its  use 
for  one  day  until  August  2.  1976,  when 
it  will  be  permitted  to  become  effective 
subject  to  refupd  and  as  hereinafter  con¬ 
ditioned. 

With  regard  to  the  issue  of  the  small 
producer  purchases  in  excess  of  Opinion 
No.  742  rate  levels,  the  Commission  will 
defer  establishing  a  hearing  schedule 
pending  Commission  action  on  rehearing 
of  Opinion  No.  742  and  the  proposed 
rulemaking  in  Docket  No.  RM76-5.*  Not- 
withstiuiding  the  deferral  of  a  procedural 
schedule  on  the  small  producer  issue. 
Mid  Louisiana  shall  file  within  fifteen 
(15)  days  of  the  date  of  this  order,  a  list 
of  the  small  producers  who  made  sales 
reflected  in  the  instant  filing  which  are 
in  excess  of  the  “130%  formula”  rates 
prescribed  by  Opinion  No.  742. 

The  Cmnmission’s  review  of  increased 
purchased  gas  costs  claimed  by  Mid 
Louisiana  other  than  those  associated 
with  small  producer  purchases  in  excess 
of  “130%  formula”  level  indicates  that 
they  should  be  approved  insofar  as  they 
are  in  compliance  with  the  standards  set 
forth  in  Docket  No.  Rr-406.  Accordingly, 
we  shall  pennit  Mid  Louisiana  to  file 
revised  tariff  sheets  to  become  effective 
on  August  1, 1976,  which  reflect  the  costs 
in  Mid  Louisiana’s  filing  which  are  in 
conformance  with  Docket  No.  R-406. 

The  above-noted  .08^  per  Mcf  advance 
payment  adjustment  is  submitted  by  Mid 
Louisiana  in  purported  cmnpllance  with 
advance  payment  tracking  authority 
contained  in  a  settlemrat  agreement  ap¬ 
proved  by  the  Commission  in  Docket  No. 
RP75-68.*  Such  adjustment  does  not  re¬ 
flect  increased  advance  payment  costs 
incurred  by  Mid  Louisiana;  rather,  it 
reflects  only  increased  imlt  costs  for  ad¬ 
vance  payments  as  a  result  of  declining 
annual  sales  volumes.  However,  the  ad¬ 
vance  pasment  tracking  provision 
approved  in  our  January  30.  1976, 
order  in  Docket  No.  RP75-68  per¬ 
mits  Mid  Loiilsiana  to  increase  or  de¬ 
crease  its  rates  only  as  a  result  of  in¬ 
creases  or  decreases  in  the  balance  of 
advance  payments  outstanding  as  of  a 
given  date  and  does  not  permit  adjust¬ 
ment  solely  for  changes  in  annual  sales 
volumes.  Therefore,  the  .08^  adjustment 
reflected  in  the  instant  filing  must  be 
rejected  as  being  inconsistent  with  Mid 
Louisiana’s  advance  payment  tracking 


*  Docket  No.  R-393,  Issued  August  28.  1076. 

•  Small  Producers,  Docket  No.  RM76-6. 
Notice  of  Proposed  Rulemaking,  Issued  Au¬ 
gust  38.  1978. 

«Mid  Louisiana  CNts  Company.  Docket  No. 
RP76-08,  Order  Accepting  Settlement  and 
Terminating  Proceeding,  Issued  January  80, 
1078. 


authority.  Accordingly,  within  15  days  of 
issuance  of  this  order.  Mid  Louisiana 
shall  file  a  revised  tariff  sheet  ellmlnat- 
ing  the  .084  adjustment  from  its  rates  to 
be  effective  on  August  2,  1976.  Moreover, 
Mid  Louisiana  shall  reflect  the  elimina¬ 
tion  of  the  .084  per  Mcf  adjustment  from 
the  tariff  sheet  it  will  be  permitted  to  file 
to  be  effective  on  August  1,  1976. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  appropriate  to  aid  in  the  en¬ 
forcement  of  the  Natural  Oas  Act  that 
Mid  Louisiana’s  proposed  tariff  sheet  be 
accepted  for  filing,  that  the  effectiveness 
thereof  be  suspended  for  one  day  until 
August  2. 1976,  when  the  teriff  sheet  shall 
be  permitted  to  become  effective,  subject 
to  refimd,  as  hereinafter  ordered  and 
conditioned,  and  that  hearing  procedures 
on  the  issue  of  small  producer  purchases 
be  deferred  pending  further  Commission 
order, 

(2)  (Tood  cause  exists  to  require  Mid 
Louisiana  to  file  within  fifteen  (15)  days 
of  the  issuance  of  this  order  a  list  of 
small  producers  making  sales  reflected  in 
Mid  Louisiana’s  proposed  tariff  sheet 
which  are  in  excess  of  the  rate  levels  pre¬ 
scribed  by  Opinion  No.  742. 

.(3)  The  proposed  .084  per  Mcf  ad¬ 
vance  payment  adjustment  should  be  re¬ 
jected  as  being  inconsistent  with  Mid 
Louisiana’s  advance  payment  tracking 
authority  granted  by  the  Commission’s 
Januarjf  30,  1976  order  in  Docket  No. 
RP75-68. 

The  CTommlssion  orders:  (A)  Mid 
Louisiana’s  proposed  tariff  sheet  as  filed 
on  Jxme  14,  1976,  is  hereby  accepted  for 
filing  and  the  effectiveness  thereof  sus¬ 
pended  for  one  (1)  day  imtil  August  2, 
1976,  when  it  shall  become  effective,  sub¬ 
ject  to  refimd  and  as  conditioned  below. 

(B)  Mid  Louisiana’s  proposed  .084  per 
Mcf  advance  payment  adjustment  is 
hereby  rejected  as  being  inconsistent 
with  its  advance  payment  tracking  au¬ 
thority.  Accordingly,  within  15  days  of 
issuance  of  this  order.  Mid  Louisiana 
shall  file  a  revised  tariff  sheet  eliminating 
such  adjustment  from  Its  rates  to  be 
effective  August  2.  1976. 

(C)  Mid  Louisiana  may  file  a  revised 
tariff  sheet  to  become  effective  August  1, 
1976,  which  reflects  those  claimed  in¬ 
creased  purchased  gas  costs  which  are 
other  than  the  claimed  increased  costs 
associated  with  small  producer  purchases 
in  excess  of  the  rate  levels  prescribed  by 
Opinion  No.  742  and  which  eliminates  the 
proposed  .084  per  Mcf  advance  payment 
adjustment. 

(D)  Hearing  procedures  regarding  the 
Justness  and  reasonableness  of  the  small 
producer  purchases  in  excess  of  the  rate 
levels  prescribed  in  Opinion  No.  742  are 
hereby  deferred  pending  further  order  of 
the  Commission. 

(E)  Mid  Louisiana  shall  file  within 
fifteen  (15)  days  of  the  issuance  of  this 
order  a  list  of  the  small  producers  mak¬ 
ing  sales  reflected  In  Mid  Louisiana’s 
proposed  tariff  sheet  which  are  in  excess 
of  the  rate  levels  prescribed  by  Opinion 
No.  742. 


(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.78-22913  Filed  8-6-76;8:45  am] 


(Docket  No.  RP76-114] 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Pipeline  Rates:  Order  Accepting  for  Filing 

and  Suspending  Revised  Tariff  Sheets 

and  Establishing  Procedures 

Issued  July  30, 1976. 

On  Jxme  30,  1976,  Midwestern  Gas 
Transmission  Company  (Midwestern) 
tendered  for  filing  revised  tariff  sheets  to 
its  FPC  Gas  ’Tariff  ’  seeking  an  increase 
in  annual  Jurisdictional  revenues  of  $8,- 
555,227,  composed  of  $4,758,726  for  its 
Southern  System  and  $3,796,501  for  its 
Northern  System.  The  proposed  increase 
in  rates  is  based  on  claimed  increased 
costs  for  the  twelve  months  ended  Feb¬ 
ruary  29,  1976,  as  adjusted  for  changes 
known  and  measurable  through  Novem¬ 
ber  30.  1976.  Midwestern  proposes  that 
the  revised  tariff  sheets  be^me  effectjve 
on  August  1,  1976.  For  the  reasons  here¬ 
inafter  stat^,  the  Commission  will  ac¬ 
cept  the  revi^  sheets  for  filing,  sus¬ 
pend  their  use  for  five  months,  and  estab¬ 
lish  procedures  to  determine  the  lawful¬ 
ness  of  the  rates  and  charges  proposed 
therein. 

Public  notice  of  Midwestern’s  tender 
was  issued  on  July  8,  1976,  with  com¬ 
ments,  protests,  and  petitions  to  Inter¬ 
vene  due  on  or  before  July  23,  1976. 

Midwestern’s  Justification  for  the  pro¬ 
posed  increased  rates  includes  a  compos¬ 
ite  book  depreciation  and  amortization 
rate  of  5.60%;  a  return  on  common 
equity  of  13.75%  and  an  overall  rate  of 
return  of  11.48%;  restoration  of  the  de¬ 
ficiency  in  Account  282;  increases  In 
costs  of  materials,  supplies,  wages  and 
outside  service:  and  increases  in  taxes 
Midwestern  projects  a  decline  in  sales  on 
its  Southern  System  and  utilizes  the  Sea- 
hoard*  methodology  for  rate  design. 

The  Commission’s  review  of  the  pro¬ 
posed  increased  rates  indicates  that  they 
have  not  been  shown  to  be  Just  and  rea¬ 
sonable,  and  may  be  imjust,  unreason¬ 
able,  unduly  discriminatory,  preferen¬ 
tial,  or  otherwise  unlawful.  Accordingly, 
the  Commission  shall  accept'  the  pro¬ 
posed  increased  rates  for  filing,  suspend 
the  use  thereof  for  five  months  until 
January  1,  1977,  when  they  may  be  per¬ 
mitted  to  become  effective,  subject  to  re¬ 
fund,  and  establish  hearing  pitx^ediu’es 
to  determine  the  lawfulness  of  the  in¬ 
creased  rates  and  charges  proposed 
herein. 


*  Third  Revised  Volume  No.  1,  Fifteenth  Re¬ 
vised  Sheet  No.  6,  Original  Sheet  No.  6A, 
Second  Revised  Sheet  Nos.  80  and  86.  Original 
Volume  No.  i.  First  Revised  Sheet  No.  37. 

*Atlantie  Seaboard  Corp.,  et  al.,  11  FPC 
43  (1962). 
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The  Commission  finds:  Good  cause 
exists  to  acc^t  for  filing  the  revised  tar¬ 
iff  sheets  tendered  herein  and  suqiend 
their  use  for  five  mcmths,  tmtll  Janu¬ 
ary  1,  1977.  and  until  such  further  time 
as  they  are  made  effective,  subject  to  re¬ 
fund,  by  motion  filed  in  the  manner  pre¬ 
scribed  by  Section  4(e)  of  the  Natural 
Gas  Act. 

The  Commissi(m  mrders:  (A)  Pending 
hearing  and  decision  as  to  the  lawful¬ 
ness  of  the  rates  and  charges  proposed 
therein,  the  revised  tariff  ^eets  desig¬ 
nated  in  footnote  1  are  hereby  accepted 
for  filing  and  suspended  for  five  months, 
or  until  January  1,  1977,  and  until  such 
further  time  as  they  are  made  effective, 
subject  to  refund,  by  motion  filed  in  the 
manner  prescribed  by  Section  4(e)  of  the 
Natural  Gas  Act. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4 
and  5  thereof,  a  puUic  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  the  re¬ 
vise  tariff  sheets  filed  herein. 

(C)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  November  1,- 1976. 
(See  Administrative  Order  No.  157). 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose. 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d)),  shall  convene  a  settlemait  con¬ 
ference  in  this  proceeding  on  a  date  cer¬ 
tain  within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
CcMnmission.  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  Said  Pre¬ 
siding  Administrative  Law  Judge  is  here¬ 
by  authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary  and 
to  rule  upon  all  motions  (witii  the  excep¬ 
tions  of  petitions  to  intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss) .  as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

(E)  The  Secretary  shall  cause  prompt 
publk^tion  of  this  order  in  the  Federal 
Reoister. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  DOC.76-2291S  FUed  8-6-76;8:46  am] 


/  (Docket  No.  BP76-89] 

NORTHERN  NATURAL  GAS  CO. 

Settlement  Conference 

JtaT  30, 1976. 

Take  notice  that  on  August  18,  1976. 
a  conference  of  all  parties  to  intervene  in 
this  proceeding.  Northern  Natural  Gas 
Company,  and  Commission  Staff  will  be 
hdd  in  a  CcHumlssion  Hearing  Room  at 
825  North  Capitol  Street,  NE..  Washlng- 
tan,  D.C.,  at  10:00  am. 

Customers  and  other  Interested  per¬ 
sons  win  be  permitted  to  attend,  but  tf^ 
such  persOTis  have  not  previously  been" 
I>ermitted  to  Intervene  by  order  of  the 
Commission,  attendance  at  the  confer¬ 
ence  wfil  not  be  deemed  to  authorize 


NOTICES 

intervention  as  a  party  in  the  proceed¬ 
ings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of  aU 
Issues  concealing  Uie  lawfulness  of  the 
proposed  rate  Increase  and  any  proce- 
durkl  matters  preparatory  to  a  full  evi¬ 
dentiary  hearing  or  to  make  commit¬ 
ments  with  respect  to  such  Issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-22914  Filed  8-5-76;8:45  am] 


(Docket  No.  RP76-1151 

NORTHWEST  PIPELINE  CORP. 

Pipeline  Rates:  Order  Accepting  for  Filing 

and  Suspending  Revised  Tariff  Sheets 

and  Setting  Procedures 

July  30, 1976. 

On  July  1,  1976,  the  Northwest  Pipe¬ 
line  Corporation  (Northwest)  tendered 
for  filing  proposed  changes  in  its  FPC 
Gas  Tariff,  Volume  No.  1.^  The  proposed 
changes  would  increase  revenues  from 
Jurisdictional  sales  and  service  by  $22,- 
266,065  annually  based  on  the  12  month 
period  ending  March  31, 1976  as  adjusted 
for  known  and  measurable  changes 
through  December  31, 1976.  The  proposed 
effective  date  of  the  revised  ^eets  is 
August  1,  1976.  For  the  reasons  herein¬ 
after  stated,  the  Commission  shall  sus¬ 
pend  the  proposed  rate  Increase  for  the 
full  statutory  period  five  months  or 
tmtil  January  1,  1977,  when  the  rates 
will  be  permltt^  to  become  effective, 
subject  to  refund,  and  Institute  a  hear¬ 
ing  concerning  the  lawfulness  of  the  pro¬ 
posed  rates. 

Northwest  asserts  that  the  principal 
reason  for  the  Increase  in  rates  is  that 
the  Jurisdictional  revenues  at  present 
rates  are  inadequate  to  meet  the  cost  of 
service  and  provide  a  fair  rate  of  return. 
It  is  further  asserted  that  among  the 
factors  contributing  to  the  need  for  the 
increase  are: 

(a)  Cost  associated  with  the  Clay 
Basin  Storage  Project; 

(b)  Increased  payroll  r.nd  related 
costs; 

(c)  Increase  in  rate  of  return  to  com¬ 
pensate  for  higher  cost  of  capital ; 

(d)  Other  increases  in  operation  and 
maintenance  expenses  and  taxes. 

Northwest  has  included  in  the  test 
period  cost  of  service,  costs  related  to 
certificate  applications  at  Docket  Nos. 
CP76-389  and  CP75-287.  The  investment 
applicable  to  these  proj^ts  requiring 
certification  are  related  to  the  test  pe¬ 
riod  gas  supply  and  sales  levels  reflected 


1  Northwest  filed  two  tariff  sheets  desig¬ 
nated  as  proposed  Fourteenth  Revised  Sheet 
No.  10  and  Alternate  Fourteenth  Revised 
Sheet  No.  10.  The  alternate  sheet  shows  the 
Impact  of  ao  Increase  In  special  overriding 
royalty  cost  to  which  Northwest  Is  exposed. 
Northwest  requests  that  It  be  allowed  to 
amend  Its  rate  filing  to  recover  these  tn- 
crecued  costs  If  the  liability  Is  estabUsbed 
during  the  course  of  the  rate  proceeding. 


in  this  filing.  Northwest  requests  that 
the  Commission  waive  the  requirements 
of  Section  154.63(e)  (2)  (11)  of  Its  Regu¬ 
lations  to  the  extent  required  to  permit 
the  costs  associated  with  these  certificate 
applications  to  be  Included  In  this  filing. 
Northwest  also  requests  that  the  Com¬ 
mission  waive  the  requirements  of  Elec¬ 
tion  154.63(e)  (2)  (1)  of  Its  Regulations 
to  the  extent  required  to  permit  the  in¬ 
clusion  in  the  filing  of  amounts  attribut¬ 
able  to  increases  in  the  amounts  pay¬ 
able  as  regular  royalty  and  tax  expense 
with  respect  to  company-owned  produc¬ 
tion  which  will  become  effective  on  Jan¬ 
uary  1, 1977,  only  one  day  after  the  close 
of  the  test  period  herein.  These  addi¬ 
tional  costs  result  from  the  annual  1^ 
increase  in  the  national  rate  for  natursd 
gas  produced  from  wells  commenced  on 
or  after  January  1.  1973  as  prescribed  by 
Opinion  No.  699-H  at  Docket  No. 
R-389-B.  Northwest  further  claims  cost 
of  service  treatment  for  company-owned 
production  from  wells  commenced  on  or 
after  January  1,  1973,  from  leases  ac¬ 
quired  prior  to  October  8, 1969. 

Northwest  claims  that  the  fair  rate  of 
return  is  10.47%,  which  would  provide 
a  return  of  15.50%  to  the  common  equity 
portion  of  the  rate  base. 

Public  notice  of  the  filing  was  issued 
on  July  8,  1976,  with  protests  and  peti¬ 
tions  to  Intervene  due  on  or  before 
July  23,  1976.  Various  petitions  to  inter¬ 
vene  and  notices  of  intervention  have 
been  received.*  The  Commission  believes 
that  the  intervention  of  such  parties  may 
be  in  the  public  Interest  and,  accord¬ 
ingly,  they  will  be  permitted  to  inter¬ 
vene  in  the  proceedings  hereinafter 
ordered. 

The  Commission^  review  indicates  that 
the  increased  rates  have  not  been  shown 
to  be  Just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory,  or  otherwise  unlawful.  Accord¬ 
ingly,  the  Commission  shall  accept  Fotu*- 
teenth  Revised  Sheet  No.  10  for  filing 
and  suspend  its  use  for  five  months,  or 
until  January  1,  1977,  when  it  may  be 
permitted  to  become  effective,  subject  to 
refund,  by  motion  filed  in  the  manner 
provided  by  the  Natural  Gas  Act,  sub¬ 
ject  to  conditions  hereinafter  specified. 
The  Commission  shall  further  establish 
procedures  to  determine  the  lawfulness 
of  the  Increased  rates  prt^xised  herein. 

The  Commission  shall  grant  waiver  of 
Section  154.63(e)  (2)  (li)  of  the  Regula¬ 
tions  so  as  to  permit  costs  associated 
with  facilities  which  are  not  certificated 
and  in  service  to  be  reflected  in  the  pro¬ 
posed  rates,  subject  to  the  condition  that 
Northwest  file  revised  tariff  sheets  prior 
to  January  1, 1977,  excluding  costs  asso¬ 
ciated  with  facilities  which  are  not  cer¬ 
tificated  and  placed  in  service  on  or  be¬ 
fore  December  31,  1976.  In  light  of  our 
earlier  discussion,  the  Commission  shall 
also  grant  waiver  of  Section  154.63(e)  (2) 
(1)  of  the  Regulations  so  as  to  permit  the 
Inclushm  in  Northwest’s  filing  of  amounts 
attributable  to  Increases  In  the  amounts 


•  See  Appendix  A. 
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payable  as  regular  royalty  and  tax  ex> 
pense  with  respect  to  company-owned 
production  which  will  become  effective 
on  January  1. 1977,  the  effective  date  for 
the  rates  proposed  herein. 

With  respect  to  Northwest’s  claimed 
cost  of  service  treatment  for  company- 
owned  production  from  wells  commenced 
on  or  after  January  1,  1973,  from  leases 
acquired  prior  to  October  8. 1969,  we  note 
that  in  Opinion  No.  731  *  we  expressed 
our  concern  with  respect  to  the  standards 
that  must  be  met  to  satisfy  the  “special 
circumstances”  criterion  for  such  cost  of 
service  treatment  as  set  forth  in  Opinion 
No.  568  *  and  Opinion  No.  568-A.*  In  find¬ 
ing  that  the  circumstances  miist  be  truly 
extraordinary,  we  concluded  that  the 
pipeline  seeking  the  higher  cost  of  serv¬ 
ice  treatment  must  carry  the  same  bur¬ 
dens  of  proof  and  persuasion  that  an  in¬ 
dependent  producer  must  meet  in  order 
'to  gain  an  exception  from  the  area  rate 
applicable  to  its  sale.  Thus,  more  than  a 
showing  of  imit  costs  higher  than  the 
area  rate,  or  Intimations  that  the  c<»i- 
pany  will  have  to  discontinue  its  explo¬ 
ration  program  without  the  requested 
relief,  is  required.  In  light  of  Opinion  No. 
731,  all  parties  submitting  evidence  on 
this  issue  should  specifically  address  the 
extraordinary  nature  of  the  circum¬ 
stances  surrounding  Northwest’s  pro¬ 
duction  from  leases  acquired  after  Octo¬ 
ber  8, 1969. 

’The  Commission  further  notes  that 
Northwest  has  prepared  its  rate  increase 
filing  both  on  the  basis  of  including  and 
excluding  the  potential  increased  special 
overriding  royalty  costs  which  may  be 
payable  during  the  test  period  as  a  re¬ 
sult  of  a  scheduled  contractual  rate  in¬ 
crease  in  several  of  Northwest’s  special 
overriding  royalty  agreements  (See  foot¬ 
note  one).  Northwest  states  that  the 
Commission,  in  its  order  issued  June  4, 
1976  in  Docket  No.  RP74-23  and  in  its 
order  Issued  April  19,  1976  in  Docket 
Nos.  RP73-109  and  RP74-95,  has  indi¬ 
cated  that  Northwest  may  track  the  in¬ 
creased  special  overriding  royalty  costs 
when  and  if  the  liability  therefore  is 
finally  established.*  Consistent  with  those 
orders,  we  shall  reject  Northwest’s  pro¬ 
posed  Alternate  Fourteenth  Revised 
Sheet  No.  10  as  premature  without  prej¬ 
udice  to  Northwest’s  refiling  said  sheet 
to  collect  currently  a  surcharge  to  re¬ 
cover  any  additional  special  overriding 
royalty  payments  it  is  required  to  make 
for  the  period  from  January  1,  1977,  im- 
til  the  rates  proposed  in  this  docket  are 
superseded.  Northwest  may,  of  course, 
file  and  collect  this  surcharge  after  the 
liability  for  special  overriding  royalty 
payments  has  been  established  and  the 
added  costs  are  being  Incurred. 

The  Commission  finds:  (1)  North¬ 
west’s  proposed  Fourteenth  Revised 
Sheet  No.  10  should  be  accepted  for  fil¬ 
ing,  suspended  for  five  months,  and  the 
use  thereof  deferred  until  January  1, 


*  Issued  May  16,  1075. 
MS  FPC  788  (1960). 
•48  FBC  1060  (1969). 


1977,  when  it  may  be  permitted  to  be¬ 
come  effective  subject  to  refund. 

(2)  It  is  necessary  and  proper  in  the 
public  Interest  and  to  aid  in  the  enforce¬ 
ment  of  the  Natural  Oas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  Nmrthwest’s 
proposed  Fourteenth  Revised  Sheet  No. 
10. 

(3)  Northwest’s  proposed  Alternate 
Fourteenth  Revised  Sheet  No.  10  should 
be  rejected  without  prejudice  to  North¬ 
west’s  refiling  said  Sheet  at  such  time  as 
its  liability  for  special  overriding  royalty 
pasmients  has  been  established  and  the 
added  costs  are  being  incurred. 

(4)  Good  cause  exists  to  grant  waiver 
of  Sections  154.63(e)  (2)  (i)  and  154.63 
(e)  (2)  (ii)  of  the  Commission’s  Regula-' 
tions  subject  to  the  conditions  herein¬ 
after  ordered. 

(5)  Good  cause  exists  to  permit  the 
intervention  of  the  parties  listed  in  Ap¬ 
pendix  A. 

The  Commission  orders:  (A)  North¬ 
west’s  proposed  Fourteenth  Revised 
Sheet  No.  10  is  hereby  accepted  for  filing, 
suspended  for  five  monttis,  and  the  use 
thereof  deferred  imtil  January  1,  1977, 
and  imtil  such  further  time  as  it  is  made 
effective,  subject  to  refund,,  by  motion 
filed  in  the  manner  prescribed  by  Sec¬ 
tion  4(e)  of  the  Natural  Gas  Act. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4 
and  5  thereof,  and  the  Commission’s 
Rules  of  Practice  and  Procedure  a  pub¬ 
lic  hearing  shall  be  held  for  the  purpose 
of  determining  the  lawfulness  and  rea¬ 
sonableness  of  Northwest’s  proposed 
Fourteenth  Revised  Sheet  No.  10. 

(C)  Northwest’s  proposed  Alternate 
Fourteenth  Revised  Sheet  No.  10  is 
hereby  rejected  without  prejudice  to 
Northwest’s  refiling  said  sheet  to  collect 
currently  a  surcharge  to  recover  any  ad¬ 
ditional  special  overriding  payments  it  is 
required  to  make  for  the  period  from 
January  1, 1977,  until  the  rates  proposed 
in  this  docket  are  superseded.  This  sheet 
may  be  refiled  at  such  time  as  North¬ 
west’s  liability  for  special  overriding 
royalty  payments  has  been  established 
and  the  added  costs  are  being  incurred. 

(D)  The  parties  in  Appendix  A  hereto 
are  hereby  permitted  to  Intervene  in  this 
proceeding,  subject  to  the  rules  and  reg¬ 
ulations  of  the  Commission;  Provided, 
however.  That  participation  of  such  in¬ 
terveners  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  interests  spe¬ 
cifically  set  forth  in  their  petition  to 
Intervene;  and  Provided,  further,  ’That 
the  admission  of  such  Intervenors  shall 
not  be  construed  as  recogntion  by  the 
Commission  that  they  might  be  ag¬ 
grieved  because  of  any  order  or  orders 


*  TTie  question  of  whether  special  overrid¬ 
ing  royalties  are  subject  to  Federal  Power 
Oonunisslon  Jurisdiction  and  the  question 
of  interpretation  ot  the  rate  sdilch  should  be 
paid  under  the  terms  of  the  contract  pro¬ 
visions  of  these  special  overriding  royalty 
agreements  is  presently  awaiting  decision 
from  the  United  States  District  Court  for  the 
Western  District  of  Texas,  Mldland-Odessa 
Division. 


of  the  Commission  entered  in  this  pro- 

(E)  *1110  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  November  1, 1976. 
(See  Administrative  Order  No.  157.) 

(F)  Waiver  of  SecUon  154.63(e)  (2)  (i) 
of  the  Regulations  is  hereby  granted  to 
permit  the  inclusion  in  Northwest’s  fil¬ 
ing  of  amounts  attributable  to  Increases 
in  the  amounts  payable  as  regular  roy¬ 
alty  and  tax  expense  with  respect  to 
c(Hnpany-owned  production  which  will 
become  effective  January  1,  1977. 

(G)  Waiver  of  SecUon  154.63(e)  (2)  (li) 
of  the  RegulaUons  is  hereby  granted, 
subject  to  the  condlUon  that  Northwest 
file  a  revised  tariff  sheet  to  become  effec¬ 
tive  on  January  1,  1977,  excluding  costs 
associated  with  facilities  which  are  not 
coilficated  and  placed  in  service  on  or 
before  December  31, 1976. 

(H)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ) ,  shall  convene  a  settlement  con¬ 
ference  in  this  proceeding  on  a  date  cer¬ 
tain  within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  Said  Pre- 
sidliig  Administrative  Law  Judge  is 
hereby  authorized  to  establish  all  pro¬ 
cedural  dates  and  to  rule  upon  all  mo¬ 
tions  (with  the  exceptions  of  peUUons  to 
intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss),  as  pro¬ 
vided  for  in  the  Rules  of  Practice  and 
Procedure. 

(I)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par¬ 
ties  to  this  proceeding  regarding  the  con¬ 
vening  of  conferences  or  offers  of  settle¬ 
ment  pursuant  to  Section  1.18  of  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

(J)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made 
in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix  A 

northwest  pipeline  corporation 
(Docket  No.  RP76-118J 


Petitioner  Date  filed 

Washington  Natural  Oas  Co.  July  14,  1076. 
Mountain  Fuel  Supply  Co..  Do. 

Northwest  Natural  Oas  Co..  July  16.  1076. 
Wyoming  Industrial  Oas  Co.  July  16,  1076. 

Utah  Oas  Service  Co _  Do. 

Washington  Utilities  *  July  19,  1076. 
Transportation  Commis¬ 
sion. 

Colorado  Interstate  Oas  Co..  Do. 

Sierra  Pacific  Power  Co..._  Do. 

Cascade  Natural  Oas  Corp._  July  38,  1076. 
Public  Service  Company  of  Do. 

Colorado,  Western  Slope 
Oas  Company,  ft  Cheyenne 
Light,  Fuel  ft  Power  Co.. 

Xntermoimtain  Oas  Co _  July  36,  1076, 

Idaho  Public  Utilities  Com-  Do. 

mission. 
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(Dockoi  No.  BP7»-36  (POA76-3)  (DC76-2)  ] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Pipelins  Rates:  Order  Accepting  for  Filing 

and  Suspending  Proposed  Tariff  Sheet 

and  Rejecting  Alternate  Tariff  Sheet 

July  30,  1976. 

On  June  15,  1976,  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  ten- 
doed  for  filing  a  revised  tariff  sheet  ^  to 
provide  for  a  DCA  commodity  surcharge 
adjustment  and  for  a  purchased  gas  cost 
adjustment  to  Its  presently  effective 
rates.  The  proposed  effective  date  of  the 
rate  change  Is  August  1, 1976.  Panhandle 
filed  an  alternative  tariff  sheet*  to  be 
placed  Into  effect  on  August  1  in  the 
evoit  the  tariff  sheet  designated  In  foot¬ 
note  1  Is  siispended.  For  the  reasons  here¬ 
inafter  stat^,  the  Commission  will  ac¬ 
cept  the  tariff  designated  in  footnote  1 
and  suspend  It  for  one  day,  or  imtll  Au¬ 
gust  2,  1976,  when  It  will  be  permitted 
to  become  effective,  subject  to  refimd. 
The  sheet  designated  In  footnote  2  will 
be  rejected. 

Public  notice  of  Panhandle’s  filing  was 
Issued  Jiily  13,  1976,  with  comments, 
protests,  or  petitions  to  intervene  due  mi 
or  before  July  24,  1976.  To  date,  no  re¬ 
sponses  to  the  notice  have  been  received. 

Commission  review  of  the  tariff  sheet 
listed  In  footnote  1  Indicates  that  the 
proposed  PGA  rate  adjustment  Is  based 
In  part  on  small  producer  and  60-day 
emergency  purchases  in  excess  of  the 
rate  levels  prescribed  in  Opinion  Nos.  742 
and  699-H,  respectively.  Therefore,  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be  im- 
just,  imreasonable,  unduly  discrimina¬ 
tory,  or  otherwise  unlawful  Accordingly, 
we  shall  accept  the  tariff  sheet  listed  in 
footnote  1  for  filing  and  su^nd  it  for 
one  day  tmtil  August  2,  1976,  when  it 
shall  become  effective,  si^ject  to  refimd. 

With  regard  to  the  Issue  of  the  CTnaJi 
producer  purchases  described  above, 
other  than  the  small  producer  purchases 
made  pursuant  to  the  Ck>mifiIsslon’s 
emergency  sales  regulations,  we  shall 
defer  establishing  a  hearing  schedule  for 
this  matter  pending  Cmnmlssion  action 
on  rehearing  of  Opinion  No.  742 '  and  the 
prmx>sed  rulemaking  In  Docket  No. 
RM76-5.* 

Notwithstanding  our  deferral  of  a  pro¬ 
cedural  schedule  oa  the  small  producer 
Issue,  Panhandle  shall  file  within  15  days 
of  the  date  of  this  order  a  list  (ff  the 
small  producers  showing  the  producer 
and  its  address  (other  than  small  pro¬ 
ducers  from  whom  Panhandle  iHirchases 
piu^uant  to  Opinion  No.  69^B')  re- 


^  Seventeenth  Revised  Sheet  No.  3-A  to  Its 
FPC  Om  Tariff,  Original  Volume  No.  1. 

*Alterxiate  Seventeenth  Revised  Sheet  No. 
8A  to  Its  FTC  Oas  Tariff,  Original  Volume 
No.  1. 

» _ FTC _ l^ed  August  28,  1975, 

In  Docket  No.  R-S93. 

«  Small  Producers,  Docket  No.  BM78-5,  No¬ 
tice  of  Prcq>oeed  Rulemaking,  Issued  August 
as,  1978. 

■ _ FTC _ Issued  September  9, 

1976,  In  Docket  No.  a-389-B. 


fiected  in  the  instant  filing  in  excess  of 
the  “130%  formula"  rates. 

With  regard  to  the  60-day  emergency 
purchases,  the  Cranmlsslon  provided  in 
Opinicm  No.  699-B  that  a  pipeline  would 
be  entitled  to  Include  In  its  purchased 
gas  costs  a  cost  for  such  purchases 
“which  a  reascmably  prudent  pipeline 
purchaser  would  pay  for  gas  imder  the 
same  or  similar  circumstances.”  To  as¬ 
sist  in  Commission  review  of  the  60-day 
emergency  purchases  and  in  determin¬ 
ing  whetter  a  public  hearing  is  neces¬ 
sary  therecxi.  Panhandle  shall  be  re¬ 
quired  to  file  and  serve  on  all  its  cus¬ 
tomers  and  interested  state  commissions 
witliln  thirty  days  of  the  issuance  hereof 
the  following  information:  (1)  the  pipe¬ 
line’s  need  for  the  gas,  (2)  the  availa¬ 
bility  of  other  gas  supplies,  (3)  the 
amount  of  gas  purchased  under  each  60- 
day  transaction,  (4)  a  comparison  of 
ea^  emergency  purchase  price  with  ap¬ 
propriate  market  prices  in  the  same  or 
nearby  areas,  and  (5)  the  rdationshlp 
between  the  purchaser  and  the  seller. 
Upon  receipt  of  this  information,  notice 
will  be  issued  fm*  receipt  of  cMnments 
with  respect  thereto.  If,  upmi  review  of 
the  information  filed  and  any  comments 
related  thereto,  we  find  the  subject  pur¬ 
chases  meet  the  criteria  set  forth  in 
Opinion  No.  699-B,  the  Commission  shall 
terminate  the  proceedings  and  relieve 
Panhandle  of  its  refund  obligation. 
Should  our  review  of  the  information 
and  any  comments  related  thereto  indi¬ 
cate  that  further  proceedings  are  re¬ 
quired  as  to  any  or  all  of  the  60-day 
emergency  purchases,  such  proceedings 
will  be  established  by  subsequent  order. 

Review  of  the  alternate  tariff  sheet 
listed  in  footnote  2  Indicates  that  exces¬ 
sive  costs  for  small  producer  and  oner- 
gency  purchases  have  been  eliminated 
fron  the  current  adjustment  but  not 
trom  the  deferred  account  upon  which 
the  surcharge  is  based.  Accordingly,  that 
tariff  sheet  shall  be  rejected,  without 
prejudice  to  Panhandle’s  right  to  file  a 
revised,  tariff  sheet  to  be  effective  for 
August  !,  1976,  based  on  the  elimination 
of  costs  of  small  producer  and  emergency 
purchases  in  excess  of  purchases  at  Opin¬ 
ion  Nos.  600-H  and  742  rate  levels. 

The  Ccxnmlslson  finds:  (1)  Good  cause 
exists  to  reject  the  tariff  sheet  listed  in 
footnote  2. 

(2)  Good  cause  exists  to  accept  for 
filing  the  proposed  tariff  sheet  listed  in 
footnote  1  and  to  suspend  the  use  thereof 
for  one  day,  to  brccMne  effective  Au¬ 
gust  2, 1976,  subject  to  refund. 

(3)  It  is  necessary  and  appropriate  to 
aid  in  the  enforcement  of  the  Natural 
Oas  Act  that  hearing  procedures  on  the 
issue  of  small  [H-oducer  purchases  (other 
than  the  small  produced  purchases  made 
pursuant  to  the  Cixnmlssion’s  60-day 
emergency  sales  regulation)  be  deferred 
pending  further  Commislson  order. 

The  Ccmunlsslim  orders:  (A)  The  al¬ 
ternate  tariff  sheet  listed  in  footnote  2 
is  hereby  rejected. 

(B)  The  tariff  sheet  listed  in  footnote 
1  is  hereby  acc^ted  for  filing  and  sus¬ 


pended  for  one  day,  imtil  August  2, 1976, 
when  it  shall  become  effective  subject 
to  refund. 

(C)  Ihe  hearing  procedures  on  the 
issue  of  small  prodiicer  piuxhases  (othqr 
than  small  producer  purchases  mad^ 
pursuant  to  the  Commission’s  60-day 
^ergency  sales  regulation)  in  excess  of 
the  rate  levels  prescribed  by  Opinion  No. 
742,  are  hereby  defeited  pending  fiuther 
Commission  order. 

(D)  Within  15  days  of  the  date  of  this 

order.  Panhandle  shall  file  with  the  Com¬ 
mission  a  list,  including  addresses,  of  the 
small  producers  (other  than  small  pro¬ 
ducers  from  whom  Panhandle  purchases 
under  the  60-day  emergency  purchase 
regulations)  from  whom  it  purchased  at 
rates  in  excess  of  the  rate  levels  pro¬ 
vided  for  by  Opinion  No.  742.  ' 

(E)  To  assist  in  Commission  review 
of  the  60-day  emergency  purchases  and 
in  determining  whether  a  public  hear¬ 
ing  is  necessary  thereon.  Panhandle  shall 
file  and  serve  on  all  its  customers  and 
Interested  state  commissions  within 
thirty  days  of  the  issuance  of  this  order 
the  following  information:  (1)  the  pipe¬ 
line’s  need  for  the  gas,  (2)  the  availabil¬ 
ity  of  other  gas  supplies.  (3)  the  amount 
of  gas  purchased  under  each  60-day 
transaction,  (4)  a  comparison  of  each 
ranergency  purchase  price  with  appropri¬ 
ate  market  prices  in  the  same  or  nearby 
areas,  and  (5)  the  relationship  between 
the  purchaser  and  the  seller.  Upon  re¬ 
ceipt  of  this  information,  notice  will  be 
Issued  for  receipt  of  comments  with  re¬ 
spect  thereto.  Should  our  review  indicate 
that  the  information  filed  and  the  com¬ 
ments  related  thereto  meet  the  criteria 
set  forth  in  Gpinlon  No.  699-B,  we  shall 
terminate  the  proceedings  and  relieve 
Panhandle  of  its  refund  obligation. 
Should  our  review  of  the  information 
and  any  comments  related  thereto  indi¬ 
cate  that  further  proceedings  are  re¬ 
quired  as  to  any  or  all  of  the  60-day 
emergency  purchases,  such  proceedings 
will  be  established  by  subsequent  order. 

(P)  TTie  Secretary  shall  cause  the 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary.  . 

IFR  Doc.76-22916  Filed  8-6-76:8:46  am] 


[Docket  No.  ER76-221] 

POTOMAC  EDISON  CO. 

Electric  Rates;  Order  Granting  Rehearing 
for  Further  Consideration 

July  30,  1976. 

On  July  1, 1976,  Potomac  Edison  Com¬ 
pany  (Edison)  fil^  a  petition  for  rehear¬ 
ing  of  the  Commission’s  order  Issued 
June  1,  1976,  Insofar  as  it  detmnined 
that  Edison  cannot  unilaterally  raise  its 
rates  under  its  electric  service  agreement 
with  the  Town  of  Williamsport,  Mary¬ 
land  (Williamsport).  On  July  1,  1976,  a 
petition  for  rehearing  of  the  June  1  order 
was  also  filed  by  the  Borough  of  Cham- 
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bersburg  and  Mont  Alto,  Pennsylvania 
and  the  Cities  of  Hagerstown  and  Thur- 
mont,  Maryland  (Cities) .  The  Cities  seek 
rehearing  insofar  as  the  Commission  de¬ 
termined  that  the  Increased  rales  could 
become  effective  as  to  that  service  to 
‘Chambersburg  which  exceeds  15,000  kw 
and  on  the  groimds  that  the  Commission 
erroneously  failed  to  reject  Edison’s  pro¬ 
posed  Increase  as  discriminatory.  In 
order  to  permit  additional  time  for  the 
necessary  analysis  of  the  issues  raised  in 
the  instant  petitions  for  rehearing,  re¬ 
hearing  will  be  granted  for  further  con¬ 
sideration. 

The  Ccnnmisslon  finds:  Good  cause 
exists  to  grant  the  petitions  for  rehear¬ 
ing,  suprd,  for  further  consideration  of 
the  Issues  raised  therein. 

The  Commission  orders:  (A)  Edison’s 
petition  for  rehearing,  filed  July  1,  1976, 
and  Cities’  petition  for  rehearing,  filed 
July  1, 1976,  are  hereby  granted  in  order 
to  permit  further  consideration  of  the 
Issues  raised  in  the  respective  petitions. 

(B)  The  Secretary  shall  cause  prcxnpt 
publication  ot  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-22917  Piled  8-6-76:8:46  am] 


(Docket  Nos.  RP72-166  (POA76-3)  and 
RP72-64  (DCA7e-2)  J 

TEXAS  GAS  TRANSMISSION  CORP. 

Pipeline  Rates:  Suspension;  Deferring  Hear¬ 
ing  Procedures  With  Respect  to  Certain 
Snaall  Producer  Purchases  and  Requiring 
Submission  of  Information  Concerning 
60-Day  Emergency  Purchases 

July  30,  1976. 

On  June  14,  1976,  Texas  Gas  Trans¬ 
mission  Corporation  (Texas  Gas)  ten¬ 
dered  for  filing  a  proposed  PGA  rate  re¬ 
vision.'  Tcfc  the  reasons  hereinafter 
stated,  we  shall  accept  the  proposed 
tariff  sheet  for  filing,  suspend  its  effec¬ 
tiveness  for  one  day  and  permit  it  to  be¬ 
come  effective  on  August  2, 1976,  subject 
to  refund. 

Texas  Gas’  proposed  tariff  sheet  pro¬ 
vides  for  a  5.07#  per  Mcf  increase  in  the 
Compcmy’s  commodity  rate  and  a  1.0# 
per  Mcf  decrease  in  the  demand  rate. 
These  rate  revisions  reflect  (1)  a  6.37# 
per  Mcf  increase  in  the  commodity  rate 
and  a  1.0#  per  Mcf  reduction  in  the  de¬ 
mand  rate  to  track  increased  gas  costs 
of  $49  million,  (2)  a  0.42#  per  Mcf  re¬ 
duction  (from  2.49#  to  2.07#)  in  sur¬ 
charge  to  reflect  a  reduced  balance  in  the 
deferred  account  and  (3)  a  DCA  rate  re¬ 
duction  of  0.88#  per  Mcf  (from  1.65#  to 
0.77#)  to  collect  $2.7  million  in  the  de¬ 
ferred  account.  An  effective  date  of  Au¬ 
gust  1,  1976,  is  requested. 


*  Designated:  Fifteenth  Revised  Sheet  No. 
7  to  FPO  Oas  Tariff,  Third  Revised  Volume 
No.  1. 


Public  notice  of  Texas  Gas’  filing  was 
issued  on  June  23,  1976  with  protests  or 
petitions  to  Intervene  due  on  or  before 
July  9,  1976.  Petitions  to  intervene  were 
filed  on  July  6, 1976,  by  the  City  of  Ham¬ 
ilton,  Ohio,  (Hamilton)  and  on  July  8, 
1976,  by  Michigan  Wisconsin  Pipe  Line 
Company,  (Michigan  Wisconsin).  Hav¬ 
ing  reviewed  the  petitions,  the  Commis¬ 
sion  concludes  that  the  intervention  of 
Hamilton  and  Michigan  Wis«>nsin  in 
these  proceedings  may  be  in  the  public 
interest.  Accordingly,  Hamilton  and 
Michigan  Wisconsin  shall  be  permitted 
to  intervene  as  hereinafter  ordered. 

The  Commission’s  review  of  the  Texas 
Gas’  filing  indicates  that  the  proposed 
PGA  rate  adjustment  is  based  in  part 
on  small  producer  and  60-day  emergency 
purchases  in  excess  of  the  rate  levels  pre¬ 
scribed  in  Opinion  Nos.  742  and  699-H, 
respectively.  Therefore,  the  proposed 
rates  have  not  been  shown  to  be  Just  and 
reasonable  and  may  be  unjust,  mireason- 
able,  unduly  discriminatory,  or  other¬ 
wise  unlawful.  Accordingly,  the  Commis¬ 
sion  will  accept  the  tariff  sheet  for  filing 
and  suspend  it  for  one  day  until  August 
2,  1976,  when  it  will  be  permitted  to  be¬ 
come  effective,  subject  to  refimd.  Texas 
Gas’  proposed  rat^  shall  be  subject  to 
downward  revision  if  the  Ccmipany  does 
not  incur  the  anticipated  producer  rate 
increases  by  August  1, 1976. 

With  regard  to  the  issue  of  the  small 
producer  purchases  other  than  the  small 
producer  purchases  made  pursuant  to  the 
Commission’s  emergency  sales  regula¬ 
tions.  the  Commission  will  defer  estab¬ 
lishing  a  hearing  schedule  pending  Com¬ 
mission  action  on  rehearing  of  Opinion 
No.  742 '  and  the  iEH>posed  rulemaking  in 
Docket  No.RM76-5.‘ 

Notwithstanding  the  Commission’s  de¬ 
ferral  of  a  procedural  schedule  on  the 
small  producer  issue,  Texas  Gas  shall  file 
within  15  days  of  the  date  of  this  order 
a  list  of  the  small  producers  (other  than 
small  producers  making  emergency  sales) 
making  sales  reflected  in  the  Instant 
filing  at  rates  in  excess  of  the  “130% 
formula’’  rates. 

With  regard  to  the  60-day  emergency 
purchases,  the  Commission  noted  in 
Opinion  No.  699-B  *  that  a  pipeline  would 
be  entitled  to  include  in  its  purchased 
gas  costs  a  rate  for  such  purchases 
“which  a  reasonably  prudent  pipeline 
purchaser  would  pay  for  gas  under  the 
same  or  similar  circumstances.’’  To  assist 
in  Commission  review  of  the  60-day 
emergency  purchases  and  in  determining 
whether  a  public  hearing  is  necessary 
thereon,  Texas  Oas  shall  be  required  to 
file  and  serve  on  all  its  customers  and  in¬ 
terested  state  commissions  within  thirty 
days  of  the  issuance  hereof  the  following 
Information:  (1)  the  pipeline’s  need  for 


*  _ FPC _ issued  August  28.  1976,  to 

Docket  No.  Rr-393. 

*  Small  Producers,  Docket  No.  RM76-6,  No¬ 
tice  of  Proposed  Rulemaking,  issued  August 
28, 1976. 

*  _ FPC Issued  September  9,  1976, 

to  Docket  No.  R-389-B. 


the  gas,  (2)  the  availability  of  other  gas 
supplies,  (3)  the  amount  of  gas  purchased 
junder  each  60-day  transaction.  (4)  a 
comparison  of  each  emergency  purchase 
price  with  apprcnnlate  market  prices  in 
the  same  or  nearby  areas,  and  (5)  the 
relationship  between  the  purchaser  and 
the  seller.'  Upon  receipt  of  this  informa¬ 
tion,  it  will  be  duly  noticed  for  receipt  of 
comments  with  respect  thereto.  If,  upon 
review  of  the  Information  filed  and  any 
comments  related  thereto,  the  Commis¬ 
sion  finds  that  the  subject  purchases 
meet  the  criterion  set  forth  in  Opinion 
No.  699-B,  the  Commission  will  terminate 
the  proceedings  and  relieve  Texas  Gas  of 
its  refund  obligation.  Should  the  Com¬ 
mission’s  review  of  the  information  and 
any  comments  related  thereto  indicate 
that  further  proceedings  are  required  as 
to  any  or  all  of  the  60-day  emergency 
purchases,  such  proceedings  will  be  estab¬ 
lished  by  subsequent  order. 

Our  review  of  Texas  Gas’  claimed  in¬ 
creased  purchased  gas  costs  other  than 
those  claimed  increased  costs  associated 
with  that  portion  of  small  producer  and 
emergency  purchases  in  excess  of  the 
rate  levels  prescribed  by  the  “130% 
formula’’  in  Opinion  No.  742  and  the  rate 
levels  prescribed  by  Opinion  No.  699-H 
respectively,  indicates  that  they  comply 
with  the  standard  set  forth  in  Docket  No. 
R-406.  Accordingly,  we  shall  permit 
Texas  Gas  to  file  a  revised  tariff  sheet  to 
become  effective  August  1, 1976,  to  reflect 
the  elimination  of  these  costs. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  appropriate  to  aid  in  the  en¬ 
forcement  of  the  Natural  Oas  Act  that 
hearing  procedures  on  the  issue  of 
small  producer  purchases,  other  than 
those  small  producer  purchases  made 
piu^uant  to  the  Comn^ission’s  60-day 
emergency  sales  regxilation,  be  deferred 
pending  fm-ther  Commission  order. 

(2)  Good  cause  exists  to  accept  for 
filing  the  proposed  tariff  sheet  filed  here¬ 
in  and  suspend  its  use  for  one  day,  until 
August  2,  1976,  when  it  shall  be  made 
effective,  subject  to  refund  as  herein¬ 
after  ordered. 

(3)  Good  cause  exists  to  require  Texas 
Gas  to  file,  within  15  days  of  the  date 
of  issuance  of  this  order,  a  list  (with  ad¬ 
dresses)  of  small  producers  other  than 
small  producers  making  60-day  emer¬ 
gency  sales  from  whom  Texas  Gas’  pur¬ 
chases  reflected  in  the  instant  filing 
were  made  at  rates  in  excess  of  the 
“130%  formula’’  established  in  Opinion 
No.  742. 

(4)  Good  cause  exists  to  require  Texas 
Gas  to  file,  within  30  days  of  the  date  of 
issuance  of  this  order,  information  con¬ 
cerning  the  60  day  emergency  purchases 
Included  in  its  filing  as  outlined  in  this 
order. 

(5)  It  is  desirable  and  in  the  public 
interest  to  permit  Hamilton  and  Michi¬ 
gan  Wisconsin  to  intervene  in  these  pro¬ 
ceedings. 

The  Commission  orders:  (A)  Texas 
Gas’  proposed  tariff  sheet  is  hereby  ac¬ 
cepted  for  filing  and  suspended  for  one 
day,  to  bec<xne  effective  August  3,  1976, 
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subject  to  refund,  and  as  conditioned 
bdow. 

(B)  Texas  Oas*  pityoscd  rates  are 
hereby  made  subject  to  downward  revi¬ 
sion  If  Texas  Oas  does  not  Ineur  the  an¬ 
ticipated  produco:  rate  Increases  by  Au¬ 
gust  1. 1976. 

(C)  Texas  Oas  may  file  a  revised  tariff 
sheet,  to  become  effetcive  August  1, 1976, 
reflecting  the  elimination  (rf  purchased 
gas  costs  associated  with  that  portion  of 
small  producer  and  emergency  purchases 
In  excess  of  the  rate  levels  established 
in  Opinion  Nos.  742  and  699 -H,  as  ap¬ 
propriate. 

(D)  Hearing  procedures  on  the  Issue  of 
small  producer  purchases  (other  than 
small  producer  purchases  made  pursuant 
to  the  Commission's  60-day  emergency 
sales  regulatkm)  in  excess  of  the  rate 
levels  prescribed  in  Opinion  No.  742  are 
hereby  deferred  pending  further  Com- 
missicm  order. 

(E)  Within  15  days  of  the  date  of  is¬ 
suance  of  this  order,  Texas  Gas  shall  flle 
with  the  C<«nmisslon  a  list,  including  ad¬ 
dresses,  ot  the  small  producers  other 
than  small  producers  under  60-day  emer¬ 
gency  sales,  from  whom  It  purchased  at" 
rates  In  excess  of  the  rate  level  estab¬ 
lished  in  Opinion  No.  742. 

(F)  To  assist  in  Conunisslcxi  review  of 
the  60-day  emergency  purchases  and  in 
determining  whether  a  public  hearing  is 
necessary  thereon,  Texas  Gas  shall  be 
required  to  flle  and  serve  on  all  its  cus¬ 
tomers  and  Interested  state  c(mimisslons, 
within  30  days  of  the  date  of  issuance  of 
this  order,  the  following  information:  (1) 
the  pipeline’s  peed  for  gas;  (2)  avail¬ 
ability  ot  other  gas  supidies;  (3)  the 
amount  of  gas  purchased  under  each  60- 
day*  transaction;  (4)  a  comparison  of 
each  emergency  purchase  price  with  ap- 
pr(H>riate  market  prices  in  the  same  or 
nearby  areas;  and  (5)  the  relationship 
between  the  purchaser  and  the  seller. 
Upon  receipt  of  this  information,  it  will 
be  duly  noticed  feu*  receipt  of  ccMnments 
with  resp)ect  thereto.  Should  the  Ccan- 
mission’s  review  of  the  information  filed, 
and  any  conunents  related  thereto.  Indi¬ 
cate  that  such  60-day  emergency  pur¬ 
chases  meet  the  guideline  set  forth  in 
Ojrtnlon  No.  699-B,  the  c;<Hnmlsslon  will' 
terminate  the  proceedings  and  relieve 
Natural  of  Its  refund  obligaticm.  Should 
the  Commission’s  review  of  the  informa¬ 
tion  filed  and  any  comments  related 
thereto  indicate  that  further  proceedings 
are  required  as  to  any  or  all  of  such  60- 
day  emergency  purchases,  such  proceed¬ 
ings  will  be  established  by  subsequent 
ordw. 

(G)  Hamilton  and  Michigan  Wisetm- 
sln  are  hereby  permitted  to  Intervene  In 
these  proceedings  subject  to  the  rules 
and  regulations  of  the  Commission;  Pro¬ 
vided,  however,  that  particlpatl<»  of  such 
intervenes  shall  be  limited  to  matters 
affecting  asserted  rights  and  Interests  as 
specifically  set  forth  In  the  petitions  to 
Intervene;  and  Provided,  further,  that 
the  admission  ot  such  Intervenors  shall 
not  be  construed  as  recognition  by  the 
Cenmisslon  that  they  might  be  ag¬ 
grieved  because  of  any  order  or  orders  oi 
the  CoDunlssltm  entered  In  these  pro¬ 
ceedings. 


(H)  The  Secretary  shall  cause  prmnpt 
publication  this  order  in  the  Federal 

Rkcostkr.  * 

By  the  Commission. 

Kkkneth  F.  Plumb, 

Secretary. 

IPR  Doc.76-22gi8  PUed  8-5-76:8:45  amj 


IDodwt  Nos.  RP7S-35  and  RP74-e9 
(POA76-3  and  AP76-5)] 

TRUNKLINE  GAS  CO. 

Order  Accepting  for  Hling  and  Suspending 
Tariff  Sheet,  Staying  Procedures  With 
Respect  to  Certain  Small  Producer  Pur¬ 
chases,  and  Establishing  Procedures 

July  30,  1976. 

On  June  15, 1976,  Trunkline  Gas  Com¬ 
pany  (Trunkline)  tendered  for  filing  a 
tariff  sheet '  that  amounts  to  a  rate  in¬ 
crease  of  11.48#  per  Mcf.  The  proposed 
rate  Includes  amounts  associated  with 
advance  payments  and  transmission  and 
compression  costs  tendered  pursuant  to 
tracking  clauses  in  Article  Nos.  V  and  VI 
of  the  Settlement  In  Docket  No.  RP74- 
89,  respectively,  and  Increased  purchased 
gas  costs. 

Trunkline  requests  an  effective  date 
of  August  1,  1976,  for  the  tariff  sheet. 

Notice  of  Trunkline’s  tender  was  is¬ 
sued  on  June  22,  1976,  with  comments, 
protests  or  tietitions  to  intervene  due  on 
or  before  July  13, 1976. 

The  Commission’s  review  of  Trunk  - 
line’s  filing  Indicates  that  the  proposed 
tariff  sheet  reflects  small  producer  pur¬ 
chases  In  excess  of  the  rate  levels  per¬ 
mitted  in  Opinion  No.  742.*  The  Commis¬ 
sion’s  review  of  the  advance  payment 
portion  of  Trunkline’s  tender  Indicates 
that  all  of  the  new  advance  payments 
reflected  therein  may  not  be  reasonable 
and  appropriate  for  rate  base  treatment 
as  prescril^  by  Order  Nos.  465  and  499, 
In  that  the  advances  may  not  be  rea¬ 
sonably  related  to  the  costs  to  be  in¬ 
curred  for  exploration  and  development. 
Accordingly,  the  CTommlssion  will  accept 
the  proposed  tariff  sheet  for  filing  and 
suspend  Its  use  for  one  day  until  August 
2,  1976,  when  It  will  be  permitted  to 
become  effective  subject  to  refund.  ’The 
Commission  will  establish  hearing  pro¬ 
cedures  to  examine  the  lawfulness  of 
Trunkline’s  new  advance  payments. 
’Trunkline  may  reflle  rates  to  be  effective 
on  August  1,  1976,  which  exclude  the 
effect  of  the  small  producer  purchases 
In  excess  of  the  Opinion  No.  742  rate 
level  and  all  new  advance  payments. 

With  regard  to  the  issue  of  the  small 
producer  purchases  in  excess  of  C^lnlon 
No.  742  rate  levels,  the  Commlsslcm  will 
defer  establishing  a  hearing  schedule 
pending  Commission  action  on  rehearing 
of  Opinion  No.  742  and  the  proposed 
rulemaking  in  Docket  No.  RM76-5.*  Not¬ 
withstanding  the  deferral  of  a  procedural 
schedule  on  the  small  producer  Issue, 


*  sixteenth  Revised  Sheet  No.  3-A  to  Origi¬ 
nal  Volume  No.  1. 

*  Docket  No.  R-S93.  Issued  August  28,  1978. 

■  SmaU  Producers,  Docket  No.  RM75-5,  No¬ 
tice  of  Proposed  Rulemaking,  Issued  Au¬ 
gust  28, 1975. 


Trunkline  shall  file  within  fifteen  (15) 
days  of  the  date  of  this  order,  a  list 
of  the  small  producers  who  made  sales 
reflected  in  the  Instant  filing  which  are 
in  excess  of  the  “130%  formula”  rates 
prescribed  by  pplnlon  No.  742. 

Our  review  of  increased  purchased  gas 
costs  claimed  by  Trunkline  other  than 
those  associated  with  small  producer 
purchases  in  excess  ot  “130%  formula” 
levels  indicates  that  they  should  be  ap¬ 
proved  Insofar  as  they  are  in  compliance 
with  the  standards  set  forth  in  Docket 
No.  R-4p6. 

The  Commission  finds:  Cl)  It  is  neces¬ 
sary  and  appropriate  to  aid*  in  the  en¬ 
forcement  of  the  Natiual  Gas  Act  that 
Trunkline’s  proposed  tariff  sheet  be  ac¬ 
cepted  for  filing,  that  the  effectiveness 
thereof  be  suspended  lor  one  day  until 
August  2, 1976,  when  the  tariff  sheet  Aall 
be  permitted  to  become  effective,  sub¬ 
ject  to  refund,  that  hearing  procediu'es 
in  the  issue  of  small  producer  purchases 
be  deferred  pending  further  Commission 
order,  and  that  hearing  procedures  be 
established  to  examine  the  lawfulness  of 
the  rate  increase  attributable  to  Trunk- 
line’s  new  advance  payments,  as  herein¬ 
after  ordered. 

(2)  Good  cause  exists  to  require 
Trunkline  to  file  within  fifteen  (15)  days 
of  the  issuance  of  this  order  a  list  of 
small  producers  making  sales  reflected  in 
’Trvmkline’s  proposed  tariff  sheet  which 
are  in  excess  of  the  rate  levels  prescribed 
by  Opinion  No.  742. 

(3)  It  is  necessary  and  appropriate  to 
aid  in  the  enforcecent  of  the  Natural 
Gas  Act  that  Trunkline  be  permitted  to 
file  revised  tariff  sheets  excluding  the 
effect  of  the  small  producer  purchases  in 
excess  of  Opinion  No.  742  levels  and  the 
new  advance  payments  to  become  effec¬ 
tive  August  1,  1976. 

The  Conunission  orders:  (A)  Trvmk¬ 
line’s  proposed  tariff  sheet  as  filed  on 
Jvme  15,  1976,  is  hereby  accepted  for 
filing  and  the  effectiveness  thereof  sus¬ 
pended  for  one  day  imtil  August  2,  1976, 
when  it  shall  become  effective  subject 
to  refund. 

(B)  Hearing  procedures  regarding  the 
Justness  and  reasonableness  of  the  small 
producer  purchases  In  excess  of  the  rate 
levels  prescribed  In  Opinion  No.  742  are 
hereby  deferred  pending  further  order 
of  the  Commission. 

(C)  Trunkline  shall  file  within  fifteen 
(15)  days  of  the  issuance  of  this  order  a 
list  of  the  small  producers  making  sales 
reflected  in  the  Tnmkline’s  proposed 
tariff  sheet  which  are  in  excess  of  the 
rate  levels  prescribed  by  Opinion  No.  742. 

(D)  Trunkline  may  file  a  revised  tariff 
sheet  to  become  ecective  August  1,  1976, 
which  excludes  the  small  producer  pur¬ 
chases  in  excess  of  Opinion  No.  742  levels 
and  the  new  advance  payments. 

(E)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act,  pcmticularly  Sections 
4  and  5  thereof,  a  public  hearing  shall 
be  held  in  a  hearing  room  ot  the  Federal 
Power  Commission,  825  North  Csmltol 
Street,  N.E.,  Washington,  D.C.  20426  to 
determine  the  lawfulness  of  Trunkline’s 
proposed  rate  Increase  attributable  to 
the  new  advance  payments. 
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(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d))  shall  preside  at  the  hearing  in 
this  proceeding,  with  authority  to  estab¬ 
lish  and  change  all  procedmtd  dates,  and 
to  rule  on  all  motions  (with  the  excep¬ 
tions  of  petitions  to  intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss),  as  provided  in  the  Rules  of 
Practice  and  Procedure. 

(G)  Trunkline  shall  file  its  direct  case 
in  the  new  advance  payments  proceed¬ 
ing  on  or  before  August  20,  1976.  The 
Presiding  Administrative  Law  Judge 
shall  preside  at  a  prehearing  conference 
to  be  held  on  August  30,  1976,  at  9:30 
a.m.,  in  a  hearing  room  at  the  address 
noted  in  ordering  paragraph  (E) . 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-22920  Piled  8-5-76;8:45  am] 


[Docket  No.  ER76-79e] 

UNION  ELECTRIC  CO. 

Interconnection  Agreement 

July  30.  1976. 

Take  notice  that  on  July  21, 1976  Union 
Electric  Cwnpany  (Union)  tendered  for 
filing  an  Interconnection-  Agreement 
dated  July  2,  1976,  between  Union  and 
Kentucky  Utilities  Ctanpany. 

Union  states  that  the  Interconnection 
Agreement,  ahiong  other  things,  estab¬ 
lishes  the  rights  and  obligations  of  the 
parties,  the  points  of  interconnections, 
the  tirpes  of  power  and  energy  to  be  ex¬ 
changed  and  the  rates  therefor. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Ccxnmission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  or  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  16,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-22921  FUed  8-5-76;8:46  am) 

F£DERAL  RESERVE  SYSTEM 

BANCO  DE  SANTANDER,  SJL 

Order  Approving  Formation  of  Bank 
Holding  Company 

Banco  de  Santander.  SA...  Santander, 
[Spain,  has  applied  for  the  Board’s  ap¬ 


proval  under  section  3(a)  (1)  of  the  Bank 
Htdding  Company  Act  (12  U.S.C.  1842(a) 
(Ir)  of  formation  of  a  bank  holding  com¬ 
pany  through  acquisition  of  67  percent 
or  more  of  the  voting  shares  of  First 
National  Bank  of  Puerto  Rico,  Hato  Rey, 
Puerto  Rico  (“Bank”). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  (deposits  of  approximately 
$3.2  billion),  a  Spanish  comerclal  bank, 
has  484  branches  including  branches  in 
Paris,  Frankfurt,  and  London.  Applicant 
also  owns  indirectly  banks  in  Argentina 
and  Panama  and  operates  representa¬ 
tive  offices  in  Europe,  Latin  America, 
New  York,  New  York,  and  San  Juan, 
Puerto  Rico. 

Bank  (deposits  of  approximately  $29.3 
million)  ^  Is  the  (Hily  national  bank  head¬ 
quartered  in  Puerto  Rico  and  is  the  tenth 
largest  of  eleven  nongovernment  owned 
commercial  banks  operating  in  Puerto 
Rico.  Because  of  the  nature  of  the  busi¬ 
ness  conducted  by  Applicant’s  represent¬ 
ative  offices  in  Puerto  Rico,  it  does  not 
appear,  that  any  meaningful  competi¬ 
tion  would  be  eliminated  as  a  result  of 
the  proposal.  In  view  of  Bank’s  size  and 
rank  in  the  market,  the  Board  views  the 
proposed  acquisition  as  a  foothold  entry 
by  Applicant  into  the  market.*  Such  a 
foothold  entry  by  Applicant  should  have 
a  salutory  effect  on  competition  by  en¬ 
hancing  Bank’s  competitive  capabilities 
relative  to  the  other  banks  In  the  mar¬ 
ket.  'Therefore,  on  the  basis  of  the  record, 
the  Board  concludes  that  consummation 
of  the  proposal  would  not  have  a  signifi¬ 
cant  adverse  effect  on  existing  or  po¬ 
tential  competition  in  any  relevant  area 
and  that  competitive  considerations  are 
ccHisistent  with  approval  of  the  applica¬ 
tion. 

The  financial  condition  and  man¬ 
agerial  resources  of  Applicant  are  con¬ 
sidered  satisfactory  and  Its  future  pros¬ 
pects  Empear  favoraUe.  Absent  consum¬ 
mation  of  this  proposal,  the  financial 
condition,  managerial  resources  and 
future  prospects  of  Bank  would  be  less 
than  satisfactory.  However,  in  view  of 
Applicant’s  agreement  to  inject  needed 
capital  of  approximately  $3.2  million  and 
its  Intention  to  strengthen  the  manage¬ 
ment  of  Bank,  the  same  conclusions 
which  aijply  to  Applicant  with  respect 
to  its  financial  condition,  managerial  re¬ 
sources  and  future  prospects  also  i^ply 
to  Bank:  Affiliation  with  Applicant 
should  enable  Bank  to  more  effectively 
provide  services  it  has  been  forc^  to 
reduce  as  a  result  of  Its  weakened  finan¬ 
cial  condition.  In  addition,  affiliation  with 
an  international  banking  organization 


*  All  banking  data  are  as  of  June  SO.  1975. 

*  The  San  Juan  banking  market  consists  of 
the  San  J\ian  SMSA. 
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such  as  Applicant  should  enable  Bank 
to  offer  International  banking  services 
not  currently  available  at  Bank.  Hius. 
considerations  relating  to  the  conven¬ 
ience  and  needs  of  the  community  to  be 
served  are  also  consistent  with  approval 
of  the  application.  It  is  the  Board’s  judg¬ 
ment  that  the  proposed  acquisition  would 
be  in  the  public  interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Bocvd,  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  July  30,  1976. 

Grifpith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-22894  FUed  8-8-76;8:46  mu] 


FIRST  SECURITY  CORP. 

Order  Denying  Extension  of  Time  for 
Divestiture 

First  Security  Corporation,  Salt  Lake 
City,  Utah  (“FSC”) ,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act  (“Act”) ,  has  ten¬ 
dered  an  application  for  the  Board’s  ap¬ 
proval  xmder  section  4(c)  (8)  of  the  Act 
(12  U.S.C.  1843(c)  (8) )  and  §  225.4(b)  (2) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.4(b)  (2) ) ,  to  retain  100  percent  of  the 
voting  shares  of  First  Security  Savings 
and  Loan  Association,  Pocatello,  Idaho 
(“FSS&L”),  a  company  engaged  in  the 
business  of  operating  a  savings  and  loan 
association.  Although  FSC  is  subject  to 
an  outstanding  (^rder  of  the  Board  to 
effect  divestiture  of  FSS&L,  it  has  not 
done  so,  and  it  is  apparently  of  the  view 
that  the  tender  of  the  application  tolls 
the  time  for  divestiture.  For  the  reasons 
set  forth  below,  the  Board  denies  any 
fmther  extension  of  the  time  for  divesti¬ 
ture  of  FSS&L  by  FSC,  and.  accordingly, 
will  not  process  the  tendered  application. 

FSC  is  a  multi-state,  multi-bank  hold¬ 
ing  company  whose’ predecessor  (“Old 
FSC”)  was  organized  hr  1928.  Old  FSC 
was,  at  the  time  of  the  enactment  of  the 
Bank  Holding  Company  Act  of  1956,  en¬ 
gaged  in  both  banking  and  nonbanking 
activities  (including  the  operation  of 
FSS&L)  In  the  States  of  Idaho,  Utah  and 
Wyoming.  As  a  result  of  the  1956  Act, 
Old  FSC  was  required  to  divest  of  its  im¬ 
permissible  nonbanking  activities,  in¬ 
cluding  FSS&L.  However,  these  activities 
were  held  imtil  1959  when  Old  FSC  took 
steps  to  divide  its  bank  and  nonbank  as¬ 
sets  (the  latter  Including  FSS&L)  among 
two  corporations — FSC,  which  came  to 


•  Voting  for  this  action:  Chairman  Burns 
and  Oovemors  Walllch,  Partee,  and  Lilly. 
Absent  and  not  voting:  Oovemors  Gardner, 
Coldwell,  and  Jackson. 
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hold  the  assets,  and  First  Security 
Investment  Company  (“FSIC”) ,  a  com¬ 
pany  holding  the  impermissible  nonbank 
activities  of  Old  FSC.  The  division  was 
accomplished  through  a  pro-rata  ‘'spin¬ 
off”  ot  the  company  controlling  the  bank 
assets.  Following  this  “spin-off”  there 
existed  and  continued  to  exist  not  only 
a  stibstantial  Identity  of  ownership,  but 
significant  officer  and  director  Interlocks 
between  FSC  and  F8IC.* 

On  September  30.  1969,  FSIC  con¬ 
tracted  to  sell  FSS&L  to  U.I.P.  Corpora- 
tlon,  Milwaukee.  Wisconsin  (“UIP”).* 
contingent  upon  UIP  obtaining  the  nec¬ 
essary  Federal  Home  Loan  Bank  Board 
(“fHLBB”)  approval.  The  contract  of 
sale  provided  that  an  escrow  agent.  First 
Security  Bank  of  Utah,  NA.,  Salt  Lake 
City,  Utah,  FSC’s  own  lead  bank,  would 
hold  the  shares  of  F8S&L  pending  con¬ 
summation  of  the  sale.  The  contract  fur¬ 
ther  provided  that  the  escrow  agreement 
was  to  be  terminated  on  June  30, 1970,  if 
regiilatory  approval  were  not  obtained. 

On  April  1,  1970,  while  the  UIP  ap¬ 
plication  for  FHLBB  approval  was  still 
pending  and  FSIC  was  still  the  owner  of 
the  FSS&L  shares.  FSIC  and  ’FSC 
merged.  FSC  thereby  becsuae  the  owner 
of  FSS&L’s  shares  in  clear  violation  of 
the  Bank  Holding  Company  Act.'  It  was 
not  until  six  months  later,  on  September 
30,  1970,  that  the  FHLBB  denied  UIP’s 
application  to  acquire  FSS&L.  Following 
that  denl^,  the  escrow  was  terminated 
and  all  rights  with  respect  to  the  FSS&L 
shares  reverted  to  the  merged  company. 

In  June  1971,  after  the  Federal  Reserve 
Bank  of  San  Francisco  became  aware  of 
the  unlawful  reacquisition  of  FSS&L  by 
FSC,  it  advised  FSC  to  divest  FSS&L  “as 
soon  as  possible.”  Later  in  1971,  however, 
FSC  filed  an  application  with  the  Board 
for  permission  to  retain  FSS&L.  On 
August  21, 1972,  the  Boajrd  returned  this 
application  without  acting  upon  it  and 
directed  FSC  to  initiate  steps  to  dispose 
of  FSS&L  “as  soon  as  practicable."  In  its 
letter  the  Board  stated  that  it  had  de¬ 
cided  not  to  include  operation  of  a  sav¬ 
ings  and  loan  association  on  its  list  of 
permissible  activities  at  that  time.  FSC 
tifij*  nevertheless  continued  to  retain  its 
ownership  of  FSS&L. 

Based  on  the  foregoing  and  other  facts 
of  record,  the  Board  has  determined  that 
FSC  has  hdd  FSS&L  in  clear  violation  of 
the  Act  since  the  merger  of  FSC  and 
FSIC  in  April  1970.  Because  of  this  vio¬ 
lation,  the  s^xiration  of  FSC’s  banking 
and  impermissible  nonbanking  assets 
that  was  required  when  the  Act  was 
pas^  in  1956  has  been  frustrated.  For 


*FSC  and  FSIC  bad  the  same  president 
and  cblef  executive  officer,  and  tiuree  of  FBIC’s 
dtrectors  were  on  the  board  of  FSC. 

•  cnP  was  a  diversified  non-operstlng  bold¬ 
ing  eompany  engaged  In  tb?  finance  and  In- 
diietrlal  fields. 

•  By  tble  merger.  FSC  apparently  also  vio¬ 
lated  section  408(e)  (1)  (B)  of  tbe  National 
Housing  Act,  13  UB.O.  section  1730aCe)(ll) 
(B),  Inasmucb  as  tbe  merger  restilted  In 
FSC  becoming  a  savings  and  loan  bolding 
company  without  prior  an>rova]  of  the 


the  Board  to  extend  the  time  for  divesti¬ 
ture  further,  or  to  consider  approving 
retention  of  FSS&L  by  FSC  would  serve 
only  to  mcourage  violations  of  the  Act 
and  delays  in  effecting  divestiture  by 
other  bank  holding  companies.  Accord¬ 
ingly,  FSC  is  denied  any  further  exten¬ 
sion  of  the  time  for  divesting  FSS&L  and 
is  hereby  ordered  to  divest  itself  of  any 
and  all  direct  or  indirect  Interest  in  and 
control  over  FSS&L  by  no  later  than  No¬ 
vember  1,  1976.  FSC  is  further  directed 
to  file  a  plan  of  divestiture  with  the 
Board  by  no  later  than  September  15, 
1976.  Divestiture  shaU  be  accomplished 
in  such  a  manner  that  neither  FSC  nor 
any  successor  thereto  will  exercise  or  be 
capable  of  exercising  any  direct  or  in¬ 
direct  control  or  controlling  influence 
over  FSS&L.  its  management  or  policies. 

By  order  of  the  Board  of  Governors.* 
effective  July  30, 1076. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.76-22895  Filed  8-5-76;8:46  am) 


NATIONAL  CENTRAL  RNANCIAL  CORP. 

Proposed  AcquisKion  of  Land  Mortgages, 
Inc. 

National  Central  Financial  Corpora¬ 
tion,  Lancaster,  Pennsylvania,  has  ap¬ 
plied,  pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Cixnpany  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.4(b)  (2)  of  the 
Board’s  Regulation  Y  (12  CFR  225.4(b) 
(2) ) .  for  permission  to  acquire,  through 
its  wholly-owned  subsidiary.  Hartzler 
Mortgage  Company.  Columbus,  Ohio,  all 
of  the  mortgage  servicing  portfolio  of 
Land  Mortgages.  Inc.,  Dayton,  Ohio. 
Notice  of  the  application  was  published 
on  July  2,  1976,  in  the  “Dayton  Dally 
News,”  a  newspaper  circulated  in  Mont¬ 
gomery  Coimty,  Ohio. 

Applicant  states  that  the  proposed  sub- 
sidi^  would  engage  in  the  activities  of  a 
mortgage  banking  ccMnpany,  including, 
for  its  own  account  or  for  the  account 
of  others,  making  construction  and  de¬ 
velopment  construction  loans  and  origi¬ 
nating,  acquiring,  packaging,  selling  and 
servicing  residential,  commercial  and  in¬ 
dustrial  mortgage  loans;  and  selling 
credit  life,  accident  and  health  insurance 
that  is  directly  related  to  extensions  of 
credit  by  Hartzler  Mortgage  Company. 
Such  activities  have  been  specified  by  the 
Board  in  S  225.44a>  of  Ri^ulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
pr(^70sals  in  accordance  with  the  pro¬ 
cedures  of  S  225.4(b) . 

Interested  perscms  may  express  their 
views  on  the  question  whether  consimi- 
mation  of  the  proposal  can  “reasonably 
be  expected  to  int>duce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  efficiency, 
that  outweigh  possible  adverse  effects, 

« Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Wallich,  Partee,  and 
Lilly.  Absent  and  not  voting:  Chairman 
Bums  and  Governors  ColdweU  and  Jackson 


such  as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  con¬ 
flicts  of  Interests,  or  unsound  banking 
practices.”  Any  request  for  a  heming  on 
this  question  should  be.acctxupanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reason  why  this  mat¬ 
ter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Banks  of  Phila¬ 
delphia  and  Cleveland. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
August  30, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  30, 1976. 

Grutfith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

I FR  Doc.76-22896  Filed  8-&-76;8:45  am) 

SIOUX  NATIONAL  CO. 

Formation  of  Bank  Holding  Company 

Sioux  National  Company,  Harrison, 
Nebraska,  has  applied  tor  the  Board’s 
approval  imder  section  3(a)-(l)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  per 
of  the  voting  shares  of  Sioux  National 
cent  (less  directors’  qualifying  shares) 
of  the  voting  shares  of  Sioux  National 
Bank,  Harrison,  Nebraska.  The  factors 
that  are  (xmsidered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  GovenuxB  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  vrishing  to  comment  on 
the  appUoation  should  submit  views  in 
writiiig  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve '  System, 
Washington,  D.C.  20551  to  be  received 
no  later  than  August  27,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  29, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

I  FR  Doc .76-22897  Filed  8-6-76:8:46  am) 

TOWER-SOUDAN  AGENCY,  INC. 

Acquisition  of  Bank 

Tower-Soudan  Agency,  Inc.,  Tower, 
Minnesota,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  additional  voting 
shares,  but  only  its  pro-rata  share  of 
43.67  percent,  of  a  new  stock  offering  of 
State  Bank  of  Tower,  Tower,  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
8(c)  of  the  Act  (12  U.S.C.  9  1842(c) ) . 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Bank  of  Minne¬ 
apolis.  Any  person  wishing  to  comment 
on  the  S4>i^catl(m  should  sulnnit  views  In 
writing  to  the  Reserve  Bank  to  be  re¬ 
ceived  not  later  than  August  25, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  29,  1976. 

GRirriTH  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-22898  FUed  8-5-76:8:46  am] 


Washington.  D.C.  20551,  not  later  than 
August  23, 1976. 

.  Board  of  Governors  of  the  Federal 
Reserve  System,  August  4, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FROoc.76-23142  FUed  8-6-76:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


MILCO  BANCORPORATION,  INC. 

Formation  of  Bank  Holding  Company 

Mllco  Bancmporatlon,  Inc.,  Iberia, 
Missouri,  has  applied  for  the  Board’s  ap¬ 
proval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.8.C.  §1842 

(a)  (1) )  to  become  a  bank  holding  com¬ 
pany  through  acquisition  of  64.3  per¬ 
cent  of  the  voting  ^ares  of  Bank  of  Ibe¬ 
ria.  Missouri.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  In  §3(c)  of  the  Act  (12  U.S.C. 
§1842(0). 

Mllco  Bancorporation,  Inc.,  Iberia. 
Missouri,  has  also  applied,  pursuant  to 
§  4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  §  1843(c)  (8) )  and  §  225.4 

(b) (2)  of  the  Board’s  Regulation  Y,  for 
permission  to  acquire  the  assets  of  Don¬ 
ald  R.  Tritten  Insurance  Cmnpany, 
Iberia,  Missouri.  Notice  of  the  applica¬ 
tion  was  published  on  July  29,  1976  In 
the  Miller  Coimty  Autograph-Sentinel, 
a  newspaper  circulated  In  Iberia,  Mis- 
sourL 

Applicant  states  that  the  proposed 
subsidiary  would  engage  In  the  activities 
of  an  insurance  brOcer  with  respect  to 
credit  life  and  health  and  accident  In¬ 
surance  that  Is  directly  related  to  ex¬ 
tensions  of  credit  by  Bank  of  Iberia  and 
would  conduct  those  activities  from  the 
premises  of  that  bank.  Further,  Appli¬ 
cant  states  that  such  activities  have  been 
specified  by  the  Board  In  §  225.4(a)  of 
Regulations  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap¬ 
proval  of  individual  proposals  in  accord¬ 
ance  with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  In  effi¬ 
ciency,  that  outweigh  possible  adverse  ef¬ 
fects,  such  as  undue  concentration  of  re¬ 
sources,  decreased  or  unfair  comptetitlon, 
confilcts  of  interests,  or  imsound  bank¬ 
ing  practices.”  Any  request  for  a  hearing 
on  this  question  should  be  accomp>anied 
by  a  statement  summarizing  the  evi¬ 
dence  the  person  requesting  the  hear¬ 
ing  proposes  to  submit  or  to  elicit  at  the 
hearing  and  a  statraient  of  the  reasons 
why  this  matter  should  not  be  resolved 
without  a  hearing. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  tor  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System. 


[Rel.  No.  9384;  812-3966] 

AMERICAN  BAKERIES  CO. 

Hearing  on  Application  for  Order 
Exempting  Transaction 

JtTLT  30,  1976. 

In  the  matter  (rf  American  Bakeries 
Company,  10  South  Riverside  Plaza,  CJhl- 
cago,  BUnois  60606;  (812-3966). 

Notice  is  hereby  given  that  American 
Bakeries  Ccunpany  (“Applicant”) ,  a  Del¬ 
aware  corporation,  fll^  an  application 
on  June  14,  1976,  pursuant  to  section  6 

(c)  of  the  Investmmt  Company  Act  of 
1940  (“Act”)  for  an  order  retroactively 
exempting  fr<Mn  the  provisions  of  sectimi 
17(a)  (2)  of  the  Act  the  purchase  by  Ap¬ 
plicant  of  shares  of  Its  outstanding  com¬ 
mon  stock  from  Mathers  Fund.  Inc. 
(“Fund”) ,  an  open-end  investment  ccmi- 
pcuiy  registered  imder  the  Act.  All  Inter¬ 
ested  persons  are  referred  to  the  applica¬ 
tion  on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 

In  December,  1974,  Applicant  pur¬ 
chased  178,200  shares  of  its  outstanding 
common  stock,  at  a  price  of  $3  per  share, 
from  the  Fund.  Prior  to  the  transactlMi, 
the  Fund  owned  more  than  5  percent  of 
Applicant’s  outstanding  voting  securities; 
and,  therefore.  Applicant  was  an  “affili¬ 
ated  person”  of  the  Fund  within  the 
meaning  of  section  2(a)  (3)  of  the  Act. 

Section  17(a)  of  the  Act,  as  here  per¬ 
tinent.  provides  that  it  Is  imlawful  for 
an  affiliated  person  of  a  registered  in¬ 
vestment  company  knowingly  to  piur- 
chase  from  such  Investment  company 
any  security  or  property  unless  the  Com¬ 
mission,  upon  application  pursuant  to 
section  17(b),  grants  an  exemption  from 
the  provlsicms  of  section  17(a)  after  find¬ 
ing  that  the  terms  of  the  proposed  trans- 
actimi  are  fair  and  reasonable  and  do  not 
involve  any  overreaching  on  the  part  of 
any  person  concerned,  that  the  proposed 
transaction  Is  consistent  with  the  p<rflcy 
of  each  registered  investment  company 
concerned,  and  that  the  proposed  trans¬ 
action  is  c<^lst«it  with  the  general  pm- 
poses  of  the  Act. 

The  transaction  in  question  was  part 
of  a  larger  transactlMi  involving  nu¬ 
merous  clients  of  the  Fund’s  investment 
adviser,  Mathers  ft  Cmnpany,  Inc.  (the 
“Adviser”) ;  and  Applicant  states  that  it 
was  not  aware  of  the  identity  of  the 
sellers  at  the  time  it  agreed  to  the  pur¬ 
chase.  Anilicant  is  a  manufacturing 
company  and  not  an  investment  com¬ 
pany  and  states  that  It  was  unaware  of 
Its  possible  status  as  a  statutory  affiliate 
of  a -registered  Investment  company  or 


of  the  provisions  of  section  17(a)(2)  of 
the  Act  and  was  unaware  that  the  Act 
could  possibly  be  applicable  to  the 
transaction  In  any  way.  Applicant  states 
that  the  transactlcm  was  reviewed  by 
respective  counsel>^r  the  Adviser  and 
for  Applicant;  but  the  possible  applica¬ 
bility  of  section  17(a)  (2)  of  the  Act  was 
overiooked  by  all  concerned. 

Applicant  states  that  at  no  time  has 
there  bera  any  association  or  ctmnec- 
tion  between  Applicant  and  the  Fund  or 
the  Adviser  other  than  the  stock  owner¬ 
ship  described  herein.  Applicant  further 
states  that  the  price  and  terms  of  the 
transaction  were  arrived  at  by  anns’- 
length  bargaining  and  that  toe  price 
represented  a  normal  dlscoimt  for  such 
a  large  block  from  the  market  price  for 
Applicant’s  stock  on  toe  New  York  Stock 
Exchange  at  toe  time  of  toe  transaction. 
In  this  connection.  Applicant  states  that 
an  Investment  banking  firm  hired  by  the 
Fund  has  advised  that  in  Its  opinion  toe 
pttce  and  execution  obtain^  In  the 
transaction  were  fair  and  reasonable 
and  were  at  least  as  advantageous  as 
could  have  been  obtained  had  toe  shares 
been  sold  through  other  means.  Appli¬ 
cant  also  states  that  the  Fund’s  counsel 
has  advised  that  In  its  opinion  the 
transaction  did  not  result  from  over¬ 
reaching  of  toe  Fund  by  Applicant  and 
toe  Fund  did  not  suffer  any  loss  recover¬ 
able  from  Applicant.  Finally.  Applicant 
states  that  toe  transaction  was  consist¬ 
ent  with  the  Fund’s  policy  and  with  toe 
general  purposes  of  the  Act. 

Section  6(c)  of  the  Act  provides,  In 
part,  that  toe  Commission  may  condi¬ 
tionally  or  unconditionally  exempt  any 
person,  security,  or  transaction  from  any 
provision  of  the  Act,  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the  ex¬ 
tent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  Interest  and 
conslst«it  with  the  protection  of  inves¬ 
tors  and  toe  purposes  fairly  Intended  by 
toe  policy  and  provisions  of  the  Act. 

Applicant  contends  that  toe  standards 
of  sections  6(c)  and  17(b)  have  been 
met. 

It  appealing  to  toe  Commission  that 
It  Is  appropriate  In  toe  public  Interest  * 
and  In  the  Interest  of  Investors  that  a 
hearing  be  held  with  respect  to  the  ap- 
pllcatkm: 

It  is  ordered.  Pursuant  to  section 
40(a)  of  toe  Act,  that  a  hearing  on  the 
aforesaid  application  under  toe  applica¬ 
ble  provisions  of  the  Act  and  toe  rules  of 
toe  Commission  thereunder  be  held  cm 
September  13,  1976,  at  10  a.m.,  in  Room 
2116  at  toe  offices  of  the  Securities  and 
Exchange  Cwnmission,  1100  L  Street, 
NW.,  Washington,  D.C.  20005.  Any  per¬ 
son  other  than  the  Applicant  desiring  to 
be  heard  or  otherwise  wishing  to  partici¬ 
pate  In  this  proceeding  is  directed  to 
file  with  the  Secretary  of  the  Commis¬ 
sion,  on  or  before  August  27.  1976,  his 
application  pursuant  to  Rule  9(c)  of  toe 
Commission’s  rules  of  practice  setting 
forth  the  nature  and  extent  of  his  In¬ 
terest  in  toe  proceeding  and  any  Issues 
of  law  or  fact  which  he  desires  to  con¬ 
trovert  or  any  additional  issues  which 
he  deems  raised  by  this  Notice  and 
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Order  or  by  such  applicaticm.  A  copy  of 
siuih  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  address 
noted  above,  and  proof  of  service  (by  af¬ 
fidavit.  or  in  case  of  an  attomey-at-law, 
by  certificate)  shall  be  filed  (xmtempo- 
raneously  with  the  request.  Persons  fil¬ 
ing  an  application  to  participate  or  be 
heeud  wiU  receive  notice  of  any  adjourn¬ 
ment  of  the  hearing  as  well  as  other 
actions  of  the  Commission  involving  the 
subject  matter  of  this  proceeding. 

It  is  ftirther  ordered.  That  any  officer 
or  officers  of  the  Commission,  designated 
by  it  for  that  purpose,  shall  preside  at 
said  hearing.  The  officer  so  designated  is 
hereby  authorized  to  exercise  all  the 
power  granted  to  the  Commission  imder 
Sections  41  and  42(b)  of  the  Act  and  to 
an  Administrative  Law  Judge  under  the 
Ccmunission’s  rules  of  practice. 

The  Division  of  Investment  Manage¬ 
ment  has  advised  the  Commission  that 
it  has  made  a  preliminary  examination 
of  the  application,  and  that  upon  the 
basis  thereof  the  following  matters  an(l 
questions  are  presented  for  considera¬ 
tion,  without  prejudice  to  its  specifying 
additional  matters  and  questions  upon 
further  examination; 

(1)  Whether  the  terms  of  the  transac¬ 
tion,  including  the  consideration  received, 
were  reasonable  and  fair  and  did  not  in¬ 
volve  overreaching  on  the  part  of  any 
person  concerned; 

(2)  Whether  the  transaction  is  consist¬ 
ent  with  the  policy  of  the  Fund,  as  re¬ 
cited  in  its  registration  statement  and  re¬ 
ports  filed  pursuant  to  the  Act. 

(3)  Whether  the  transaction  is  consist¬ 
ent  with  the  general  purposes  of  the  Act; 
and 

(4)  Whether  it  is  necessary  or  appro¬ 
priate  in  the  public  interest  and  consist¬ 
ent  with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  pol¬ 
icy  and  provisions  of  the  Act  to  exempt 
the  transaction  retroactively  from  the 
prohibitions  of  Section  17  (a) . 

Itis  further  ordered.  That  at  the  afore¬ 
said  hearing  attention  be  given  to  the 
foregoing  matters. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  Notice  and  Order  by  certified 
mail  to  American  Bakeries  Compsmy  at 
the  address  noted  hereinabove,  that  no¬ 
tice  to  all  other  persons  be  given  by  pub¬ 
lication  of  this  Notice  and  Order  in  the 
Fedbbal  Register,  that  a  copy  of  this  No¬ 
tice  and  Order  shall  be  puUished  in  the 
''SEC  Docket,"  and  that  an  announce¬ 
ment  of  the  aforesaid  hearing  shall  be 
included  in  the  “SEX7  News  Digest.” 

By  the  Commission. 

George  A.  FiTzsnnfONs. 

Secretary. 

[FR  Doc.76-22851  Filed  8-5-76;8:45  amj 

(File  No.  1-7453] 

MOXIE  INDUSTRIES,  INC. 

Application  To  Withdraw  From  Listing  and 
Registration 

July  26. 1976. 

In  the  matter  of  Moxie  Industries,  Ihc. 
comiiKm  stock,  $1.00  par  value.  File  No. 

FEDERAL 


NOTICES 

1-7453;  Securities  Exchange  Act  of  1934 
Section  12(d). 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ex¬ 
change  Commission  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereimder,  to  withdraw  the  specified  se¬ 
curity  from  listing  and  registration  on 
the  Bost<m  Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list¬ 
ing  and  registration  include  the 
following: 

The  Company’s  common  stock  is  prin¬ 
cipally  traded  in  the  over-the-counter 
market. 

The  Boston  Stock  Exchange  has  not 
objected  to  this  application,  and  the 
C(xnpany  states  that  it  will  continue  to 
file  periodic  reports  with  the  CcNiunis- 
sion  pursuant  to  section  12(g)  of  the  Se¬ 
curities  Exchange  Act. 

Any  interested  person  may,  on  or  be¬ 
fore  August  20.  1976  submit  by  letter  to 
the  Secretary  of  the  Securities  and  Ex¬ 
change  Commission,  Washington.  D.C. 
20549,  facts  bearing  upon  whether  the 
applic^ticm  has  been  made  in  accordance 
v^th  the  rules  of  the  Exchange  and  what 
terms,  if  any,  should  be  imposed  by  the 
'Commission  for  the  protection  of  in¬ 
vestors.  An  order  granting  the  applica¬ 
tion  will  be  issued  after  the  date  men¬ 
tioned  above,  on  the  basis  of  the  applica¬ 
tion  and  any  other  information  furnished 
to  the  Conunission,  unless  it  orders  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.76-22852  Piled  8-5-76:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

^  [Notice  No.  109] 

ASSIGNMENT  OF  HEARINGS 

August  3,  1976.  - 
Cases  assigned  for  hearing,  postpone- 
m^t,  cancellation  or  oral  argument  «p- 
pear  b<dow  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponemeiits  of 
hearings  in  which  they  are  interested. 

No.  MC  116077  (Sub-No.  370),  Robertson 
Tank  Lines,  Inc.,  now  assign^  October  6. 
1976,  at  Dallas,  Tex.  Is  canceled  and  appli¬ 
cation  dismissed. 

MO  186343  (Sub-No.  65).  MU  ton  Transporta¬ 
tion,  Inc.,  now  being  assigned  continued 
bearing  November  8,  1976  (1  day)  at  Co¬ 
lumbus,  Ohio,  In  a  hearing  room  to  be 
later  designated. 
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MCM3-8764.  Price  HOI  Coach  Line,  Inc.  v. 
Megacity  Transit  Lines,  Inc.,  now  being  as¬ 
signed  continued  healing  November  9, 
1976  (1  day)  at  Columbus.  Ohio;  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  128265  (Sub-72).  B  &  L  Motor  Freight, 
Inc.,  now  being  assigned  November  10, 
1976  at  Columbus,  Ohio;  In  a  hearing  room 
to  be  later  designated. 

MC  107296  (Sub-No.  812),  Pre-Fab  Transit 
Co.,  now  being  assigned  November  11,  1976 
(1  day)  at  Columbus,  Ohio;  In  a  bearing 
room  to  be  later  designated. 

MC  119864  (Sub-No.  65),  Craig  Transporta¬ 
tion  Co.,  now  being  assigned  November  12, 
1976  (1  day)  at  Columbus,  Ohio;  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC-C-9083,  Burwell  Ray  Oallop,  DBA  Gallop 
Bus  Company,  Twin  City  Coach  Company, 
Inc.,  Superior  Bus  Service,  Inc.,  DBA 
Travelines  United,  and  Stewart  Tours,  Inc., 
DBA  Stewart  Tours — Investigation  and  Re¬ 
vocation  of  Certificate  and  License,  now 
assigned  for  Hearing  on  October  5,  1976,  is 
canceled  and  reassigned  for  Pre-hearing 
conference  of  October  5,  1976,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  129616  Sub-17,  American  International 
Diive-Away,  now  being  assigned  Novem¬ 
ber  2,  1976  (  9  days),  at  Chicago,  Ill.,  In  a 
hearing  room  to  be  later  designated. 

MC-C-8862,  Brada  Miller  Freight  System,  Inc 
v.  Rexco,  Inc.,  et  al. 

MC-C-8864,  Schneider  Transportation,  Inc. 
V.  Rea  Express,  Inc.,  and  MC  MO-C-8867, 
American  Trucking  Association,  Inc.  v.  Rea 
Express,  Inc.,  and  M(7-C-S874,  Associated 
Truck  Lines,  Inc.  v.  Rea  Express,  Inc.,  MC 
66662  Sub-2346  (Part  No.  181),  Rea  Ex¬ 
press  Inc.  Petition  of  American  Trucking 
Associations,  Inc.,  for  Dismissal  of  Appli¬ 
cation  and  MC  66562  Sub-3308TA),  Rea 
Express,  Inc.  Petition  of  American  Truck¬ 
ing  Associations,  Inc.,  for  cancellation  of 
Temporary  Authority,  now  being  assigned 
August  30,  1976,  at  the  Offices  of  the  In¬ 
terstate  Commerce  Commission,  Washing¬ 
ton,  D.C. 

MC-P-12763,  Whitfield  Transportation,  Inc. — 
Piurchase — Haywood  L.  Washum,  DBA  Los 
Angeles — Yuma  Freight  lines,  and  MC 
198461  Sub-126,  Whitfield  Transportation, 
Inc.,  now  being  assigned  November  2,  1976 
(14  days),  at  Phoenix,  Arlz.,  In  a  hearing 
room  to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc.76-22950  Filed  8-5-76:8:46  am  1 


(Notice  No.  99] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

August  3,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  S  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publicati(Hi  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Rjkister.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  Pro¬ 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  Identify 
the  operating  authority  upcm  which  It  Is 
predicated,  specifying  the  “MC”  docket 
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and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  wlU 
make  available  for  uuse  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  infor¬ 
mation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  11207  (Sub-No.  374TA),  filed 
July  27, 1976.  Applicant:  DEATON,  INC., 
317  Ave.  W,  P.O.  Box  ??,  Birmingham, 
Ala.  35201.  Applicant’s  representative: 
O.  E.  Tickle  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Roofing  and  roof¬ 
ing  materials,  from  the  plantsite  and  fa¬ 
cilities  of  Masonite  Corporation,  located 
in  Pulaski  County,  Ark.,  to  points  in  Ala¬ 
bama,  Florida,  Georgia,  Kentucky,  Lou¬ 
isiana,  Mississippi,  and  Tennessee,  for 
180  days.  AppUcant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Masonite  Corporation,  P.O.  Box  1300, 
Little  Rock,  Ark.  72203.  Send  protests 
to:  CUflord  W.  White,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  1616,  2121 
Bldg.,  Birmingham,  Ala.  35203. 

No.  MC  15652  (Sub-No.  5TA),  filed 
July  26,  1976.  AppUcant:  HOWARD 
ADELMAN  ft  NAOMI  ADELMAN,  doing 
business  as  MILLER’S  EXPRESS,  Road 
1,  10  Elm  Road,  Middletown,  N.Y.  10940. 
AppUcant’s  representative:  Michael  R. 
Werner,  2  W.  45th  St.,  New  York,  N.Y. 
10036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chil- 
drenswear,  on  hangers,  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture  thereof,  between  Branch- 
ville,  N.J.,  on  the  one  hand,  and,  on  the 
other,  Wilkes-Barre,  Pa.,  for  IM  days. 
Supporting  shipper:  L.T.  Manufacturing 
Co.,  Inc.,  Cook  Road,  Branchvllle,  N.J. 
Send  protests  to:  Robert  A.  Radler,  Dis¬ 
trict  Supervisor,  518  Federal  Bldg.,  P.O. 
Box  1167,  Albany,  N.Y.  12201. 

No.  MC  26396  (Sub-No.  133TA).  filed 
July  27,  1976.  AppUcant:  POPELKA 
TRUCKING  CO.,  doing  business  as  ’THE 
WAGGONERS,  P.O.  Box  990,  Livlngstoo. 
Mont.  59047.  AppUcant’s  representa¬ 
tive:  Larry  Waters  (same  addr^  as  ap- 
pUcant) .  Author!^  sought  to  operate  as 
a  common  carrier,  by  motor  v^cle,  over 
irregular  routes,  transporting:  Asphalt 
prepared  roofing,  roofing  materials,  and 
supplies  and  accessories  used  in  the  in¬ 


stallation  thereof,  from  the  plantsite  of 
Royal  Brand  Roofing  Co.,  Inc.,  a  sub¬ 
sidiary  of  Tamko  Roofing  and  Asphalt 
Co.,  at  or  near  F^iilUpsburg,  Kans.,  to 
points  in  Utah,  Wyoming,  Idaho,  and 
Montana,  for  180  days.  Supporting  ship¬ 
per:  Calvin  Wlsinger,  Royal  Brani  Roof¬ 
ing  Co.,  Inc.,  P.O.  Box  326,  Phillipsburg, 
Kans.  Send  protests  to:  .Paul  J.  Labane, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  2602  First  Ave.  North, 
BiUings,  Mont.  59101. 

No.  MC  30844  (Sub-No.  570TA) ,  filed 
July  26.  1976.  AppUcant:  KROBLIN  RE¬ 
FRIGERATED  XPRESS,  INC.,  2125 
Commercial  St.,  P.O.  Box  5000,  Waterloo, 
Iowa  50704.  AppUcant’s  representative: 
John  P.  Rhodes  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Foot- 
toear,  footwear  accessories,  and  footwear 
display  cases;  (a)  from  Huntington,  Ind., 
to  points  in  Arkansas,  Colorado,  Dlinois, 
Indiana,  Iowa,  Kansas,  Louisiana,  Min¬ 
nesota,  Missouri,  Nebraska,  North  Da¬ 
kota,  Oklahoma,  South  Dakota,  Texas, 
and  Wisconsin;  and  (b)  from  Himting- 
ton,  Ind.,  to  points  in  Connecticut,  Dela¬ 
ware,  Maine,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania.  Rhode  Island,  Ver¬ 
mont,  and  West  Virginia,  restricted  in 
(a)  and  (b)  above  to  shipments  originat¬ 
ing  at  the  warehouses  and  facilities  of 
Meldisco,  Division  MelviUe  Shoe  Corp., 
located  at  Himtington,  Ind.;  and  (2) 
footwear,  footwear  accessories,  and  ma¬ 
terials  used  in  the  distribution  of  foot¬ 
wear,  from  points  in  Connecticut,  Maine, 
Massachusets,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  and  Vermont,  to  Huntington, 
Ind.,  restricted  to  shipments  originating 
at  or  destined  to  warehouses  and  facu¬ 
lties  of  Meldisco,  division  MelviUe  Shoe 
Corp.,  at  Huntington,  Ind.,  for  180  days. 
Supporting  shipper:  Meldisco,  Division 
of  MelviUe  Shoe  Corp.,  401  Hackensack 
Ave.,  Hackensack,  N.J.  Send  protests  to : 
Herbert  W.  AUen,  District  Supervisor, 
Interstate  Commerce  Commlssicm,  Bu¬ 
reau  of  Operations,  518  Federal  Bldg., 
Des  Moines.  Iowa  50309. 

No.  MC  77721  (Sub-No.  2TA),  filed 
July  27,  1976.  AppUcant:  JERRY  M. 
EARNER  ft  SONS,  1211-1213  Spruce  St., 
Roselle.  N.J.  07203.  AppUcant’s  repre¬ 
sentative:  Robert  B.  Papper,  168  Wood- 
bridge  Ave.,  Highland  Park.  N.J.  08904. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Telephone  equip¬ 
ment,  materials,  and  supplies  (exc^  in 
bulk) ,  between  the  faculties  of  Western 
Electric  Co.,  at  or  near  Suffem,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Jersey  norUi  of  New  Jersey  High¬ 
way  33.  including  TrenUm,  N.J.,  for  180 
days.  Supporting  shipper:  Western  Elec¬ 
tric,  P.O.  Box  25000,  Greensboro.  N.C. 
27420.  Send  protests  to:  Robert  E.  John¬ 
ston,  District  Supervisor,  Interstate 
Commerce  Commission,  9  Clinton  St., 
Newark.  N.J.  07102. 

No.  MC  105375  (Sub-No.  62TA) ,  filed 
July  22.  1976.  AppUcant:  DAHLEN 


TRANSPORT  OP  IOWA,  INC.,  1680 
Fourth  Ave.,  Newport,  Mlzm.  55055.  Ap¬ 
plicant’s  representative:  Joseph  A. 
Eschenbacher,  Jr.  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Anhy¬ 
drous  ammonia,  in  bulk,  in  tank  ve¬ 
hicles,  from  the  storage  faculties  of 
Farmland  Industries,  Inc.,  located  near 
Bamesvllle  and  Benson,  Minn.,  to  points 
in  Minnesota,  North  Dakota,  South 
Dakota,  Wisconsin,  and  Montana,  for 
180  days.  Supporting  shipper:  Farmland 
Industries,  Inc.,  3315  North  Oak  Traffic- 
way,  Kansas  City,  Mo.  64116.  Send  pro¬ 
tests  to:  Raymcmd  T.  Jones,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  414  F’ed- 
eral  Bldg.,  ft  U.S.  Courthouse,  110  S.  4th 
St.,  Minneapolis,  Minn.  55401. 

No.  MC  110012  (Sub-No.  32TA),  filed 
July  26,  1976.  AppUcant:  ROY  WIND- 
ENER  MOTOR  LINES,  INC.,  707  North 
Liberty  HUl  Road,  P.O.  Box  68,  Morris¬ 
town,  Tenn.  37814.  AppUcant’s  represent¬ 
ative:  John  R.  Sims,  Jr.,  915  Pennsylvania 
Bldg.,  425  13th  St.  NW.,  Washington. 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tables,  metal  or  wood,  set  up,  from  the 
plantsite  of  Groovefold.  Inc.,  Newcomers- 
town,  Ohio,  and  from  the  plantsite  of 
Well  Cor,  Inc.,  or  the  storage  facility  of 
Silver  Mfg.,  Inc.,  New  Albany,  Ind.,  to 
aU  points  in  and  east  of  Minnesota.  Iowa, 
Missouri,  Arkansas,  and  Texas,  and  on 
return,  materials  and  supplies  used  in 
the  manufacture  of  tables,  to  named 
plantsites,  for  180  days.  AppUcant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  SUver  Manufacturing. 
Inc.,  P.O.  Box  2748,  lOioxviUe,  Tenn. 
37901.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor.  Interstate  Commerce 
Commission,  Biureau  of  Operations,  Suit 
A'r422,  UB.  Courthouse,  801  Broadway, 
NashviUe,  Tenn.  37203. 

No.  MC  110420  (Sub-No.  758TA) ,  filed 
Jidy  26,  1976.  AM>Ucant:  QUALITY 
CARRIERS.  INC.,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Am>Ucant’s  repre¬ 
sentative:  Josei^i  K.  Reber  (same  ad¬ 
dress  as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Chocolate,  chocolate  and  coca  prod¬ 
ucts,  arid  confectionery  coatings,  in  bulk 
in  tank  v^cles,  fr(»n  Dunkirk,  N.Y.,  to 
points  in  Ohio,  Indiana,  BUnols.  Michi¬ 
gan,  Kentucky,  Tennessee,  North  Caro¬ 
lina,  South  Carolina,  Georgia,  Florida. 
Kansas,  Arkansas,  Oklahmna,  and  Texas, 
for  180  days.  Supporting  shipper:  Nog, 
incorporated,  99  W.  4th  St.,  Dunkirk. 
N.Y.  14048.  S^d  protests  to:  Gail 
Daugherty,  Interstaite  Commerce  Com¬ 
mission,  Bureau  of  Operations,  135  West 
Wells  St.,  Room  807,  Milwaukee,  TiHs, 
53203. 

No.  MC  113855  (Sub-No.  354TA) ,  filed 
July  26,  1976.  Apidleant:  INTEUNA- 
TIONAL  TRANSPORT,  INC,  2460 
Marion  Road  SE.,  Rochester,  Minn. 
55901.  Applicant’s  representative:  Ml- 
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chael  E.  MUler.  502  First  NaUonal  Bank 
Bldg..  Fargo.  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^cle,  over  irregular  routes, 
transporting:  Self-propelled  refuse  col¬ 
lection  vehicles,  weighing  less  than  15,- 
000  poimds  each,  farm  implements,  hy¬ 
draulic  cylinders,  and  parts  for  the  fore¬ 
going  commodities,  from  Clarion,  Iowa, 
to  points  in  the  United  States  including 
Alaska  but  excluding  Hawaii,  and  ports 
of  entry  between  the  United  States  and 
Canada,  to  serve  points  in  Canada,  for 
180  days.  Supporting  shipper:  The  Heil 
Co.,  3000  W.  Montana,  Milwaukee,  Wis. 
53201.  Send  protests  to:  A.  N.  Spath,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Ccxnmission,  Bureau  of  Operations,  414 
Federal  Bldg.,  ft  U.8.  Courthoiise,  110  S. 
4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  115654  (Sub-No.  54TA),  filed 
July  26,  1976.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  1193,  No. 

I,  (Tandy  Lane,  Nashville,  Tenn.  37202.' 
Applicant’s  representative:  Richard  M. 
Tettelbaum,  Suite  375,  3379  Peachtree 
Road  NE.,  Atlanta,  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salad  dressing  (except  in 
bulk),  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  the  plant- 
site  and  warehouse  facilities  of  Doxsee 
Food  Corporation,  at  or  near  Bnmdidge, 
Ala.,  to  points  in  Georgia,  Tennessee, 
and  Kentucky,  for  180  days.  Applicant 
has  also  filed  an  imderhdng  ETTA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Doxsee  Pood  Cw:- 
poration.  8323  Pulaski  Highway.  Balti¬ 
more.  Md.  21237.  Send  protests  to:  Joe 

J.  Tate,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Suite  A-422,  U.S.  Courthouse,  801 
Broadway,  Nashville,  Tenn.  37203. 

No.  MC  117344  (Sub-No.  252TA) 
(Correction),  filed  Jime  15,  1976,  pub¬ 
lished  in  the  Federal  Register  issue  of 
June  30,  1976,  and  republished  as  cor¬ 
rect  this  issue.  Applicant:  THE  MAX- 
WELXi  CO.,  10380  Evendale  Drive,  Cin- 
ciimatl,  Ohio  45215.  Applicant’s  repre¬ 
sentative:  John  C.  Spencer  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  ova:  irregular  routes,  transport¬ 
ing:  Sulfur  trioxide.  In  bulk,  in  tank  ve¬ 
hicles,  from  the  plantsite  of  E.  I.  du  Pont 
de  Nemours  ft  Company,  at  East  ChiccMSO, 
Ind.,  to  the  plantsite  of  the  Procter  ft 
Gamble  Co.,  at  Cincinnati,  Ohio,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  sealing  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Warren  F.  Brint,  Plant  Manager,  E.  I. 
du  Pont  de  Nemours  ft  Company,  Brower 
Road,  North  Bend,  Ohio  45052.  Send  pro¬ 
tests  to:  Paul  J.  Lowry.  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations.  5514-B  Federal 
Bldg.,  550  Main  St..  Cincinnati,  Ohio 
45202.  The  purpose  of  this  ra>ubllcation 
Is  to  correct  the  commodity  description 
and  the  territorial  description  In  this 
proceeding. 


No.  MC  118831  (Sub-No.  134TA).  filed 
July  27.  1976.  AppUcant:  CENTRAL 
TRANSPORT,  INCXJRPORATED,  P.O. 
Box  5488,  High  Point,  N.C.  27263.  Appli¬ 
cant’s  representative:  Richard  E.  Shaw 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Polyester  chips,  dry,  in 
bulk,  from  Spartanburg  County,  S.C.,  to 
Elizabethton.  Tenn.,  for  180  days.  Sup¬ 
porting  shipper:  Hoechst  Fibers  Indus¬ 
tries,  Division  American  Hoechst,  P.O. 
Box  5887,  Spartanburg,  S.C.  29304.  Send 
protests  to:  Andrews,  District  Super¬ 
visor,  Into^tate  Cmnmerce  Commission, 
625  Federal  Bldg.,  310  New  Bern  Ave., 
P.O.  Box  26896,  Raleigh,  N.C.  27611. 

No.  MC  118866  (Sub-No.  IOTA),  filed 
July  27.  1976.  Ai^licant:  PAUL  L.  ZAM- 
BERLAN  ft  SONS.  INC.,  P.O.  Box  15. 
Lewis  Run,  Pa.  16738.  Applicant’s  repre¬ 
sentative:  H.  Ray  Pope,  10  Grant  St, 
Clarion,  Pa.  16214.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Corrugating  material  and  corrugat¬ 
ing  pipe,  from  Jamesburg,  N.J..  on  the 
one  hand,  and  to  points  in  Olean,  N.T., 
on  the  other,  for  180  days.  Supporting 
shipper:  Wheeling  Corrugating.  P.O. 
Box  118,  Pittsburgh,  Pa.  15230.  Send  pro¬ 
tests  to:  Richard  C.  Gobbell,  District 
Supervisor.  Interstate  Commerce  Com- 
mi^on.  Bureau  of  Operations.  2111  Fed¬ 
eral  Bldg.,  Pittsburgh.  Pa.  15222. 

No.  MC  124212  (Sub-No.  91TA),  filed 
July  26.  1976.  AppUcant:  MITCHELL 
TRANSPORT,  INC.,  6500  Pearl  Road, 
P.O.  Box  30248,  Cleveland,  Ohio  44130. 
Applicant’s  representative:  J.  A. 
Kundtz,  1100  Natkmal  City  Bank  Bldg., 
Cleveland,  Ohio  44114.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cement,  in  bags,  from  the  plantsite 
of  Lehigh  Portland  Cement  Company,  at 
Metallne  Falls,  Wash.,  to  points  in  Mor¬ 
row  Cotmty,  Oreg.,  for  180  days.  AppU¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Lehigh 
Portland  Cement  Company,  718  Hamil¬ 
ton  MaU,  Allentown,  Pa.  18105.  Send  pro¬ 
tests  to:  James  Johnson,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  181  Federal  Office 
Bldg.,  1240  East  Ninth  St.,  Cleveland, 
Ohio  44199. 

No.  MC  124328  (8ub-No.  108TA) ,  filed 
July  23,  1976.  AppUcant:  BRINK’S, 
INC.,  Suite  710,  One  Crossroads  of  Com¬ 
merce,  Algcmquin  Road  and  Route  53, 
Rolling  Meadows,  Bl.  60008.  AppUcant’s 
representative:  Richard  Streeter,  704 
Southern  Bldg.,  14th  ft  H  Streets  NW., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Huseum  artifacts  of  ex¬ 
traordinary  value,  between  points  in 
Washington,  D.C.,  South  Carolina.  Flor¬ 
ida,  Alabama,  California,  and  Oregon, 
tmder  a  continuing  contract  with 
Smithsonian  Institution,  for  180  days. 


AppUcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Richard 
Ault,  Director  of  Support  Activities, 
Smithsonian  Institution,  1000  Jefferson 
Drive  SW.,  Washington,  D.C.  20560. 
Send  protests  to:  William  J.  Gray,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Ccxnmisslon,  219  South  Dearborn  St., 
Room  1386,  Everett  McKinley  Dirksen 
Bldg.,  CThicago,  Bl.  60604.  ‘ 

No.  MC  125023  (Sub-No.  39TA) .  filed 
July  26,  1976.  Applicant:  SIGMA-4  EX¬ 
PRESS,  INC.,  3825  Beech  Ave.,  P.O.  Box 
9117,  Erie,  Pa.  16504.  AnpUcant’s  repre¬ 
sentative:  Paul  F.  Sullivan,  711  Wash¬ 
ington  Bldg.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common  < 
carrier,  by  motor  veh’c’e.  over  irregular 
routes,  transporting:  Glass  containers. 
from  Cliffwood,  N.J.,  to  points  In  New 
York,  for  180  days.  Sunrorting  shipper: 
Midland  Glass  Co.,  Inc.,  P.O.  Box  557, 
Cliffwood,  NJ.  07721.  Send  protests  to; 
John  J.  England,  Dl'^^rict  Supervisor. 
Interstate  Commerce  Commission,  2111 
Federal  Bldg.,  1000  Liberty  Ave.,  Pitts¬ 
burgh,  Pa.  15222. 

No.  MC  126503  (Sub-No.  13TA) ,  filed 
July  26,  1976.  Applicant:  COMMAND 
DELIVERIES.  INC.,  5215  Hesperus 
Drive,  Coliunbia,  Md.  21044.  AppUcant’s 
representative:  Steven  L.  Weiman,  303 
N.  Frederick  Ave ,  (^aP^ersbiug,  Md. 
20760.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  such 
commodities  as  are  dealt  in  by  wholesale 
dealers  in  drugs  a^^d  drugstore  supplies. 
Restriction:  Restricted  to  shipments 
weighing  less  than  150  pounds  to  one 
coiudgnee  per  dav,  from  Baltimore,  Md., 
to  points  in  York,  Lancaster,  Lebanon. 
Dauphin,  and  Cumberland  Counties,  Pa., 
under  a  with  Spectro  Industries,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Ben  Mulitz,  VP..  District  Wholesale 
Division,  Spectro  Industries,  Inc.,  7721 
Polk  St.,  Ardwlck  Industries  Center, 
Landover,  Md.  20785.  Send  protests  to: 
WiUiam  L.  Hughes,  District  Supervisor, 
interstate  Commerce  Commission,  814-B 
Federal  Bldg.,  Baltimore,  Md.  21201. 

No.  MC  135213  (Sub-No.  6TA),  filed 
July  26,  1976.  AppUcant:  JOE  cioOD, 
doing  business  as  CKXID  TRANSPOR¬ 
TATION,  830  Shoshone  Ave.,  P.O.  Box 
335,  LoveU,  Wyo.  82431.  AppUcant’s  rep¬ 
resentative:  Jerome  Anderson,  100 
Transwestem  Bldg.,  Billings,  Mont. 
59101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  (1)  Gyp¬ 
sum,  gypsum  products  and  materials 
used  in  the  manufacture  and  distribution 
thereof,  from  Big  Horn  County,  Wyo.,  to 
points  in  Colorado  and  Oklahoma;  (2) 
Gypsum  board  paper,  from  points  in 
Mayes  Cotmty,  Okla.,  and  Denver,  Colo., 
to  points  in  Big  Horn  Coimty,  Wyo.;  and 
(3)  Scrap  or  voaste  paper,  from  Denver, 
Colo.,  to  points  in  Mayes  County,  Okla., 
under  a  continuing  contract  with  Oeor- 
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gla -Pacific  Corporation,  for^SO  days. 
Applicant  has  also  filed  an  tindeiiy^ 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shlin>er:  Georgia- 
Pacific  Corporation,  900  S.W.  Fifth  Ave., 
Portland,  Oreg.  97204.  Send  protests  to: 
Paul  A.  Naughton,  District  Supervisor, 
Interstate  Conunerce  Conunlssion,  Room 
1006,  Federal  Bldg.,  &  Post  Office,  100 
East  B  St.,  Casper,  Wyo.  82601. 

No.  MC  138274  (Sub-No.  31TA),  filed 
July  27,  1976.  Applicant:  SHIPPERS 
BEST  EXPRESS.  INC.,  P.O.  Box  15533, 
2151  N.  Redwood  Road,  Salt  Lake  City. 
Utah  84116.  Applicant’s  representative: 
Chester  A.  Zyblut,  360  Executive  Bldg.. 
1030  Fifteenth  St.,  NW.,  Washington, 
D.C.  20005.  Authority  sou^t  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  and  preserved  foodstuffs,  from 
the  plantsite  of  Early  California  Foods, 
at  Visalia.  Calif.,  to  Salt  Lake  City.  Utah; 
Denver.  Colo.;  Kansas  City,  Mo.;  Min¬ 
neapolis,  Minn.;  Dallas,  Tex.;  Phoenix, 
Arlz.;  Pocatello  and  Boise,  Idaho  and 
their  respective  commercial  zones,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  Authority.  Supporting  Shipper: 
Early  California  Poods,  P.O.  Box  72,  345 
Bl  Tulare  Ave.,  Visalia.  Calif.  93277.  Send 
protests  to:  Lyle'D.  Heifer,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  5301  Fed¬ 
eral  Bldg.,  125  South  State  St.,  Salt  Lake 
City,  Utah  84138. 

No.  MC  138471  (Sub-No.  5TA),  filed 
July  27,  1976.  Applicant:  DANIEL  J. 

.  LEONARD,  doing  business  as  LEONARD 
TRUCKING.  1605  Westside  Highway, 
Kelso.  Wash.  98626.  Applicant’s  repre¬ 
sentative:  David  C.  White,  2400  S.W. 
Fourth  Ave..  Portland,  Oreg.  97201.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
voine,  from  points  in  (Tallfomia,  to 
Bingen,  Bremerton.  Port  Angeles,  and 
Tacoma,  Wash.,  for  180  days.  Applicant 
has  also  filed  an  imderlsrlng  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  Shippers:  McCoy’s  Dis¬ 
tributing,  P.O.  Box  265,  Bingen,  Wash. 
98605.  Baker  Hill  Corporation,  Bremer¬ 
ton,  Wash.  98310.  General  Beer  Dis¬ 
tributing  Company.  401  E.  25th  St., 
Tacoma.  Wash.  98421.  Port  Angeles  Dis¬ 
tributing  Co.,  Inc.,  P.O.  Box  970,  Port 
Angeles,  Wash.  98362.  Evergreen  Dis¬ 
tributing  Company.  Rt.  4,  Box  252,  Port 
Angeles,  Wash.  98362. 

No.  MC  138732  (Sub-No.  5TA).  filed 
July  26,  1976.  Applicant:  BEAUFERD 
SC7HMIDT,  doing  business  as  SCHMIDT 
TRUCKING  SERVICJE,  P.O.  Box  107, 
421  N.  81  By-Pass  McPherson,  Kans. 
67460.  Applicant’s  representative:  Eu¬ 
gene  W.  Hiatt.  308  Casson  Bldg.,  T(H>eka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Polyurethan  foam,  between  Newton, 
Kans.,  and  Council  Bluffs.  Iowa,  on  the 
one  hand,  and  points  in  Missouri.  Okla- 
^homa,  Elansas,  Arkansas.  Texas  and 


Colorado  on  the  other,  imder  a  continu¬ 
ing  contract  with  Future  Foam,  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
Shipper:  Future  Foam,  Inc.,  400  North 
10th  St..  Council  Bluffs.  Iowa  51501.  Send 
Protests  to:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  501  Petroleum  Bldg.,  Wichita, 
Kans.  67202. 

No.  MC  139066  (Sub-No.  2TA).  filed 
July  23.  1976.  Applicant:  VAN  BUS  DE¬ 
LIVERY  COMPANY,  doing  business  as 
UNITED  VAN  BUS  DELIVERY,  2601 
32nd  Ave.,  South.  Minneapolis,  Minn. 
55406.  Applicant’s  representative:  War¬ 
ren  A.  Goff,  2008  Clark  Tower,  Memphis, 
Tenn.  38137.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  mail  order 
houses  and  retail  stores  and  in  connec¬ 
tion  therewith,  materials  and  supplies 
as  are  used  in  the  conduct  of  such  busi¬ 
ness,  between  points  in  Minnesota, 
points  in  Wisconsin  (except  Eau  Claire, 
Lacrosse,  Marshfield,  Menomonie  and 
Spring  Valley),  points  in  Iowa  (except 
Waiikon  and  Iowa  Falls),  and  Fargo 
and  Grand  Forks,  N.  Dak.,  under  a  con¬ 
tinuing  contract  with  Sears,  Roebuck 
and  Company,  for  180  days.  Supporting 
Shipper:  Sears,  Roebuck  and  CJompany, 
5437  West  26th  St.,  Chicago.  HI.  60680. 
Send  Protests  to:  A.  N.  Spath,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations.  414  Fed¬ 
eral  Bldg.,  &  U.S.  Courthouse,  110  S. 
4th  St.,  Minneapolis.  Minn.  55401. 

No.  MC  139404  (Sub-No.  5TA),  filed 
July  26.  1976.  Applicant:  WILLIAM  G. 
BROWN.  207  North  Third  St.,  Bards- 
town,  Ky.  40004.  Applicant’s  representa¬ 
tive:  Robert  H.  Kinker  P.O.  Box  464 
Frankfort,  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  Barrels,  set-up.  from  Memphis, 
Tenn.,  to  Lawrenceburg,  Ind.,  and  the 
commercial  zone  of  Lawrenceburg,  Ind., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Donald  B.  Jagger,  ’Traffic,  Joseph  E. 
Seagram  &  Sons,  Inc.,  800  ’I^lrd  Ave., 
New  York.  N.Y.  10022.  Send  Protests  to: 
Elbert  Brown,  Jr..  E)istrlct  Supervisor,' 
Interstate  Commerce  Commission.  426 
Post  Office  Bldg.,  Louisville,  Ky.  40202. 

No.  MC  139568  (Sub-No.  ITA),  filed 
July  23,  1976.  Applicant:  CUTLER  6 
LEE,  INC.,  Route  73  &  Regent  Ave.,  Ma¬ 
ple  Shade,  N.  J.  08052.  Applicant’s  r^- 
resentatlve:  George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  N,  J.  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motqr  vehicle,  over  Irregular  routes, 
transporting:  Vehicles  for  salvage,  from 
points  in  New  York,  Connecticut,  Pwm- 
sylvanla,  and  Maryland,  to  South  Plain- 
field,  N.J.,  under  a  continuing  contract 
with  Fireman’s  Fund  Customer  Service 
Center,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
Shipper:  Fireman’s  Fund  Cust<Hner 


Service  Center,  3333  California  St.,  San 
Francisco,  Calif,  94119.  Send  Protests  to: 
Dieter  H.  Harper.  District  Supervisor,  In¬ 
terstate  Commerce  Commission.  428  East 
State  St..  Room  204,  ’Trentcm,  N.J.  08608. 

No.  MC  140484  (Sub-No.  18TA) ,  filed 
July  26,  1976.  Applicant:  LESTER  COG¬ 
GINS  TRUCKING,  INC.,  P.O.  Box  69. 
Fort  Myers,  Fla.  33901.  Applicant's  rep¬ 
resentative:  C2a3rton  Geer,  P.O.  Box  808, 
Ravenna,  Ohio  44266.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Glassware:  chinaware;  earthenware: 
porcelainware:  stoneware:  plastic  bowls, 
cups,  dishes  or  plates,  from  Lake  City 
and  Jeannette,  Pa.,  and  Sebring,  Ohio, 
to  points  in  Oklahoma  and  Texas,  for 
180  days.  Supporting  Shipper:  Jeannette 
Corporation,  Bullitt  Ave.,  Jeannette,  Pa. 
15644.  Send  Protests  to:  Joseph  B.  Telch- 
ert.  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Monterey  Bldg.,  Suite  101,  8410 
NW.,  53rd  Terrace,  Miami,  Fla.  33166. 

No.  MC  141503  (Sub-No.  ITA),  filed 
July  27,  1976.  Applicant:  J.  R.  HAYES  & 
SONS,  14919  Issaquah  Hobart  Road.  Is- 
saquah.  Wash.  98027.  Applicant’s  repre¬ 
sentative:  Michael  D.  Duppenthaler,  607 
Third  Ave.,  Seattle,  Wash.  98104.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Treated  poles  and 
piling  and  untreated  poles  arid  pilings, 
when  shipped  in  mixed  truckloads  with 
treated  poles  and  pilings  on  hydraulic 
grapple-equipped  self-unloading  equip¬ 
ment,  between  points  in  Washington  on 
the  one  hand,  and,  on  the  other,  points 
in  Oregon,  Idaho  and  Montana,  for  180 
days.  Supporting  Shipper:  J.  H.  Baxter 
&  Co.,  P.O.  Box  568,  Renton,  Wash.  98055. 
Western  Wood  Preserving  Co.,  P.O.  Box 
L,  1300  Zehnder  St.,  Sumner,  Wa«!h. 
98390.  Wyckoff  Company,  1508  Peoples 
National  Bank  Bldg.,  battle.  Wash. 
98171.  Send  Protests  to:  L.  D.  Boone, 
’Transportation  Specialist,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  858  Federal  Bldg.,  915  Second  Ave., 
SeatUe,  Wash.  98174. 

No.  MC  142186  (Sub-No.  2TA).  filed 
July  27,  1976.  Applicant:  WHEELS 

WEST,  INC.,  612  159th  Place  S.E.,  Bel¬ 
levue,  Wash.  98008.  Applicant’s  repre¬ 
sentative:  Henry  C.  Winters,  1100  IBM 
Bldg.,  Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  confroct  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Parts  and  accessories  for 
aut(»nobiles,  for  trucks,  for  utility 
trailers  and  for  off-road  pneumatic-tired 
machinery,  from  points  in  Indiana, 
Kentucky,  Ohio,  Michigan  and  Penn¬ 
sylvania,  to  Boise.  Idaho  and  Seattle, 
Sunnyside,  Tacoma  and  Yakima,  Wash., 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con¬ 
tract  with  Six  Robblees’,  Inc.,  Seattle, 
Wash.,  for  180  days.  Supporting 
shipper:  Six  Robblees’,  Inc.  of  Washing¬ 
ton,  1700  Fourth  Ave.,  South,  Seattle, 
Wash.  98134.  Send  protests  to:  L.  D, 
Boone,  Transportation  Specialist,  Bimeau 
of  Operations,  Interstate  Commerce 
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Commission,  858  Federal  Bldg.,  915 
Second  Ave.,  Seattle,  Wash.  98174. 

No.  MC  142275  (Sub-No.  ITA),  filed 
July  27, 1976.  Applicant:  HAWK  INTER¬ 
STATE  CARRIERS.  INC.,  5154  Kennedy 
Ave.,  Cincinnati,  Ohio  45213.  Applicant’s 
representative:  John  Norman,  1003 
Avonlea  Ave.,  Cincinnati,  Ohio  45237. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Paper  and 
paper  products,  shapes,  forms  and  strips, 
including  printed  matter  and  printed  ad¬ 
vertising  matter,  between  the  plantsite 
and  warehouse  facilities  of  Loroco  Indus¬ 
tries,  Inc.,  located  at  Cincinnati  and 
Lancaster,  Ohio,  and  the  plantsite  and 
war^ouse  facilities  of  Cincinnati  Tag 
and  Supply  Company,  Cincinnati,  Ohio, 
on  the  one  hand,  and,  on  the  other,  points 
in  Arkansas,  California,  Connecticut, 
Florida,  Georgia.  Illinois,  Indiana, 
Kansas,  Kentucky,  Maine,  Maryland, 
Michigan,  Missouri,  New  Jersey,  New 
York,  North  Carolina,  Pennsylvania, 
South  Carolina,  Tennessee,  Texas,  Vir¬ 
ginia,  West  Virginia.  Wisconsin  and  the 
District  of  Columbia,  under  a  continuing 
contract  with  Loroco  Industries,  Inc.,  and 
(Cincinnati  Ti^  and  Supply  Co.,  for  180 
days.  Supporting^ shippers:  Lee  H.  Rozin, 
President,  Loroco  Industries,  Inc.,  5000 
(Creek  Road,  (Cincinnati,  Ohio  45242,  and 
David  Rosenfield,  O^er,  Cincinnati  Tag 
and  Supply  Co.,  3326  Reading  Road, 
Cincinnati,  Ohio  45229.  Send  protests  to: 
Paul  ir.  Lowry,  District  Supervisor,  In¬ 
terstate  Commerce  Ctanmisslon,  Bureau 
of  Operations,  5514-B  Federal  Bldg.,  550 
Main  St.,  Cincinnati,  Ohio  45202. 

No.  MC  142295  TA,  filed  July  23,  1976. 
Applicant:  R(X>ER  H.  CLARK,  doing 
bu^ess  as  R.  H.  CLARK  TRU(CKINO, 
919Vi  North  Randolph  Ave.,  Elkins,  W. 
Va.  26241.  Applicant’s  representative: 
Harry  A.  Smith,  H,  P.O.  Box  466,  Elkins, 
W.  Va.  26241.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  vehi¬ 
cle,  over  Irregular  routes,  transporting: 
Farm  products,  and  feed.  In  bulk  and 
bags,  from  Harrisonbxu-g  and  Roanoke, 
Va.,  to  points  in  West  Virginia,  under  a 
continuing  contract  with  Southern 
States  Cooperative,  Inc.,  for  180  days. 
Supporting  shipper:  B.  A.  Pitt,  Assistant 
General  'Traffic  Manager,  Southern 
States’ Cooperative,  Inc.,  P.O.  Box  1656, 
Richmond.  Va.  23213.  Send  protests  to: 
H.  R.  White,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  3108  Fed¬ 
eral  Office  Bldg.,  500  Quarrier  St., 
Charleston,  W.  Va.  25301. 

No.  MC  142297  TA,  filed  July  27,  1976. 
Applicant:  CARNEX.  INC.,  24711  Flor¬ 
ence  Road.  Stanwood,  Wash.  98292.  Ap¬ 
plicant’s  representative:  Steve  L.  Lar¬ 
son.  1111  American  Federal  Bldg.,  Ta¬ 
coma.  Wash.  98402.  Authority  sought  to 
cerate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Horsetneat  products,  fr<mi  Stan- 
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wood.  Wash.,  and  Olympia,  Wash.,  to 
Palestine,  Tex.;  Chicago.  HI.;  and  to  the 
port  of  entry  to  Canada  on  the  border 
between  the  United  States  and  Canada, 
at  or  near  Detroit,  Mich.,  fcH-  delivery  to 
Toronto.  Ontario  and  Montreal,  Que¬ 
bec,  Canada,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shippers:  Northwest  Processors, 
Inc.,  Route  4,  P.O.  Box  305,  Olympia, 
Wash.  Transcontinent  Packing  Co.,  P.O. 
Box  709,  Palestine,  Tex.  75801.  Florence. 
Packing  Company,  24711  Florence  Road, 
Stanwood,  Wash.  98292.  Carnex,  Inc., 
Ro(Hn  425,  Cargo  Bldg.,  B,  Toronto  In¬ 
ternational  Airport,  Toronto,  Ontario, 
Canada.  Send  protests  to:  L.  D.  Boone, 
Transportation  Specialist,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  858  Federal  Bldg.,  Seattle,  Wash. 
98174. 

No.  MC  142300  TA,  filed  July  28,  1976. 
Applicant:  F.  A.  F..  INC.,  945  Dante 
Place,  Jacksonville,  F7a.  32207.  Appli¬ 
cant’s  representative:  Sol  H.  Proctor, 
1101  Blackstone  Bldg.,  Jacksonville,  Fla. 
32202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pharma¬ 
ceuticals.  drugs  and  related  items,  un- 
crated  (Restriction:  35  pounds  per  box — 
iiiaximum  weight  per  customer  per  day, 
105  pounds),  from  Jacksonville,  Fla.,  to 
points  in  South  Carolina,  Georgia,  North 
Carolina,  Alabama  and  Tennessee,  im- 
der  a  continuing  contract  with  Lawrence 
Pharmaceuticals,  Inc.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Lawrence 
Pharmaceuticals,  Inc.,  6100  Phillips 
Highway,  Jacksonville,  Fla.  32217.  Send 
protests  to:  G.  H.  Fauss,  Jr.,  District 
Supervisor,  Biu^au  of  Operations,  Inter¬ 
state  Commerce  Commissicm,  Box  35008, 
400  West  Bay  St.,  Jacksonville,  Fla. 
32202. 

Passenger  Applications 

No.  MC  126203  (Sub-No.  5TA),  filed 
July  27,  1976.  Applicant:  EVERETT 
CHARTER  SYSTEM.  INC.,  3131  Cedar 

St.,  Everett,  Wash.  98201.  Applicant’s 
representative:  Michael  D.  Duppen thal¬ 
er,  607  Third  Ave.,  Seattle,  Wash.  98104. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  (1)  Passengers, 
their  baggage  and  personal  ejects  in  the 
same  vehicle  with  passengers,  between 
Everett,  Wash.,  on  the  one  hand,  and 
on  the  other,  Anacortes,  Wash.,  via  UB. 
Highway  #2  and  204  from  Everett,  to 
Frontier  Village,  thence  via  Highway  9 
to  Arlington,  thence  Highway  530  to  1-5 
to  Mt.  Vernon,  thence  Highway  20/536 
to  Anacortes,  and  return  over  the  same 
route;  and  (2)  Passengers,  their  baggage 
and  personal  effects,  between  Victoria, 
BU.,  moving  via  the  Intematicmal  Ferry 
Anacortes,  Wash.,  and  Sidney,  _B.C., 


Canada,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  (rf  operating  authority.  Sup¬ 
porting  shippers:  There  are  approxi¬ 
mately  9  statements  of  support  attached  _ 
to  the  application  which  may  be  ex¬ 
amined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or  cop¬ 
ies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Sent  pro¬ 
tests  to:  L.  D.  Boone,  Transportation 
Specialist,  Bureau  of  Operations,  Inter¬ 
state  Cwnmerce  Commission,  858  Fed¬ 
eral  Bldg.,  915  Second  Ave.,  Seattle, 
Wash.  98174. 

No.  MC  142294  TA.  filed  July  26.  1976. 
Applicant:  DON  C.  CHAPMAN,  doing 
business  as  CHAPMAN  TRANSPORTA¬ 
TION  CO.,  405  Monroe  St..  Kingman, 
Arlz.  86401.  Applicant’s  representative: 
D(mi  C.  Chapman  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen¬ 
gers  and  their  baggage,  in  both  special 
and  charter  (^rations,  charter  opera¬ 
tions  originating  in  Arizona,  to  points  in 
Arizona,  C?alifomla,  Nevada,  Utah  and 
New  Mexico,  for  180  dasrs.  Supporting 
shippers:  There  are  Nine  (9)  petition 
sheets  containing  178  names  and  ad¬ 
dresses  of  individuals  supporting  instant 
application.  Send  protests  to:  Andrew 
V.  Baylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  3427 
Federal  Bldg.,  230  N.  First  Ave.,  Phoenix. 
Ariz.  85025. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretarii. 

|FR  Doc  76  22951  Filed  8-6-76;8:45  ami 


TRANSPORTATION  OF  “WASTE" 
PRODUCTS  FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  “waste”  products  for 
reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission’s  regulations  (49 
CFR  1062)  promulgated  In  "Waste" 
Products.  Ex  Parte  No.  MC-85,  124  MCC 
583  (1976). 

An  original  and  one  copy  of  prote.sts 
against  applicant’s  participation  may  be 
filed  with  die  Interstate  Commerce  Com¬ 
mission  on  or  before  August  26.  1976.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against 
the  applicant’s  participation  will  not 
operate  to  stay  commencement  of  the 
propped  operation. 

If  the  applicant  is  not  otherwise  In¬ 
formed  by  the  Commission,  operations 
may  commence  on  or  before  Septem¬ 
ber  7,  1976,  subject  to  its  tariff  publica¬ 
tion  effective  date. 
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32981-33001 


P-4-76  (Special  Certificate — Waste 
Products)  filed  July  29,  1976.  Applicant: 
JUNEAU  TRANSIT,  INC.,  Manitowoc, 
Wls.  54220.  Applicant’s  representative: 
Leslie  J.  Vallesky,  105  North  Eighth 
Street,  Manitowoc,  Wls.  54220.  Authority 
sought  to  operate  pursuant  to  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  operations  in  Interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  uxiste  products 
for  recycling  or  reuse,  between  points  in 
Illinois,  Michigan,  Minnesota  and  Wis¬ 
consin,  in  furtherance  of  a  recognized 
pollution  control  program  sponsored  by 
MUbrew,  Inc.  of  Juneau,  Wis.,  for  the 
purpose  of  recovery  of  “waste”  brewers 
yeast  for  recycling. 

By  the  Commission. 

(seal!  Robert  L.  Oswald, 

Secretary. 

(FR  Doc .76  22952  Piled  8  5-76;8:45  ami 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

August  3, 1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

FSA  No.  43205 — Volcanic  Scoria  or  Slag 
to  Eau  Claire.  Wisconsin.  Filed  by 
Southwestern  Freight  Bureau,  Agent, 
(No.  B-618),  for  interested  rail  car¬ 


riers.  Rates  on  volcanic  scoria  or  slag, 
not  pumice  stone,  in  carloads,  as  de¬ 
scribed  in  the  application,  from  speci¬ 
fied  points  in  New  Mexico,  also  Plane- 
port,  Texas,  to  Eau  Claire,  Wisconsin. 
Grounds  for  relief — Market  and  carrier 
competition. 

Tariff — Supplement  147  to  Southwestern 
Freight  Bureau,  Agent,  tariff  SW/W- 
2006-J,  l.C.C.  No.  5056.  Rates  are  pub¬ 
lished  to  become  effective  on  Septem¬ 
ber  10, 1976. 

FSA  No.  43206 — Pipeline  Rates — Petro¬ 
leum  Products  from  the  Southwest. 
Filed  by  Williams  Pipe  Line  Company, 
(No.  6),  for  interest^  carriers.  Rates 
on  petroleum  products,  as  described  in 
the  application,  from  points  in  Kan¬ 
sas,  Oklahoma,  and  Texas,  to  points  in 
Missouri,  low'a,  and  Illinois. 

Grounds  for  relief — Market  and  carrier 
competition. 

By  the  Commission. 

fSEALl  Robert  L.  Oswald, 

Secretary. 

IPR  Doc.76  22953  Piled  8-5-76:8:45  am] 


(Section  6b  Application  No.  5;  Service  Date 
Aug.  3,  1976) 

RAILROAD  INTERTERRITORIAL 
AGREEMENT 

July  29, 1976. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  approval  of  an  agreement  under  the 
provisions  of  Section  5b  of  the  Interstate 
Commerce  Act. 

Filed,  as  amended,  July  19,  1976. 

By:  Andrew  C.  Armstrong,  (Counsel  for  East¬ 
ern  Railroads). 

F.  R.  Birkholz,  (Counsel  for  Southern 
Railroads). 

Joseph  D.  Feeney,  and  Robert  T.  Opal,  (Coun¬ 
sel  for  Western  Illinois  and  Illinols-Indlana 
Coal  and  Coke  Railroads). 

Louis  A.  Harris.  (Counsel  for  members  of 
Western  Railroad  TrafHc  Association, 


Southern  Ports  Foreign  Freight  Committee, 
and  Alaska  Rail- Water  Association). 
Address  Correspondence  To: 

Louis  A.  Harris,  Associated  General  Counsel, 
Burlington  Northern,  Inc.,  176  East  Fifth 
Street,  St.  Paul,  MN  55101. 

Agreement  involves:  Organization, 
practices,  and  procedures  between  and 
among  rail  common  carrier  membem  in 
Eastern,  Southern,  and  Western  terri¬ 
tories,  and  jointly  with  water  common 
carriers  in  the  Alaskan  Trade  and  the 
Alaskan  Railroad,  for  the  joint  consider¬ 
ation,  initiation,  or  establishment  of  in¬ 
terterritorial  rates  and  related  matters 
and  rules  and  regulations  pertaining 
thereto,  governing  the  transportation  of 
property  between  points  in  the  United 
States  which  involve  or  affect,  either  di¬ 
rectly  or  by  interrelation,  carriers  party 
to  agreements  in  two  or  more  of  the 
above  specified  territories;  and  pro¬ 
cedures  for  the  processing  of  interterri¬ 
torial  traffic  matters  by  the  Uniform 
Classification  Committee,  the  National 
Perishable  Freight  Committee,  and  the 
National  Diversion  and  Reconsignment 
Committee. 

The  complete  application  may  be  in¬ 
spected  at  the  Office  of  the  Commission 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro¬ 
test  and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  30  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter.  As  provided  by  the  General  Rules 
of  Practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis¬ 
close  their  interest  and  the  position  they 
intend  to  take  with  respect  to  the  ap¬ 
plication.  Otherwise,  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application,  without  further  or 
formal  hearing. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.76-22964  Filed  8-5-76:8:45  am] 
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